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ACT:

Land Acquisition Act 1894 (1 of 1894) Section 18(1) &
Land Acquisition (Amendnent) Act 1962 (31 of 19623 Section 7
Scope of.

Land acqui sition proceeding ’ person interested who is

Acqui sition for company before July 20, 1962-Possession
not vesting in gover nment - acqui si'tion not conpl ete-
Invalidity not cured by Section 7 of amending Act.

HEADNOTE:

The appellant a private conpany was carrying on the
busi ness of manufacture and sale of artificial marbles and
tiles. In or about 1957 the conpany noved t he Governnent for
acquiring additional l|and for purposes of the conpany and
the Government on January 7, 1958 issued a notification
under section 4 of the Land Acquisition Act, 1894, which was
followed by a separate notice by the Land Acquisition
of ficer acquiring the land in dispute. This was foll owed by
anot her notification under section 6 of the Act which was
served on the respondent on January 25, 1960. The purpose of
the acquisition was nentioned in the notification, as
"public purposes for which the land is needed for H nmal ayan
Tiles and Marble (Pvt) Ltd." The acquisition proceedings
culmnated in an award nade under section 12 of the Act on
April 11, 1961, which was published in the State Gazette on
April 18, 1961. On Decenber 11, 1961 a letter was witten on
behal f of the CGovernnent informng the owner of the acquired
| and that possession would be taken on or about the 12th of
January, 1962.

The first respondent in his wit petition to the Hi gh
Court, contended that the Government was not competent to
acquire the land for purposes of a private conpany which
could not be said to be a public purpose under section 4 of
the Act and prayed that the entire land acquisition
proceedi ngs should be quashed. A Single Judge of the High
Court accepted the plea, allowed the wit petition and
guashed the |and acquisition proceedings along wth the
notifications.
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The appellant filed an appeal before the Letters Patent
Bench which confirnmed the view of the Single Judge and
di smi ssed the appeal on the ground that the appellant had no
locus standi to file the appeal, as it was not 'a person
interested” within the neaning of section 18(1) of the Act.

In the appeal to this Court it was contended on behal f
of the appellant: (1) the Letters Patent Bench of the Hi gh
Court was wong in holding that the appellant was not 'a
person interested’ and therefore had no locus standi to file
an appeal, and (2) in view of the various anendnments in the
Land Acquisition Act, 1894 particularly in sections 40 and
41 it could not be said that the acquisition under section 4
was ultra vires of the Act.

236

Di sm ssing the appeal
N

HELD: 1(i) The appellant ~was wundoubtedly ’'a person
interested’ as contenplated by section 18(1) of the Act. The
Hi gh Court commtted an error in throwi ng out the appeal of
the appellant on the ground that it had no |ocus standi to
file an appeal before the Bench. [ 243F]

(ii) The ’definition of 7" a person interested given in
Section 18 is an inclusive definition and nust be liberally
construed so as to  enbrace all persons who may be directly
or indirectly interested either in the title to the land or
in the quantum of conpensation. [240D

In the instant case, the |ands were actually acquired
for the purpose of 'the Conpany and once the land vested in
the CGovernment, after acquisition, it stood transferred to
the Conpany under the agreenent entered into between the
Conpany and the Governnent. Thus it cannot be said that the
Conpany had no claimor title to the land atall. Secondly,
since under the agreenment the Conpany had to 'pay the
conpensation, it was nost «certainly interested in 'seeing
that a proper quantum of conpensation was fixed so that the
Conpany may not have to pay a very heavy ampunt of npney.
For this purpose, the Conpany could undoubtedly appear and
adduce evidence on the guestion of the quantum of
conpensation. [240E-F]

(iii) The preponderance of judicial opinion seens to
favour the view that the definition of person -interested
must be liberally construed so as to include a body, loca
authority, or a company for whose benefit the land is
acquired and who is bound under an agreenent to pay the
conpensation. This view accords wth the principles of
equity, justice and good conscience. [243 B]

(iv) The view taken by the Orissa H gh Court or even by
the Calcutta H gh Court that a conpany, Local authority or a
person for whose benefit the land is acquired is not an
interested person is not correct. Such a person is vitally
interested both in the title to the property as also in the
conpensation to be paid thereof because both these factors
concern its future course of action and if deci ded agai nst
hi m seriously prejudice his rights. [243E]

Sunder Lal v. Paransukhdas [1968] 1 S.C. R 362 referred
to; The Hi ndust an Sani trywar e and I ndustries Ltd.
Bahadurgarh & Anr. v. The State of Haryana & Os A l.R
[1972] Punjab & Haryana 59, M Kurpuswani v. The Specia
Tahsildar (L.A.) 1l Industrial Estate Anbathur at Sai dapet,
Madras {1967] 1 ML.J. 329 approved; Conilla Electric Supply
Ltd. v. East Bengal Bank Ltd. Comlla & ors. A l.R [1939]
Calcutta 669; State of orissa through the Land Acquisition
Col l ector, Sanbal pur v. Amarandra Pratap Singh & Anr. A l.R
[1967] orissa, 180 over-rul ed.

2(i) The properties not having vested in the Governnent
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the acquisition was not conplete and its invalidity could
not be cured by section 7 of the amendnent Act. [246 (

(ii) The basis of the decisionin R L. Arora v. State
of U P. [1962] Supp. 2 SCR 149 was renoved by the Land
Acqui sition (Arendnent) Act 1962. By virtue of Section 7 of
the anmending Act, retrospective effect was given to the
amendnment superseding any judgnment, decree or order passed
before July 20, 1962. The validity of the amendi ng Act was
upheld in R L. Arora v. State of Utar Pradesh [1964] 6
S.C.R 784. [239 A E]

(iii) Even under section 7 of the anending Act, an
acquisition nmade by a company prior to July 20, 1962 nust
fulfil the follow ng conditions: (a) that
237
the land has been acquired and is vested in Government, (b)
that the acquisition has been made under C auses (a) and (b)
or section 41, (c) that every. such acquisition and any
proceedi ng, order etc. shall be deenmed always as valid as if
the provisions of sections 40 and 41 of the Act, as anended
by the anmending Act, were in force at all material tines;
and (d) that by virtue of section 7 wvalidity to the
acquisition is given to all actions taken in connection
there with in spite of any judgnent, decree or order of any
court to the contrary. [244F-H]

In the instant case the first condition that there nust
be a conplete acquisition before section 7 could validate
the same has not been fulfilled at all. [245A]

(iv) Until the possession of the entire |and acquired
was taken by the Governnent, the acquisition could not be a
conpl ete acquisition ~so as to -attract the operation of
section 7 of the anmending Act. [246H 247A]

In the instant case the appellant did not appear before
the Single Judge in the wit petition filed by the.
respondents and the petition was  contested only by the
State. Perhaps the appellant —may have thought that as his
interests were fully safeguarded |ay the Government, it was
not necessary for it at that stage to appear before the High
Court. The pleas of both the parties taken together clearly
show that the entire possession of the property did not pass
to the Government and thus no title vested, "in the
CGovernment despite the notification —acquiring the |and.
[ 246F- G

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1098 of
1971 .

Appeal by Special Leave fromthe Judgnent. and  order
dat ed 23-7-1970 of the Bonbay H gh Court in Appeal No. 13 of
1965. Y. S. Chitale, P. G Gokhale and B. R Agarwal for the
Appel | ant .

V. S. Desai, Ms. Umla Sirur far the Respondent Nos.
2 & 3. Ex-parte for the RR 4 and 5.

The Judgrment of the Court was Delivered by

FAZALALI, J.:- This appeal by special leave is directed
agai nst a judgnent dated Novenber 3, 1970 of the Bonbay Hi gh
Court dismissing the Letters Patent Appeal filed by the
appel | ant Against a decision of a Single Judge allowi ng a
wit petition filed by the first respondent.

The facts of the case lie within a narrow Conpass and
may briefly summarized as foll ows:

The appellant was a private conmpany which was carrying
on the business of manufacture and sale of artificia
marbles and tiles and other accessories at village Mjas
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Mogra, Jogeshwari, East Bonbay. The Conpany Was spread over
about 10 acres of land. Sonetine in 1957 or 1958 the conpany
noved the GCovernment for acquiring additional land for
pur poses of the Company. Accordingly, on the 7th January,
1958, the Government issued a notification under section 4
of the Land Acquisition Act, 1894 (hereinafter referred to
238

as the "Act’) which was followed by a separate notice by the
Land Acquisition officer acquiring the land in dispute. This
was followed by another notification under s. 6 of the Act
whi ch was served on the respondent on the 25th January,
1960. In pursuance of these notifications the acquisition
proceedi ngs went on which culmnated in an award nade under
s. 12 of the Act on April 11, 1961, which was published in
the State Gazette on April 18, 1961. On Decenber 11, 1961, a
letter was witten on behalf of the Government informing the
owner of the acquired | and that- possession would be taken on
or about the 12th of January ,1962. The purpose of the
acquisition, as nentioned in the notification, was 'public
purposes for which the land is needed for Hi malayan Tiles &
Marbles (Pvt.) Ltd'. The first respondent in the wit
petition filed in the H gh Court before a Single Judge
prayed that the entire |and acquisition proceedings shoul d
be quashed because the l'and was not acquired for any public
purpose as contenplated by s. 4 of the Act. It was contended
before the Single  Judge that the “CGovernment was not
conpetent to acquire the land for _purposes of a private
conpany which could not be said to bea public purpose under
s. 4 of the Act. The plea taken by the first respondent
found favour wth the Single Judge who allowed the wit
petition and guashed the land acquisition  proceedings
alongwith the notifications nentioned above.

Thereafter, the appellant filed an appeal before the
Letters Patent Bench which confirned the view taken by the
Singl e Judge and dismi ssed the appeal mainly on the ground
that the appellant had no locus standi to file the appea
before the Bench inasmuch as it was not a person interested
within the neaning of s. 18(1) of the Act.

In support of this appeal, the |earned counsel for the
appellant, Dr. Chitale, has argued two points before us. In
the first place, it was subnmitted that the D vision Bench of
the Hgh Court was wong in holding that the appellant was
not a person interested and therefore had no locus to file
an appeal before the Letters Patent Bench. Secondly, it was
argued that in view of the various anmendnentsin the Act,
particularly in ss. 40 and 41, it could not be said that the
acquisition under s. 4 was ultra vires of the Act. W mi ght
mention here that in the case of R L. Arora v. State of U P.
majority of the Judges of this Court took the viewthat a
nere acquisition for the benefit of a conpany was not a
public purpose and therefore the notification nmade in that
case was struck down. Sarkar, J., however, took a contrary
view In view of the decision Parlianment anended certain
provisions of the Act particularly ss. 40, 41, 44A, 44B and
added a new sub-

239

section 5A after section 5. In other words, by virtue of the
amendnments, the basis of the decision of the Supreme Court
inthe first Arora case was renmoved. By virtue of s. 7 of
the anmending Act, retrospective effect was given to the
amendnment supersedi ng any judgnment, decree or order passed
before July 20, 1962. Section 7 of the amendi ng Act nmay be
extracted thus:

Val i dation of certain acquisitions

"7. Notwi thstanding any judgnment, decree or ol der
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of any Court, every acquisition of land for a Conpany
nmade or purporting to have been made under Part VII of
the principal Act before the 20th day of July 1962,
shall, in so far as such acquisition is not for any of
the purposes nmentioned in clause (a) or clause (b) of
sub-section (1) of section 40 of the principal Act, be
deened to have been nmade for the purpose nentioned in
clause (a) of the said sub-section, and accordingly
every such acquisition shall be, and shall be deemed
always to have been, as valid as if the provisions of
sections 40 and 41 of the principal Act, as amended by
this Act, were in force at all material tines when such
acquisition was nade or proceeding was held or order
was nmade or agreenent was entered into or action | was
taken...."

This anending Act was also challenged in the case of
R L. Arora v. State of Utar Pradesh & ors., 'where this
Court upheld its constitutional wvalidity subject to certain
corrosions. 'The Appellant contended before us that in view
of the l'‘ater decision of the Suprenme Court the previous
decision —of this Court ~stood superseded and the |and
acqui sition proceedi ngs taken even before the anendnments
were validated. |In support- of this argunent, Dr. Chitale
drew our attention to various provisions of the Act.

Bef ore, however, deciding the question as to whether or
not the proceedings taken under s. 4 were cured by the
amendi ng Act, we would first deal with the contention of Dr.
Chitale that the High Court wlS wong in holding that the
conpany had no locus standi to file an appeal before the
Letters Patent Bench. Learned counsel subnitted. that the
definition of "a person-interested in s. 18 isaninclusive
one and is wide enough to include the appellant for whose
benefit the I|and was acquired and who had to pay the entire
conpensation in accordance with the agreement entered into
by the Government with the appellant. He argued that it
could not be said that the appellant was not interested in
def endi ng the acquisition or inthe
240
guant um of conpensati on whi ch was to be awarded by the Court
on a Reference nmade by the Collector. The H gh Court was of
the view that as the land was acquired by the Governnent,
the conmpany had no interest in the same and was, therefore,
not entitled either to appear or to defend the proceedi ngs
before the court. In order to decide this question it nmay be
necessary to extract the relevant part of s. 18(1) which
runs thus: -

"18(1). Any person interested who has not accepted
the award may, by witten application to the Coll ector,
require that the natter be referred by the Collector
for the determ nation of the Court, whether his
obj ection be to the neasurenent of the |and, the anount
of the conpensation, the persons to whomit is payable,
or the apportionnent of the conpensation anobng the
persons interested."”

It seens to wus that the definition of a person
interested’ given ins. 18 is an inclusive definition and
nmust be liberally construed so as to enbrace all persons who
may be directly or indirectly interested either in the title

tothe land or in the quantum of conpensation. 1In the
instant case, it is not disputed that the l|ands were
actually acquired for the purpose of the conpany and once
the land vested in the CGovernnment, after acquisition, it

stood transferred the conpany wunder the agreenent entered
i nto between the conmpany and the Governnent. Thus, it cannot
be said that the conpany had no claimor title to the |and
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at all. Secondly, since under the agreenent the conpany had
to pay the conpensation, it was nost certainly interested in
seeing that a proper quantum of conpensation was fixed so
that the conpany may not have to pay a very heavy amount of
nmoney. For this purpose, the conpany could undoubtedly
appear and adduce |F evidence on the question of the quantum
of conpensati on.

So far as this aspect of matter is concerned, there
appears to be a general consensus of judicial opinion that
even though the conmpany may not have any title to the
property yet it certainly has a right to appear and put
forward its case in the matter of determnation of the
guantum of conpensation. . In the case of Sunder Lal .
Par amsukh das(l) this Court observed as follows:

"It will be noticed that it is an inclusive
definition. It s not necessary that in order to fal
within the definition a person should claiman interest
inland, which has been acquired. A person becones a
person interested if he clains an interest in
conpensation to be awarded. It seens

241

to us that Paranmsukhdas i's a "person interested" wthin

s. 3(b) of the “Act because he clains an interest in

conpensati on.

person interested in the objections which were pending

before the Court in the references made to it and that

he was also a  person whose interest woul d be affected
by the objections, within s.2l. He was accordingly
entitled to be nade a party."

In the case of The Hi ndust an Sani taryware and
Industries Ltd. Bhadurgarh & Anr. v, The State of Haryana &
O's Pandit J. observed as follows: -

"Fromthe facts stated above, it is apparent that
the conpensation anpbunt has to be paid by the two
conpanies. If the said ampunt is increased’ by the
| earned Additional District Judge on a reference under
section 18 of the Land Acquisition Act, it woul d be the
two conpani es who woul d be prejudiced ...~ No authority
even was cited by himthat under simlar circunstances
any Court had ever held that the persons who  had
actually to pay the conpensation, could not be allowed
to lead evidence and say that the conpensation anount
be not enhanced."

In the case of Conilla Electric Supple Ltd. ~v. East
Bengal Bank Ltd., Comila & Ors while the H gh Court took the
view that the conpany for whose benefit the |and was
acquired may not strictly be an interested person yet it had
undoubtedly a right to appear and adduce evidence on the
guantum of conpensation. In this connection, Mikherjea, J.
Observed thus: -

"Section 50, «cl. (2) purports to remedy this
disability and it | ays down that in any proceedi ng held
before a Collector or Court in such cases the loca
authority or conpany concerned nay appear and adduce
evi dence for the purpose of determ ning the anmount of
conpensation. The reason is plain. It is the conpany or
the local authority who has got to pay the noney in
such cases and it would be unjust to deny them the
right to appear and adduce

242
evi dence which would have a bearing on the anmount of
t he compensati on noney."

Roxburgh, J. nade the foll ow ng observations: -
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"Thus the first question for decisionis clearly
settled by the above decision and there can be no doubt
that in the circunmstances at present being considered
the conpany is a person interested, as defined in the
Act, and is entitled to require a reference under s. 18
unless that right is restricted by the terms of the
proviso to s. 50(2)."

In the case of M Kuppuswam v. The Special Tahsil dar
(L.A) Il Industrial Estate, Anzbathur at Sai dapet, Madras
Venkatadri, J. interpreting the definition of ’'interested
person’ observed as foll ows: -

"The only question for consideration therefore is
whet her the petitioner is a person interested, as
defined in section 3(b) of the Land Acquisition Act.

The definition section says that the expression
"person interested” includes all persons claining an
interest in conpensation to be made on account of the
acquisition of land wunder the Act. The expression
"person interested’ is Every conprehensive and it does
not profess to give an exhaustive definition. The
expression 'person interested -has been interpreted by
various Courts, and the  trend of the opinion seens to
be that | should give a liberal interpretation ..

On a review of the case-law on the subject, it
seens to ne that  the expression ’'person interested
does not require that a person nust really have an
interest in the land sought to  be acquired. It is
enough if he claims an interest in conpensation, as
di stingui shed from an interest in the property sought
to be acquired. As long as a person clains a interest
in the conpensation, he is a person interested within
the neaning of the definition of that expression."

The only case which appears to have taken a contrary
viewis a Division Bench decision of the Orissa H gh Court
in the case of State of Oissa through the Land Acquisition
Col I ector, Sambal pur v. Amarandra Pratap Singh & Anr., (2)
where the High Court held that
243
the expression ’'person interested” did not include a |oca
authority or a conpany on whose behalf acquisition is made
by the State. At the same tinme, it was clearly held that it
was open to the conpany in any proceeding before the
Col l ector or court to appear and adduce evidence for the
pur pose of determ ning the anobunt of conpensation

Thus, the preponderance of judicial opinion seens to
favour the view that the definition of 'person interested
must be liberally construed so as to’ include a body, |oca
authority, or a conpany for whose benefit the land is
acquired and who is bound under an agreenent to pay the
conpensation. In our opinion, this view accords with the
principles of equity, justice and good conscience. How can
it be said that a person for whose benefit the land is
acquired and who is to pay the conmpensation is not a person
interested even though its stake may be extrenely vital ?
For instance, the land acquisition proceedings may be hel d
to be invalid and thus a person concerned is conpletely
deprived of the benefit which is proposed to be given to
him Simlarly if such a person is not heard by the
Collector or a court, he my have to pay a very heavy
conpensati on which, in case he is allowed to appear before a
court, he could have satisfied it that the conpensation was
far too heavy having regard to the nature and extent of the
land. We are, therefore, unable to agree with the view taken
by the Oissa H gh Court or even by the Calcutta H gh Court
that a company, local authority or a person or whose benefit
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the land is acquired is not an interested person. W are
satisfied that such a person is vitally interested both in
the title to the property as also in the conpensation to be
paid therefor because both these factors concern its future
course of action and if decided against him seriously
prejudice his rights. Mreover, in view of the decision of
this Court referred to above, we hold that the appellant was
undoubtedly a person interested as contenplated by s. 18(1)
of the Act. The High Court, therefore, conmitted an error in
throwi ng out the appeal of the appellant on the ground that
it had no locus to file an appeal before the Bench

The next point that was argued before us was as to
whet her the |and acquisition proceedings are cured by s. 7
of the anending Act referred to above. M. V.S Desai
appearing for the respondents, subnmitted that in the second
Arora case (supra) while upholding the constitutiona
validity of s. 4 and other anendnments, this Court |aid down
certain conditions whi ch had to be fulfilled if an
acqui sition made prior to July 20, 1962 was held to be
valid. In this connection, 11 reliance was placed by | earned
counsel for the respondents on the  follow ng passage from
R L. Arrora’ s case (supra):

244
"Therefore before s. 7 can validate an acquisition
made before July 20, 1962, it nust first be shown that
the acquisition is conplete and the l'and acquired has
vested in Governnent. This neans-that the |and acquired

has vested in Governnent either under s. 16 or s. 17(1)

of the Act. Thus s. 7 of the Anendnent Act validates

such acqui sitions in _which property has vest ed

absolutely in Governnent either wunder s. 16 or s.

17(1). Secondly s. 7 of the Amendnent Act provides that

where acquisition has been nade for ~a conpany before

July 20, 1962 or purported to have been nmmde ' under

cl.(a) or «cl. (b) of s. 40(1) and those cl auses do not

apply in view of the interpretation put thereon in R L.

Arora’'s case [1962 (2) Supp. S.C R 149], it shall be

deened that the acquisition was for the purpose

mentioned in cl. (aa) as inserted in s.40(1) of the Act
by the Amendrment Act. Thirdly s. 7 of the Amendnent Act
provi des that every such acqui sition and any
proceedi ng, order, agreement, or action in connection
with such acquisition shall be, and shall be deened
al ways to have been, as valid as if the provisions of
ss. 40 and 41 of the Act as anended by the Arendnent

Act were in force at all material tines when any action

was taken for such acquisition. Finally, this validity

is given to such acquisitions and to all actions taken
in connection therewith not with standi ng any judgnent,
decree or order of any court."

A perusal of these observations woul d manifestly revea
that even wunder s. 7 of the amending Act, an acquisition
made for a conpany prior to July 20, 1962 must fulfil the
foll owi ng conditions:-

(a) that the Iland has been acquired and is vested in

Gover nnent

(b) that the acquisition has been nmade under cl auses
(a) and (b) of s. 40(1)

(c) that every such acquisition and any proceeding,
order, etc., shall be deened always as valid as if
the pro visions of ss. 40 and 41 of the Act, as
anmendi ng by the anending Act, were in force at al
material times; and

(d) that by virtue of s. 7 validity to the acquisition
is given to all actions taken in connection
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therewith inspite of any judgnent. decree or order
of any court to the contrary.
245

W are, however, satisfied that in the instant case the
first condition adunbrated by this Court, viz., that there
must be a conplete acquisition before s. 7 could validate
the same, has not been fulfilled at all. In this view of the
nmatter we need not go into the other conditions indicated by
this Court.

It was contended by M. Desai that according to the
unchal | enged pl eadings of the respondents, including the
CGovernment, which was a party before the District Court and
al so before the Single ‘Judge of the H gh Court, there is
nothing to show that after the issue of notification the
CGovernment had taken possession of the land so that it could
be said that the land had vested in the Governnment in which
case alone the acquisition proceedings wuld have been
conpleted. In this connection,  our attention was drawn to
para 1 of the petition filed by the respondents before the
H gh Court, which runs thus:

"The petitioners have. become the owners of the said
l ands by inheritance, and the present |ands records in
respect of the said 1lands stand in the name of the
petitioners. There i s no di spute bet ween the
petitioners and the respondents that the petitioners
are the owners of the said inmmovable property. The
petitioners were at all times and- still are in
possessi on of ‘the said inmovabl e properties."

According to this averment, it is clearly pleaded that
inspite of the notifications,  the possession had not been
given to the Governnent  and the respondents (petitioners
before the Hi gh Court) were still in~ possession of the
properties in question. A simlar avernent has been nmade in
para 15 of the petition which may be extracted thus:-

"The petitioners say that they are still in possession

of the said |lands and possession of the said | ands has

not been taken away fromthem and the tenants of the
petitioners nunbering about 53 at present are in
physi cal] occupation of the sane."

It was also alleged that the Governnent had threatened
the petitioners in the H gh Court that possession woul d be
taken through police but despite such threats given by the
Government, the petitioners were still in possession of the
said lands and the structures were in possession of -the
tenants. The Government in its reply-affidavit did not deny
these avernments. On the other hand, they admitted the sane.
Para 8 of the reply-affidavit may be extracted thus:

"with reference to paragraph 1 of the petition, |

beli eve the contents thereof to be substantially

correct though as stated above the petitioners’ names
do not appear as
246

occupants or owners in the record of rights relating to

the land in question.”

Simlarly, in para 21 of the reply, the contents of para 15
of the petition were admtted and further the fact that
possession was wth the petitioners, was not denied but was
admitted to be correct. Para 21 of the reply-affidavit runs
thus: -

"21. Wth reference to paragraph 15 of the petition, |

beli eve the contents thereof to be substantially

correct."”

Learned counsel for the appellant, however, drew our
attention to a letter sent by the respondents and went on to
show t hat possession of only one acre of |and has been taken
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by the Governnent. Even the High Court clearly found that
possession had not been fully delivered to the Governnent
after the notification. In this connection, the Division
Bench observed as foll ows: -

"on the question of possession being delivered to the

CGovernment the petitioners specifically averred at the

end of paragraph 15 of the petition. "The Petitioners

further say that notwithstanding the said letter and
the threat therein contained the petitioners are stil

in possession of the said lands and their tenants are
occupying the said structures standing thereon and
possessi on thereof has not been taken by the
respondents”. They nmde sinilar avernents at the end of
paragraph | of the petition, that "the petitioners were
at all times and still are in possession of the said

i movabl e properties"."

Admittedly, the appellant-did not appear before the
Single Judge inthe wit petition filed by the respondents
and the petition was con tested only by the State. Perhaps
the appellant my have thought that as its interests were
fully safeguarded by the ~CGovernnent, it was not necessary
for it at that stage to appear before the High Court. Even
so, the pleas of both the parties taken together clearly
show that the entire possession of the property did not pass
to the Governnent and thus no title vested.in the CGovernnent

despite the notification acquiring the ‘land. In these
circunst ances, therefore, it is unmistakably clear that the
properties not havi ng vested in" the Governnent, the

acqui sition was not conplete andits invalidity could not be
cured by s. 7 of the —anendment Act as pointed out by this
Court in the case referred to above. On'this ground al one
the appellant nmust fail. Dr. Chitale, ~ however, suggested
that out of 2.2 acres, possession of one acre may have been
taken by the Governnment. Assuming that to be so, until the
possession of the entire | and acquired was taken
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by the Governnent, the acquisition could not be a conplete
acquisition so as to attract the operation of s. 7 of the
amending Act. In this viewof the matter, we are satisfied
that the appellant has failed to prove that one of the
essential conditions for application of s. 7 of the anmending
Act, which would cure the infirmties from which the
acqui sition proceedings suffer, has been fulfilled. The
i nescapabl e concl usion, therefore, 1is that the l-and
acqui sition proceedings were void and no benefit accrued to
the appellant fromthe anending Act. The result is that the
appeal fails and is dismssed but in the circunstances of
the case there will be no orders as to costs.

N. V. K Appeal . di sm ssed.
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