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ACT:
Di spl aced Persons (Conpensati on and Rehabilitation) Act
1954- S- 20A(1) Expl anati on- Scope of .

HEADNOTE

The appel | ant purchased a house in July, 1948. Although
nei ther the vendor nor  the appellant was an evacuee within
the neaning of the Admnistration of Evacuee Property Act,
1950, the appellant was treated as an evacuee and the house
was declared evacuee property in 1951. In response to the
appellant’s petition filed in 1953, ~a certificate was
granted by the Governnent underthe unanmended provisions of
section 16 of the Act. Wen the appellant asked for
restoration of the house the Assistant Custodian passed an
order in 1957 granting restoration. In the neantine since
respondent No. 2 had been inducted as a tenant in the house
by the Custodian after it was decl ared evacuee property the
appel l ant was asked to take synbolic possession of the house
allowing the tenant to continue in possession:

Section 20A(1) of the Displaced Persons (Compensation
and Rehabilitation) Act, 1954 provided that where an evacuee
had nade an application wunder section 16 -of the Evacuee
Property Act, 1950 and the Central Governnent is of opinion
that it is not expedient or practicable to restore the whole
or any part of the property to the applicant, it shall be
lawful for the Central Governnent to pay to the applicant
the value of the property in cash fromthe conpensati on poo
inlieu of the evacuee property. The Explanation  to this
section provided that the provisions of this sub-section
shal | apply, whet her or not a certificate for the
restoration of the evacuee property had been issued to the
appl i cant under section 16(1) of the 1950 Act.

The Central Covernment revised its earlier order dated
Novenber 11, 1960 and gave conpensation to the appell ant
under section 20A of the 1954 Act.

The appellant’s wit petition challenging the order of
the Assistant Custodi an was di sm ssed by the H gh Court.

Di sm ssing the appeal
N

HELD: 1. According to section 16 of the 1950 Act, as it
stood before COct ober 22, 1956, an application for
certificate was to be made to the Central CGovernment. On the
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i ssuance of the certificate, restoration order-was nade by
the Custodian of Evacuee Property. In the instant case the
certificate was issued on OCctober 27, 1956. The Hi gh Court
was therefore right in holding that the certificate issued
in accordance with the old |law was not valid. [995 D F]

2. The provisions of section 20A(1) have got the over-
riding effect by virtue of the Explanation appended to it
even after a certificate for the restora-

994

tion of the evacuee property had been issued to the
applicant on Cctober 27, 1956. In spite of the certificate
it was open to the Central Governnent not to allow
restoration of the house to the appellant and to pay him
conpensation only. The Central Governnent has adopted the
latter course. Respondent No. 2, a displaced person, was
inducted as a tenant~ in the property a long time back. The
property was soldto him by ~the Custodian. In such a
situationit was just® and proper to refuse restoration of
the property to the appellant and to pay him only
conpensation. [996 F-H]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2233 of
1969.

Fromthe Judgnent and Order dated 11-3-1968 of the
Raj ast han H gh Court in Wit Petition No. 126/62.

Sobhagmal Jain and S. K. Jain for the Appellant.

E. C Agarwala and Grish Chandra for the Respondent.

The Judgrment of the Court was delivered by

UNTWALI A, J. This is an appeal by certificate by Shri
Abdul Qadir fromthe judgnent of the Rajasthan Hi gh Court
di smissing his Wit Petition. The house in question bel onged
to one Mohanmed Anmi n Khan. The appel |l ant purchased the house
fromthe said owner on 10-7-1948 for Rs. 12,000. It appears
that neither the appellant nor Mohammed Amin Khan was an
evacuee within the neaning of the Administration of Evacuee
Property Act, 1950, hereinafter called the Evacuee Property
Act. But under sonme mistaken notion probably the appell ant
was treated as an evacuee and the house was declared as an
evacuee property on 15-11-1951 in accordance wth the
Evacuee Property Act. After such declaration the question
that the property was an evacuee property could not - be
reopened and becane final. Upon that footing the appell ant
filed an application on 26-9-1953 under section 16(1) of the
Evacuee Property Act, as the section then stood, for grant
of a certificate. On 27-10-1956 the Central Governnent
granted a certificate under the unanended provision of |aw
contained in section 16. Pursuant to the above the appell ant
nmade an application to the Assistant Custodi an of Evacuee
Property for restoration of the house under sub-section (2)
of section 16. The Asstt. Custodi an, respondent no. 1 passed
an order on 18-3-1957 restoring the house to the appellant.
But before that Shri Ajjunmal, respondent no. 2 had been
inducted as a tenant in the house by the Custodian after it
was declared as an evacuee property. The appellant was
directed to take synbolic possession of the house allow ng
the said tenant to continue in its occupation on receipt of
rent from him

The appel |l ant came to know | ater that on 11-11-1960 the
Central Covernment passed an order under section 20A of the
Di spl aced Persons (Compensation and Rehabilitation) Act,
1954, hereinafter
995




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 4

referred to as the Displaced Persons Act, whereby it was
ordered that in respect of the house in question action be
taken in accordance with the said provision of law. On 6-12-
1960 the Central CGovernnent ordered that it had revised its
order dated 11-11-1960 and the petitioner was entitled to
conpensati on only under section 20A of the Displaced Persons
Act. In the Cvil Suit filed by the appellant against
Ajjumal it transpired that a sale deed had been executed in
his favour as he was a di splaced person in occupation of the
house and the appellant was entitled to conpensation only.
He, therefore, filed a wit petition in the Hi gh Court to
chal l enge the action of the Assistant Custodi an, respondent
no. 2 and the Union of India, respondent no. 3.

The writ case was contested by all the respondents and
it was asserted that Ajjumal being a sitting allottee had to
be rehabilitated and the appel l ant was entitled to
conpensati on only.

The High Court has quoted s. 16 of the Evacuee Property
Act as it stood prior to 22-18-1956 and the section as it
cane into force after that date. It has rightly pointed out
that there was a change of procedure in the two provisions.
According to section 16 as it stood before 22-10-1956 the
application for certificate was to be nade to the Centra
CGovernment and the Central Government in its discretion was
to issue the certificate. On the issuance of such a
certificate after fol |l owi ng certain procedure t he
restoration order had to be made by the Custodian of the
Evacuee Property. In the present case only a certificate was
i ssued on 27-10-1956. The H gh Court is right. in holding
that the certificate so issuedin accordance with the old
law was not valid. Attenpts were nade before the H gh Court
to show that the said certificate was i'ssued pursuant to an
order alleged to have been made on 1-10.1956. The High Court
was not satisfied about the correctness of this new stand.
Not hi ng could be pointed out to us to persuade us to take a
view different fromthe one taken by the H gh Court in
regard to the question of the invalidity of the certificate
i ssued in favour of the appellant on 27-10-1956.

There is another difficulty in the way of the appellant
and that cones in because of the provision of |aw contained
in section 20A of the Displaced Persons Act. The said
section al so had undergone a change fromtinme to tinme and at
the relevant tine sub-section (1) of section 20A stood as
foll ows: -

(1) Where any evacuee or his heir has nmade an
application under Sec. 16 of the Evacuee Property Act
and the Central CGovernnment is of opinionthat it is not
expedi ent or

996

practicable to restore the whole or any part of such
property to the applicant by reason of the property or
part thereof being in occupation of a displaced person
or otherw se, then, notw thstandi ng anythi ng contai ned
in the Evacuee Property Act and this Act, it shall be
lawful for the Central Governnment-

(a) to transfer to the applicant in lieu of the

evacuee property or any part thereof, any

i movabl e property in the conpensati on pool or any

part thereof, being in the opinion of the Centra

Covernment as nearly as may be of the same val ue

as the evacuee property or, as the case may be,

any part thereof, or

(b) to pay to the applicant ambunt in cash fromthe

conpensation-pool in lieu of the evacuee property

or part thereof as the Central Government having
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regard to the value of the evacuee property or
part thereof nay, in the circunstances deemfit.
Expl anation: - The provisions of this sub-section shal
apply, whether or not, a certificate for t he
restoration of the evacuee property has been issued to
the applicant under sub-sec. (1) of sec. 16 of the
Evacuee Property Act, as in force bef ore the
conmencenent of the Admi nistration of Evacuee Property
(Anmendrent) Ordinance, 1956, if the evacuee property
has not in fact been restored to the applicant.”
It would be noticed that the provisions of section 20A (1)
have got the over-riding effect by virtue of the Explanation
appended to it even after a certificate for the restoration
of the evacuee property had been issued to the applicant on
27-10-1956. In spite of the certificate it was open to the
Central Governnent not to-allow restoration of the house to
the appellant andto pay hi mconpensation only. The Centra
CGovernment. has adopted the latter course. Respondent No. 2,
a di splaced person, was inducted as a tenant in the property
long tinme back. The property was sold to himalso by the
Custodian. In-such a situationit ~was just and proper to
refuse restoration of the property to the appellant and to
pay him compensation-only. But we were infornmed that the
amount of conpensation payable to the " appellant has been
determ ned at a/ sonmewhat low figure being in the
nei ghbor hood of Rs. 8,000 only. The appellant had
997
purchased the house for Rs. 12,000 inthe year 1948. In that
view of the matter = we recommend for consideration of the
CGovernment whether it would be possible for themto enhance
the anmbunt of conpensation at least to the figure of Rs.
12,000. The natter is finally within their jurisdiction and
they may decide it as they think it fit and proper to do.
For the reasons stated above this appeal fails and is
di sm ssed but without costs.
P.B.R Appeal dism ssed.
998




