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ACT:

Tam | nadu Land Reforms (Fixation of Ceilings on Land)
Act 1961-Ss. 3 (42), 5(4)(a)-Scope of-"Stridhana |and"-
Wet her includes |and inherited by fenale or acquired by her
as bequest after the date of commencenent of the Act.

HEADNOTE:

The Tam | nadu Land Refornms (Fixation of Ceiling on
Land) Act, 1961 by S. 3 (42) defined "stridhana | and" as any
land held on the date of the conmencenent of the Act (Apri
6, 1960) by any female nenber of a family in her own nane,
and S. 5 (4)(a) of the Act enabled such a fenmale nmenber to
hold, in addition to the extent of land which the family is
entitled to hold, stridhana |and not exceeding 10 standard
acres.

The nother of the appellant . had bequeathed to the
appel l ant and his wife certain agricultural lands by a will.
The appellant being married on June 29, 1960 and his not her
having died on April 20, 1962 i.e. after the Act cane-into
force, the Authorised Officer passed orders treating the
| ands bequeathed in favour of the appellant’s w fe as part
of the holdings of the family consisting of the appell ant
and his wife, and determined the extent of the surplus |and
to be surrendered.

The appellant’s contention in his appeal under S. 78 of
the Act before the Land Tribunal, that the |Iand which was
bequeathed in favour of his wife by his nother under the
will was stridhana land, was accepted by it and the Land
Tribunal allowed the wife of the appellant to retain the
land as stridhana land under S. 5 (4)(a) of the Act and
remtted back the case to the Authorised Oficer for making
a fresh determ nation of the surplus extent of the |and.

The respondent’s revision petition wunder S. 83 of the
Act was allowed, the H gh Court holding that the land held
by the wife was not ’'stridhana |and’ as defined under S. 3
(42) of the Act, and could not be treated as such while
determ ni ng the surplus |and.

On the question whether the land in question was
"stridhana | and’ and could be treated as such under S. 5 (4)
of the Act while determning the surplus |and.

N

HELD: (1) The High Court was right in holding that S. 5
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(4) of the Act was not applicable to the land in question
[403 F]

(2) The expression "stridhana |and" used in S. 5 (4)
(a) has been given a restricted nmeaning by S. 3 (42) of the
Act which defines it as any land held on the date of the
commencement of the Act by any female menber of a famly in
her own nane. [401(C]
397

In the instant case on the date of the comrencenent of
the Act i.e. April 6, 1960 the wife was not the owner of the
land in question. She acquired title to it on April 20, 1962
on the death of the testatrix her nother. The appellant
cannot therefore claimany benefit under S. 5 (4) (a) of the

Act. [401C]
(3) S. 21 of the Act under which the land in question
becones liable to be included in the holding of the

appel l ant for purposes of determnation of the surplus |and
does not make any difference between stridhana property of a
femal e acquired after the commencenent of the Act by
i nheritance or bequest from any person and any other
property held by her fam ly. [401D

(4) A reading of the definition of the expression
"stridhana land" in S. 3 (42) of the Act and the provisions
of S. 5(4) of the Act, indicate that the State Legislature
intended to extend the concession available under S. 5 (4)
of the Act only to the land held by a fenmale on the date of
the commencenent of the Act and not to-land-acquired by her
thereafter. [401E]

(5) The object of the legislation is the acquisition of
agricultural |and in._excess ~of the ceiling area and
distribution of the sane anpbngst the |andless anpbng the
rural population. If the construction urged by the appellant
is placed on S. 21 of the Act, the very object of the
statute would be defeated. There is also no room for
construing S. 5 (4) (a) of the Act as being applicable to
agricultural land acquired by a female even after the
commencenent of this Act. [401G. F]

(6) If the Legislature intended that |ands acquired by
way of inheritance or bequest by a female on or after the
comencenment of the Act should also be dealt wth in
accordance wth S. 5(4), it would have defined the
expression "stridhana [|and" without the words "on the date
of the comencenent of this Act." [401H

(7) The Act is applicable to Hi ndus as well as others
governed by other personal laws. This indicates that the
expression ’'stridhana’ is not wused in the Act in the sense
in which it is used in H ndu [ aw. [402A]

Valliammal v. The Authorised O ficer, Land Reforms,
Coi nbatore A.1.R 1973 Mad 321, over-rul ed.

JUDGVENT:

ClVIL APPELLATE JURISDICTION: GCivil Appeal No. 1592 of
1969.

Appeal by Special Leave fromthe Judgnent and Order
dated 12th March, 1969 of the Mdras High Court in G vi
Rev. Petition No. 1791/67.

K. Jayaram and K. Rankumar for the Appellant.

A. V. Rangam for the Respondent.

The Judgrment of the Court was delivered by

VENKATARAM AH, J.-This appeal by special leave is filed
against the order dated Mrch 12, 1969 passed in Cvi
Revision Petition No. 1791 of 1967 on the file of the H gh
Court of Madras.
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398

On the date of the comencement of the Tami| Nadu Land
Reforms (Fixation of Ceiling of Land) Act, 1961 (hereinafter
referred to as '"the Act’) i.e. April 6, 1960, the appellant
owned approxi mately 47 acres of agricultural |ands. He was
required to file a statenent under section 8 of the Act
within 90 days from the date specified in the Notification
i ssued by the Governnent in that behalf in respect of al
| ands held or deemed to have been held by himfurnishing the
particulars nmentioned in that provision to the Authorised
Oficer within whose jurisdiction his holding or major part
thereof was situated. Accordingly, he filed his return. In
the course of the enquiry, the Authorised Oficer found that
under a wll nmade by Sivagam Achi, the nother of the
appel l ant, who died on April 20, 1962, the appellant becane
entitled to 4.99 standard acres and his wife, Devika got
8.81 standard acres of —agricultural land. The Authorised
Oficer after ascertaining the 6 true extents of the severa
bits of agricultural |and held by the appellant on April 6,
1960, exenpted 2.21 acres of land under section 73 of the
Act and determ ned the extent of surplus |and which had to
be surrendered by the -appellant under the Act at 12.803
standard acres on the basis that the appellant’s famly
whi ch included his w fe was hol ding 44-46 acres as also the
I and which the appellant and his wife got under the will of
Si vagam Achi. On the above basis, he directed the fina
statenment to be published under section 12 of the Act.
Aggrieved by the ‘order of the -Authorised Oficer, the
appel lant filed an appeal before the Land Tribunal i.e. the
Subor di nate Judge of Thanjavur ~under section 78 of the Act
contending inter alia that the extent of 881 standard acres
whi ch had been bequeathed in favour of his w fe, Devika by
his nother Sivagani Achi under the wll referred to above
was stridhana |land and had to be dealt w th accordingly as
required by section 5 (4) (a) ~of the Act. The '|earned
Subordi nate Judge accepted the case of the appellant that
the extent of 8.81 standard acres acquired by Devika on the
death of Sivagam Achi should be allowed to be retai ned by
her in addition to 30 standard acres. The case was, however,
remitted back to the Authorised Oficer for nmaking a fresh
determ nation of the surplus extent of |and in-accordance
with the order passed in appeal. The State of Tam | -Nadu
filed a revision petition under section 83 of the Act before
the H gh Court against the appellate order. The H gh Court
allowed the revision petition holding that the extent of
8.81 standard acres acquired by Devika was not ’'stridhana
| and’ as defined under section 3 (42) of the Act and coul d
not be treated as such while determ ning the surplus |and.
The High Court further held that the | and acquired by Devika
was governed by section 21(1) read with section 10(2) (b) of
the Act. This appeal is filed against the said order
399

In order to appreciate the subm ssions made on behal f
of the parties before wus, it is necessary to refer briefly
to sone of the provisions of the Act. The Act was passed to
provide for the fixation of ceiling on agricultural |and
hol dings and for certain other matters connected therewith
inthe State of Tami| Nadu. Having regard to the linted
extent of the area of agricultural Iland available for
cultivation in that State, the great disparity in the
ownership of agricultural land |leading to the concentration
of such land in the hands of certain persons, the need for
reducti on of such disparity in the ownership of agricultura
land in that State and the necessity for fixing a ceiling on
the Agricultural |and holdings, provisions were enacted in
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the Act fixing a ceiling on the agricultural |and hol dings
and providing for acquisition of agricultural |and in excess
of the ceiling area and distribution of such |and anpngst
the | andl ess and ot her persons anong the rural popul ation.

Section 3(11) of the Act defined the expression "date
of the commencenment of this Act" as the date on which the
Tam | Nadu Land Reforns (Fixation of Ceiling on Land) Bill,
1960 was published in the Fort St. George Gazette, nanely,
the 6th day of April, 1960.

Section 3(34) of the Act defined the expression
"person” as including any trust, conpany, famly, firm
soci ety or association of individuals, whether incorporated
or not.

Under section 3(14) of the Act, '"famly’ in relation to
a person neant the person, the wife or husband as the case
may be, of such person and his or her mnor sons and
unmarri ed daughters and m nor grandsons and unmarried grand-
daughtersin the male 1line, whose father and nother were
dead.

Section 3(7) of the Act defined "ceiling area" as the
extent of - land which a person was entitled to hold under
section 5.

Section 3(42) of the Act defined "stridhana |and" as
any land held on the date of the comrencenent of the Act by
any femal e nenber of a female in her own nane.

During the period in question, the relevant part of
section 5 of the Act read as follows:-

"5. (1)(a) \ Subject to the provisions of Chapter

VIIl, the ceiling area in the case of every person and,
subject to the provisions of sub-sections (4) and (5)
and of Chapter VIl the ceiling area in  the case of

every famly consisting of not nmore than five nenbers,
shal | be 30 standard acres......:.
400
(4)(a) Subject to the provisions of sub-section
(5), where the stridhana | and held by any femal e menber
of a famly together wth the other |and hel'd by al
the nmenbers of that famly, is in excess of 30 standard
acres, the female nenber concerned nmay hold, in
addition to the extent of land which the famly is
entitled to hold under sub-section (1), stridhana | and
not exceeding 10 standard acres......... "
Section 7 of the Act read as foll ows: -
"7. On and from the date of the commencenent of

this Act, no person shall, except as otherwi'se provided
inthis Act, but subject to the provisions of Chapter
VIIl, be entitled to hold land in excess of the ceiling
ar ea:

Provided that in calculating the total extent of
land held by any person, any extent in excess of the
ceiling area and not exceeding half an acre in-the case
of wet land and one acre in the case of dry |and shall
irrespective of the assessnment of such |and, be
excl uded. "

Section 21 of the Act read as follows: -

"21. Ceiling on future acquisition by inheritance,
bequest or by sale in execution of decrees, etc.-

(1) If, on or after the date of the comrencenent

of this Act-
(a) any person acquires by inheritance or bequest
from any person; .......... ... ... ... any |and,

whi ch, together wth the land, if any, already held by
him exceeds in the aggregate the ceiling area, then he
shall, within ninety days fromthe notified date or
fromthe date of such acquisition, whichever is later,
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furnish to the authorised Oficer wthin whose

jurisdiction his holding or the najor part thereof is

si tuat ed, a return cont ai ni ng the follow ng
particulars, nanely ..................

The [ands which were bequeathed by Sivagam Achi, the
not her of the appellant under a will were held by her on the
date of the conmmencenent of the Act i.e. April 6, 1960. The
appel l ant married Devika on June 29, 1960. Sivagam Achi
died on April 20, 1962 and on her death, the appellant and
Devi ka becane entitled to the land bequeathed in their
favour by her. The draft statenent relating to the hol ding
of the appellant was published on My, 30, 1965 and the
Aut horised O ficer passed his order on WMarch 14, 1966
treating the |ands bequeathed by Sivagam Achi in favour of
the appellant and his
401
wife as part of the holding of - the famly consisting of the
appel I ant ~and his wife. The case of the appellant before the
Aut horised O ficer, the Subordinate Judge and the H gh Court
was that " in view of section 5 (4) (a) of the Act, the
ceiling area should have “been fixed in his case at 30
standard acres plus the extent of |and bequeathed in favour
of his wife i.e. 8.81 standard acres. In this Court also,
the very same contention is urged. W are of the view that
there is no substance in this contention

The expression “stridhana | and" used in section 5(4)
(a) has been given a restricted neaning by section 3(42) of
the Act which defines it as any land held on the date of the
commencement of the Act by any femal e menber of a family in
her own name. Admittedly on the date of the conmencement of
the Act i.e. April 6, 1960, Devika was not the owner of the
land in question. She acquired title to it only on April 20,
1962 on the death of the testatrix. The appellant cannot,
therefore, claim any benefit under section 5(4) (a) of the
Act. Section 21 of the Act under which the land in question
becomes liable to be included in the holding of the
appel l ant for purposes of determnation of the surplus |and
does not nake any difference between stridhana property of a
female acquired after the comencenent of the Act by
i nheritance or bequest from any person and any other
property held by her famly. From a reading of the
definition of the expression "stridhana land® in section
3(42) of the Act and the provisions of section 5(4) of the
Act, we are of opinion that the State Legislature intended
to extend the concession avail abl e under section5(4) of the
Act only to the stridhana property held by a fermale on the
date of the commencement of the Act and not to property
acquired by her thereafter.

It was urged by M. K. Jayaram |earned counsel for the
appel l ant that the Act was an expropriatory ~one and
therefore, we should construe section 5 (4) (a) of the Act
as being applicable to agricultural land acquired by a
femal e even after the comencenent of the Act. W do not
think that there is any room for construing the said
provision in that way. The object of the legislation as
nentioned earlier was to acquire agricultural land in excess
of the ceiling area from the holders thereof and to
distribute the sanme anpbngst the |landless anpng the rura
popul ation. If the construction urged by the appellant is
pl aced on section 21 of the Act, the very object of the
statute would be defeated. If really the Legislature
i ntended that l|ands acquired by way of inheritance or
bequest by a female on or after the conmencenent of the Act
should also be dealt wth in accordance with section 5(4),
it would have defined the expression "stridhana |and"
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without the words "on the date of the commrencenent of this
Act." It has also to be

402

borne in mnd that the expression ’'stridhana’ is not used in
the Act in the sense in which it is used in H ndu Law. The
Act is applicable to Hi ndus as well as others governed by
ot her personal laws. It is, therefore, reasonable to
construe the expression 'stridhana |and as referring only
to the land held by a fenale on the date of the comencenent
of the Act and not to lands inherited by her or acquired by
her as a bequest at any subsequent point of tinme.

The | earned counsel for the appellant relied on the
decision of the High Court of Madras in Vallianmml v. The
Aut hori sed O ficer, Land Reforms, Coinbatore in which a
contention simlar to the one urged before us on behal f of
the appellant in this case had been accepted. The facts of
that case were nore or less simlar to the facts in the case
before us. The petitioner in that case was the wife of one
Pal ani sam’ Gounder ~who was in possession of an extent of
44. 061 standard -acres, after excluding the exenpted | ands,
on the ~conmmencenent of “the Act.  She inherited 11.075
standard acres on the death of her son on March 25, 1962. In
the return filed by him the husband of the petitioner
clainmed that he was entitled to retain 30 standard acres as
holding of the family  and that his wife, the petitioner in
that case, was entitled to hold 10 standard acres as
stridhana property. The Land Tribunal, Coi nbatore held that
since the Act defined "stridhana 1and" as meaning any | and
held on the date of the comrencenent of the Act by any
femal e menber of the famly in~ her own name and since the
petitioner therein had inherited the land on the death of
her son only on March 25, 1962 i.e.  subsequent to the
comencenment of the Act, she was not-entitled to retain any
| and as stridhana property in addition to the extent of |and
which the famly could retain under section 5(1). The
petitioner questioned the correctness of the order of the
Tri bunal before the High Court of Madras in C R P, No. 916
of 1971. That petition was dism ssed by Ganesan, 'J. on the
ground that in view of the definition of stridhana l'and in
section 3 (42) of the Act, the petitioner therein was not
entitled to hold 10 standard acres as stridhana property, in
addition to the 30 standard acres allowed to the famly
consi sting of herself and her husband. Thereafter a petition
was filed before the H gh Court by the petitioner thereinto
review the order passed by Ganesan, J. The review petition
came up for decision before another |earned Judge who
allowed the sane by his order dated Novenber 2, 1972. It is
on the decision rendered on the review petition the reliance
is placed by the appellant before us. In paragraph 6 of that
decision, it is observed as foll ows: -

403
"The |l earned Judge, who heard the civil revision
petition, mainly relied on the definition of ’'stridhana
property’ for holding that no woman is entitled to hold
any stridhana property if the sane was acquired  or

i nherited subsequent to the commencenent of the Act. O

course, section 3(42) defines stridhana |and as neani ng

any land held on the date of conmmencenent of the Act by
any fermal e menber of a famly in her own nane. But that
meaning is to be adopted ’unless the context otherw se
requires’. It has been repeatedly held that the word in
the section wll have to be interpreted and understood
in the context in which it is used in the section and
the definition given for that word in the definition
section of the Act <could not always govern the
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interpretation without reference to the context. In the
context of sections 5, 7 and 21 and with reference to
the scope and object of the Act, | am of opinion, that
the properties inherited by females as stridhana
property subsequent to the commencenent of the Act are
also entitled to the benefit of sub-section (4) of
section 5 of the Act."

It is true that the above passage supports the case of
the appellant but we are of the viewthat in the context of
section 21 of the Act it is not necessary to give a neaning
to the expression ’'stridhana land different fromwhat is
stated in section 3(42) of the Act. For the reasons already
stated by us we hold that the aforesaid decision does not
lay dowmm the law correctly. It is also to be observed that
the earlier decision of the H gh Court of Madras which is
now under appeal does not appear to have been brought to the
noti ce of the |earned Judge who deci ded the above case.

We, therefore, hold that the High Court was right in
this case’ in-holding that section 5 (4) of the Act was not
applicabl'e to the land in question

It was lastly urged by M. K Jayaramthat in view of
certai n subsequent amendnents made to the Act, the case has
to be exam ned afresh-by us'in the light of the anended | aw
We do not think that it i's advisable to do so at this stage.
It is open to the appellant if he is so advised to resort to
appropriate proceedings in order to claimthe benefit that
he may be entitled to under the amended 1l aw. Liberty is also
reserved to the State CGovernment to take whatever action it
may take under the subsequent anendments to the Act.

In the result, this appeal fails and i s dismssed with
costs.

N. V. K. Appeal dism ssed
404




