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PETI TI ONER
SHARI F AHVED

Vs.

RESPONDENT:
STATE OF U. P.

DATE OF JUDGVENT22/ 08/ 1979

BENCH

KRI SHNAI YER, V. R
BENCH

KRI SHNAI YER, V. R
SHI NGAL, P. N

Cl TATI ON:
1979 AIR 1917 1980 SCR (2) 312
1979 SCC  (4) 412

ACT:

Policy of Prohibition under the Prevention of Food
Adul teration Act-Non mention in the Analyst’s report to be
injurious to human |ife does not anount that the adulterant
is non-injurious-Setting aside the sentence already reduced
by High Court under a msconception would amunt to
foll owing a wong path.

HEADNOTE:

HELD: The prohibition under the Prevention of Food
Adul teration Act and the Rules has been inposed because it
is harnful to human health. [312 G

Absence of evidence is. not- equal to evidence of
absence. Non-nention in the Public Analyst’'s report that the
"col our which was m xed wi th. powdered Chillies” was
injurious to human life does not  ambunt to the adul'terant
bei ng non-injurious. When the High Court wunder this
m sconception has already reduced the sentence, this Court
cannot under Art. 136 of the Constitution be pressurised
further to follow the wong path. [312 F-H]

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Speci al Leave Petition
(Crl.) No. 2088 of 1979.

Fromthe Judgnent and Oder dated 25-7-1979 of the
Al | ahabad High Court in Crimnal Revision No. 1189/79.

N. Ali Khan and A. D. Mathur for the Petitioner

The Judgrment of the Court was delivered by

KRI SHNA | YER, J.-Counsel for the petitioner states that
the sentence inmposed upon his client for the offence under
section 7 read with section 16 of the Prevention of Food
Adul teration Act must be reduced because the adulterant,
nanely, prohibited coal-tar dye, is, in his subnission, non-
injurious or an innocent mx. Therefore, the inprisonment
part of the sentence, it was urged, should be elimnated. It
is true that the H gh Court has observed that the "col our
which was nixed with powdered chillies" is not nmentioned in
the Public Analyst’'s report to be injurious to human life.
It does not follow that because it is not specifically
mentioned to be injurious, it is non-injurious. Absence of
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evidence is not equal to evidence of absence. For ought we
know, the prohibition under the Act and the Rul es has been
i mposed because it is harnful to human health. It is true
that the Hi gh Court has, under a mi s-conception, reduced the
sentence, but we cannot be pressurised further into

following the wong path. The special |eave petition is
di sm ssed.
V. D. K Petition dism ssed.
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