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distinction and test of-Wiether a contract for fabrication
and erection of 3-notion electrical  overhead (travelling
cranes) is a contract of sale or contract for work and
| abour .

HEADNOTE

The appel l ant assessee was a partnership firmcarrying
on business inter alia of manufacture and erection of
cranes. During the assessment. year 1965-66, the assessee
entered into two contracts for supply and erection of 3-
notion electrical overhead travelling cranes. The assessee
carried out both the contracts and fabricated and erected 3-
notion electrical overhead travelling  cranes according to
the contract specifications. A question arose in the
assessnment of the assessee to sales tax for the assessnent
year 1965-66 whether the anount of Rs. 1,34,500/- received
by the assessee under the contract with Ms. Kanlapat
Motilal Sugar MIls and the anount of- Rs. 2, 38,000/-
recei ved under the contract with Ms. Upper Doab Sugar MIIs
Ltd., formed part of the turnover of the assessee and was
liable to sales tax. The Sales Tax Oficer ‘took the view
that the contracts were essentially contracts of sale of
ready nade cranes and the erection of the cranes at the
factory site was nerely incidental to the sales -and the
amounts of Rs. 1,34,500/- and Rs. 2,38,000/- received under
the contracts were, therefore taxable. This view was upheld
by the Assistant Comm ssioner in appeal, but in revision-the
Addi tional Judge (Revisions) held that each of the two
contracts was a works contract not involving any sale of
goods and hence the anpbunts were not exigible to sales tax.
On a reference to the High Court at the instance of the
Conmi ssi oner of Sales Tax, the H gh Court took the view that
each of the two contracts was for supply of 3-nbtion
el ectrical overhead travelling cranes as a conplete unit and
“the predomi nant object was supply of crane as conplete
unit" and "the bestowing of Jlabour and skill in the
execution of the contract" appeared to have been incidenta
to the supply of the machine." The Hi gh Court observed that
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inits viewparties "intended the property to pass in the
subject matter of the contract, nanely, the conpl eted crane
as novabl e property" and concluded that it was a contract of
sale of goods and not a contract for work and | abour. The
H gh Court accordingly answered both the questions referred
to it against the assessee and in favour of the Revenue.

Al'l ow ng the appeal by special |eave the Court,
N

HELD: 1. The primary test to find out whether a
contract is a contract of sale or a contract for work and
| abour is whether the contract is one whose main object is
transfer of property in a chattel as a chattel to the buyer,
though some work may be required to be done under the
contract as ancillary or' incidental to the sale or it is
carrying out of work by bestowal of |abour and service and
materials are wused in execution of such work. The Court’s
have evol ved sone subsidiary tests to resolve the difficulty
arising in the application of this prinmary test as there are
a | arge nunber of cases which are on the

622
border line and fall within what may be called "grey area".
One such test formulated by the Supreme Court in

Conmi ssi oner of Sales Tax,~ Madhya Pradesh v. Purshottam
Prenmji, 26 STC 38 is:

"The primary /difference between a contract for work or
service and a contract for sale of goods is that in the
former there is in the person perfornming work or rendering
service no property in t he thing pr oduced as a
whole....... In the case of a contract for sale, the thing
produced as a whole has individual existence as the sole
property of the party who produced it (at sone tine before
delivery, and the property therein passes only under the
contract relating thereto to the other party for  price."
[628 C Q@

Conmi ssi oner of Sales Tax,~ MP. v. Purshottam Prenji,
26 STC 38; State of Rajasthan v. Man Industrial Corporation
24 STC 349; Sentinel Rolling Shutters & Engineering Co. (P)
Ltd. v. Conmi ssioner of Sales Tax, Mharashtra, [1979] 1 SCR
644; appli ed.

2. Bach of the two contracts for fabrication and
erection of a 3-notion electrical overhead travelling crane
is not a contract for sale but a contract for work and
| abour, (a) It is essentially a transaction for fabricating
conponent parts and putting themtogether and erecting them
at the site so as to constitute a 3-motion electrica
overhead travelling crane. The transaction is no different
than one for fabrication and erection of an open godown or
shed with asbestos or tin sheets fixed on colums, (b) It is
not as if a 3-notion electrical overhead travelling crane is
fabricated by the nmanufacturer and then sold and delivered
to the custoner as a chattel, (c) The fabrication and
erection of a 3-notion electrical overhead travelling crane
is a highly skilled and specialised job and the component
parts have to be taken to the site and they are assenbl ed
and erected there and it is only when this process is
conplete, then a 3-notion electrical overhead travelling
crane comes into being. The process of assenbling and
erection requires a high degree of skill and it is not
possible to say that the erection of a 3-notion electrica
overhead travelling crane at the site is nerely incidenta
to its manufacture and supply. The fabrication and erection
is one single indivisible process and a 3-notion electrica
overhead travelling crane comes into existence only when the
erection is conplete. The erection is thus a fundanmental and
integral part of the contract, because wthout it the 3-
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notion electrical overhead travelling crane does not cone
into being. The manufacturer woul d undoubtedly be the owner
of the conponent parts when he fabricated them but at no
stage does he becone the owner of 3-nmotion, electrica
overhead travelling crane as a unit so as to transfer the
property in it to the customer. The 3-nption electrica
overhead travelling crane cones into existence only when the
conponent parts are fixed in position and erected at the
site, but at that stage it becones the property of the
customer because it is permanently enbedded in the |and
bel onging to the custoner. The result is that as soon as 3-
notion electrical overhead travelling crane comes into
being, it is the property of the custoner and there s,
therefore, no transfer of property in it by the manufacturer
to the custonmer as a chattel. [630C-D, 631E-H 632 A]

Sentinel Rolling Shutters & Engineering Co. (P) Ltd. v.
Commi ssioner of Sales Tax, Maharashtra, [1979] 1 SCR page
644: foll owed.

JUDGVENT:

ClVIL APPELLATE ~JURI SDICTION: Civil Appeal No. 1314 of
1975.

Appeal by Special Leave fromthe Judgnent and Order
dated 29-1-1975 of the Allahabad Hgh Court in S.T.R No.
771 of 1972.
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S.C. Manchanda, Ms. Unmila Kapoor and M ss Kanlesh
Bansal for the Appellant.

G N. D kshit and OP. Rana for the Respondent.

The Judgrment of the Court was delivered by

BHAGWMATI,  J. The short question that arises for
determi nation in this appeal by special |eave is whether a
contract for fabrication “and erection of a 3-notion
el ectrical overhead travelling crane is a contract of sale
or a contract for work and (labour. The question is
fortunately not beset with much difficulty since there is a
recent decision of this Court in Sentinel Rolling Shutters &
Engi neering Co. (P) Ltd. v. Commissioner of Sales Tax,
Mahar ashtra which affords consi derable guidance and al npst
concl udes the determ nation of the question-in favour of the
assessee.

The assessee, who is the appellant before us, is a
partnership firm carrying on the business  inter alia of
manuf acturing and erection of cranes. During the assessnent
year 1965-66, the assessee entered into two contracts for
supply and erection of 3-motion electrical over head
travelling cranes, one with Ms Kam apat WMbti . Lal ~ Sugar
MIlls and the other with Ms Upper Doab Sugar MIls Ltd. The
contract with Ms Kam apat Mti Lal Sugar MIIls provided for
supply and erection of one 3-notion electrical overhead
travelling crane at the price of Rs. 1,34,500/- and on the
ternms and conditions set out in a letter addressed by Ms
Kam apat Mdti Lal Sugar MIls to be assessee:

"We confirm all the specifications given in your
above referred quotation with the follow ng changes:

1. Structural capacity wll be suitable for
safeload of two wunloading crabs, i.e. 10
tons.

2. Span of the long gantry which is given 50
will be confirmed shortly.

3. Your supply will also include gantry of 35 x

50° to nmke the crane three-notions.
4. We shall not be required to give any nateria
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except electric line up to the crane.

5. You will be supplying crane-drivers cabin
with automatic control panel free provided
its trial is successful

624

6. The m ni mum nunber of operations will be 30
per hour approx.

7. You wll give us working trial of the
equi prent at | east by 30th Septenber, 1965.

8. The price of the above equiprment wll be
Rs. 1, 34,500/ -f.0.r. Khatauli, sal es t ax,
excise duty wll be extra, if payable. This
price includes erection charges.

9 Terns of paynent

40% advance wi'th the order

10% after one nonth fromthe date of the order

25% after the erection of bridge and col ums

15% after trial

10%after one nonth' s satisfactory perfornance.

A penalty of 1/2%w || be payabl e per week by you

in case of delay per week after 30th Septenber, 1965,
and to a maxi num of 5% of the total value. You wll
send your staff for erecting the unloader and we shal
be providing ‘you necessary tools and tackles and
wel di ng set when required. Avail able accombdation wll
al so be provided."
The contract between Upper Doab Sugar ~MIls Ltd. was for
supply and erection of two 3-notion electrical overhead
travelling cranes wth two crabs each at the price of Rs.
1,19,000/- for each crane and it was on the follow ng terns
and conditions:

"That the contractor will supply the conpany two

cranes with two crabs each as under: -

(i) Crane bridge: The structural design of the
crane bridge w.ll be -in accordance with the
structural specifications of B.S.S. 466 for
el ectric overhead travelling crane. The
structural parts will be fabricated from good
quality Tata tested steel sections. The
girders for the min bridge wll  be of
lattice construction type heavy duty.

(ii) Drivers cabin: The driver' s cabin will be of
weat her proof outdoor construction. It wll
be with material in a position that the
operator’s view is not obstructed

625
during the load handling and wll trave
along with the crane crab

(iii)Electrical equipnment for driver’s cabin: The
driver’s cabin wll be provided with the
following electrical equi prent and | ot her
necessary fittings:-

One protective paner for electrical equipnent.

Drumcontrollers for all the notors.

Pl ug and sockets for hand | anp.

One electric light point.

. One alarmbell and all other necessary fittings.
Steps ladders will be provided from the crane bridge

for easy access to the cabins.

(iv) Wring: Wring with V.I.R Wain stee
conduit pipes will be provi ded between
i ndi vidual nmotors and controllers, current
col lectors and resistances in the cabin. For
connection of current to the trolley, a set
of bars copper conductors conplete wth

ogkwNE
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i nsul ators and strainers nounted on the

bridge will be provided. A set of current
collectors will be nounted on the trolley,
cont ai ni ng renewabl e graphitic car bon

col l ectors.

PRICE: That for two conplete cranes of the above
nmentioned specifications with tw crabs each including
erection, the conpany will pay to the contractor at the rate
of Rs.1,19,000/- per crane wth two crabs each including
erection conplete in all respects with necessary equi pnent.
Mode of Payment:

1. 30% wi th the order

2. 20% after two nonths of the actual commencenent of
wor k

3. 25% after the conpletion of erection of colums
and bridge.

4. 15% after conpl etion and giving satisfactory
trials:

5. 10%after one nonth' s satisfactory work.

That' the contractor will execute the entire work i.e.

fabrication, erection and construction |atest by 30th day of
Septenber, 1964 so that” the-trials can begin on the 1st
Cct ober, 1964. The defects will be

626

rectified by the 10th~ October, 1964. |If the work is not
conpleted by the 30th Septenber, 1964, a penalty of Rs.
400/ - per day fromthe 1st Cctober, 1964 will be paid by the
contractor to the conmpany till the ~date of conpletion and
sati sfactory operation of the cranes.

That all such itens which-are considered defective by
the conpany will be replaced at the contractor’s cost within
the above specified date to the conpany’ s entire
satisfaction so that regular working of the cranes is
ensur ed.

That all materials will —_be provided by the contractor
and electricity wll be charged at cost if consumed by the
contractor. Only such tools which are available in the
stores of the Co., wll be givento the contractor on | oan
on returnable basis and the contractor wll pay to the
conpany the cost of such material which are not returned to
the conpany. The final payment of the bills of the

contractor will be made on his getting NOTH NG DUE cl earance
certificate fromthe Stores Departnent of the Conpany.
That there will be no liability and responsibility of

the conpany whatsoever besides paynment of price of the
cranes.

That sales tax or excise duty and other ~governnent
duty, if any, will be extra. Packing and forwardi ng charges
will also be extra."

The assessee carried out both these contracts and
fabricated and erected one 3-notion electrical ——overhead
travelling crane at the factory of Ms Kamapati Mti La
Sugar MIls and two 3-notion electrical overhead travelling
cranes at the factory of Ms Upper Doab Sugar MIIls Ltd.
according to the contracts specifications.

The question arose in the assessnent of the assessee to
sal es tax for the assessnent year 1965-66 whether the anount
of Rs. 1,34,500/-received by the assessee under the contract
with Ms Kam apati Mti Lal Sugar MIIs and the amount of
Rs. 2,38,000/- received under the contract wth Ms Upper
Doab Sugar MIlls Ltd. forned part of the turnover of the
assessee and liable to sales tax. The answer to this
guesti on depended upon whether the contracts with Ms
Kam apati Mdti Lal Sugar MIls and Ms Upper Doab Sugar
MIlls Ltd. were contracts of sale or contracts for work and
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| abour. If they were contracts of sale, the ambunts of
Rs.1,34,500/- and Rs. 2,38,000/-would be taxable as sale
price formng part of the turnover, but not so, if they were
contracts for work and | abour. The Sales Tax O ficer

627

took the view that the contracts were essentially contracts
of sale of ready nmade cranes and the erection of the cranes
at the factory site was nerely incidental to the sale and
the anbunts of Rs.1,34,500/-and Rs. 2,38,000/- received
under the contracts were, therefore, taxable. This view was
uphel d by the Assistant Conm ssioner in appeal, but on an
application for revision being filed by the assessee, the
Addi tional Judge (Revisions) held that each of the two
contracts was a works contract not involving any sale of
goods and hence the ampunts of Rs. 1,34,500/- and Rs.
2,38,000/- were not exigible to sales tax. The Conmi ssi oner
of Sales Tax thereupon applied for a reference and on his
application, the following two questions of law were
referred for the opinion of the Hgh Court:

1. Whet her~in the facts and circunmstances of the case
the turnover of Rs. 1,34,500/- nmade by the
assessee in respect of Kamapati Mdtilal Sugar
MIlls amunts to a works contract or sale of
goods? If 'so, to what extent?

2. Whet her in the facts and circunstances of the case
the turnover of Rs. 2,38,000 nade by the assessee
in respect of the Upper Doab Sugar MIls anount to
a works ‘contract or sal e of goods? If so, to what
extent ?

The High Court took the view that each of the two
contracts was for supply of 3-nmotion electrical  overhead
travelling crane as a conplete unit and "the predon nent
object was supply of <crane as a conplete wunit" and "the

bestowi ng of labour and skill in the execution ' of the
contract"” appeared "to have beenincidental to the supply of
the machine". The High Court observed that in its viewthe

parties "intended the property to/pass in the subject nmatter
of the contract,nanely, the conpleted crane as npvable
property" and concluded that it was a contract of sale of
goods and not a contract for work and labour. The High Court
accordi ngly answered both the questions referred to it in
favour of the Revenue and agai nst the assessee. The assessee
t hereupon brought the present appeal wth special  |eave
obtained fromthis Court.

Now, the distinction between a contract of sale and a
contract for work and |abour has been wpointed out in
Hal sbury’s Laws of England, 3 ed., volune 34, para 3 at page
6 in the foll owi ng words:

"A contract of sale is a contract whose  main
object is the transfer of the property in, ~and the
delivery of the possession of, a chattel as‘a chatte
to the buyer. Were the nmain

628

object of work undertaken by the payee of the price.is

not the transfer of a chattel qua chattel, the contract

is one for work and | abour. The test is whether or not
the work and | abour bestowed and in anything that can
properly become the subject of sale; neither the
ownership of the materials, nor the value of the skil

and | abour as conpared with the value of the materials,
is conclusive, although such matters may be taken into
consideration in determnating, in the circunstances of

a particular case, whether the contract is in substance

one for work and |[|abour or one for the sale of a

chattel ."
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The primary test is whether the contract is one whose
nmain object is transfer of property in a chattel as a
chattel to the buyer, though sone work may be required to be
done under the contract as ancillary or incidental to the
sale or it is carrying out of work by bestowal of |abour and
service and materials are wused in execution of such work.
This test has been recognised and approved in a nunber of
decisions of this Court and it may now be regarded as beyond
controversy, but the real difficulty arises in its
application as there are a |large nunber of cases which are
on the border line and fall within what may be called grey
area. To resolve this difficulty, the courts have evol ved
sonme subsidiary tests ‘and one of such tests is that
fornmulated by this Court' in Conm ssioner of Sales Tax,
Madhya Pradesh v. Purshottam Prenji where it has been said:

The primary difference between a contract for work
or service and a contract for sale of goods is that in
the former ~there is in the person performng work or
rendering service no property in the thing produced as

a whole. . * In the case of a contract for sale, the

t hi ng produced as a ~whol e has individual existence as

the sole property of the party who produced it, at sone

time before delivery, and the property therein passes
only under the contract relating thereto to the other
party for price."

This was the test applied by this Court in the State of
Raj asthan v. Man Industrial Corporation for holding that a
contract for providing and fixing four different types of
wi ndows of certain 'sizes according to "specifications,
designs, drawings and instructions" set out-in the contract
was a contract for work and- | abour and not a contract for
sal e Shah, J., speaking on behalf of the Court, analysed the
nat ure
629
of the contract and pointed out-that “"The w ndow | eaves did
not pass to the Union of India under the terns of the
contract as wi ndow | eaves. Only on the fixing of the w ndows
as stipulated, the contract could be fully executed and the
property in the wi ndows passed on the conpletion of the work
and not before". The contract was not for transfer of
property in the window |eaves as wndow |eaves.” It was a
contract for providing and fixing w ndows and w ndows coul d
cone into existence only when the w ndow | eaves were fixed
to the building by bestowi ng | abour and skill and it was for
this reason that it was held to be a works contract.

The sane test reasoning was applied by this Court in
Sentinel Rolling Shutters & Engineering Co.  (P) Ltd. wv.
Conmi ssi oner of Sales Tax, Maharashtra (supra). There the
guestion was whether a contract for fabrication, supply and
erection of certain types of rolling shutters was a contract
of sale or a contract for work and I|abour. This Court
anal ysed the nature of the contract and pointed out that
"not only are the Rolling Shutters to be manufactured
according to the specifications, designs, draw ngs -and
instructions provided in the contract, but they are also to
be erected and installed at the prem ses of the conmpany. The
price stipulated in the contract is inclusive of erection
and installation charges and the contract does not recognise
any di chotony between fabrication and supply of the Rolling
Shutters and their erection and installation so far as the
price is concerned. The erection and installation of the
Rolling Shutters is as nuch an essential part of the
contract as the fabrication and supply and it is only on the
erection and installation of the Rolling Shutters that the
contract would be fully executed." This Court then proceeded
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to examine what is a rolling shutter and howit is erected
and installed in the prenmses and observed that a rolling
shutter consists of several conponent parts and ’the
conponent parts do not <constitute a rolling shutter unti
they are fixed and erected on the premises. It is only when
the conponent parts are fixed on the premses and fitted
into one another that they constitute a rolling shutter as a
commercial article and till then they are nmerely conponent
parts and cannot be said to consitute a rolling shutter. The
erection and installation of the rolling shutter cannot,
therefore, be said to be incidental to its manufacture and
supply. It is a fundanental and integral part of the
contract, because wthout it the rolling shutter does not
cone into being. The nanufacturer would undoubtedly be the
owner of the conponent parts when he fabricates them but at
no stage does he becone the owner of the rolling shutter as
a unit so as to transferthe property in it to the custoner.
The rolling shutter comes into existence as a unit when the
conponent s

630

parts are fixed in position on ‘the prenmses and it,
therefore, becomes the property of the customer as soon as
it cones into being. There is no transfer of property in the
rolling shutter by the -manufacturer to the custonmer as a
chattel. It is essentially a transaction for fabricating
conponent parts and fixing themon the premises so as to
constitute a rolling shutter." The contract for fabrication
supply and erection of the rolling ~shutters was, on this
reasoning, held by the Court to be a contract for work and
| abour and not a contract for sale.

If we consider what is-a 3-notion electrical overhead
travelling crane and how it is fabricated, erected and
installed, it will becone i mediately clear that the anal ogy
of the decision in Sentinel Rolling Shutters & Engineering
Co. (P) Ltd.’s case (supra) to the present case is striking
and it must lead us to the conclusion that each of the two
contracts with which we are concerned here is not a contract
for sale but a contract for work and | abour. The publication
of the Indian Standards Institution which |ays down t he Code
of Practice for Design of Overhead Travelling Cranes and
Gantry Cranes clearly shows that a 3-nmotion -electrical
overhead travelling crane consists of 44 main conponent
parts and it is only when they are put together and
assenbled at the site that they assume the shape of a crane.
It is not as if a 3-notion electrical overhead travelling
crane is fabricated by the manufacturer and then sold and
delivered to the custonmer as a chattel. One single 3-nption
el ectrical overhead travelling crane covers an area of
10,549 Square Feat at the site. Wen an . order/ for
fabrication and erection of 3-nonth electrical ~overhead
travelling crane is received by the manufacturer fromthe
customer alongwith the specifications of the size and the
materials, the manufacturer designis the machine according
to the specifications and prepares the necessary draw ngs
for its fabrication and manufacture and two copies of the
drawi ngs are sent to the customer for preparing the
foundation at the site for erection of the colums which are
ten in number along with four supporting colums. Each
colum has to be placed on a grouted foundation which is 7
feet deep and is securely bolted with foundation bolts, 5 on
each side. which are grouted so as to be able to support the
wei ght of the columms. The columms thus becone pernmanent
fixtures on the land of the customer and they constitute a
per manent foundation for the 3-notion electrical overhead
travelling crane. The detailed specifications of the
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foundation bolts and the colums are given in the
publication of the Indian Standards Institution. It nmay be
noted that even so far as the columms are concerned, they
are not fabricatetd by the manufacturer in his factory and
then taken to the site. Each colum has a hei ght of about 40
feet and it is made in three or four pieces and these pieces
631

are joined together with bolts and welded at the tine of
erection at the site. Thereafter a 120 feet long gantry is
assenbl ed by the manufacturer in eight pieces and each piece
is placed on two colums and the erection of the gantry on
both sides is conpleted after bolting and svelaing the
gantry with the colums. . Then about 60 pieces are fixed on
to the gantry on both sides to forma platformto facilitate
the operation and mai ntenance of the crane and the conponent
parts of the railings are assenbled at the site with bolts
and welded to the-gantry. Two di stance pieces assenbl ed out
of diverse conponent parts are then fixed between both ends
of the gantry to ensure stability. The nmanufacturer has to
exam ne and ensure the | evel ling and alignment of the gantry
and then the conponent parts of the'rails are assenbl ed and
fixed on both sides of the -gantry by neans of MS. cleats
and bolts. The bridge which is fabricated out of nunerous
conponent parts at the site, is then put on the rails so
that it can run on/'the gantry and travel about 180 feet from
one end O the gantry to another. Then rails are fixed on
the bridge and the trolley is put onthe rails. The trolley
consi sts of several conponent parts which are brought and
assenbled at the site. There is also a platformerected on
the bridge for maintenance of the bridge and trolley and
lastly, there is a |Ilifting grab which i s made of 36 pieces
assenbled at the site and this grab is fitted on to the
trolley. It would thus be seen that the fabrication and
erection of a 3-notion electrical overhead travelling crane
is a highly skilled and specialised job and the component
parts have to be taken to the site and they are assenbl ed
and erected there and it is only when this process is
conplete then a 3-notion electrical overhead travelling
crane comes into being. The process of assenbling and
erection, requires a high degree of skill and it'is not
possible to say that the erection of a 3-notion-electrica

overhead travelling crane at the site is nerely incidenta

to its manufacture and supply. The fabrication and erection
is one single indivisible process and a 3-notion electrica

overhead travelling crane comes into existence only when the
erection is conplete. The erection is thus a fundanmental and
i ntegral part of the contract, because without it the 3-
notion electrical overhead travelling crane does not come
into being. The manufacturer woul d undoubtedly be the owner
of the conponents parts when he fabricated them but at no
stage does he becone the owner of the 3-notion electrica

overhead travelling crane as a unit so as to transfer the
property in it to the custonmer. The 3-nption electrica

overhead travelling crane comes into existence as a unit
only when the conponent parts are fixed in position —and
erected at the site, but at that stage it becones the
property of the customer because it is permanently enbedded
in the | and belonging to the custonmer. The result is that as
632

soon as 3-notion electrical overhead travelling crane cones
into being it is the property of the custormer and there is,

therefore, no transfer of property in it by the manufacturer
to the customer as a chattel. It is essentially a
transaction for fabricating component parts and putting them
together and erecting themat the site so as to constitute a
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3 nmotion el ectrical overhead trav
transaction is no different than one

elling crane. The
for fabrication and

erection of an open godown or shed with asbestos or tin

sheets fixed on colums. There can, t
that the contract in the present cas
wor k and | abour and not a contract for

we are taking is conpletely supported

herefore, be no doubt
e was a contract for
sale. This view which

by the decision of

this Court in the Sentinel Rolling Shutters & Engi neering

Co. (P) Ltd. v. Commissioner of Sa
(supra).

We accordingly allow the appeal, s
of the H gh Court and hold that the co
case was a con tract for work and | abo
for sale and conformably wth this
qguestion referred by the Sales Tax Trib
assessee and against the ~Revenue. The
costs of the assessee throughout.

V. D. K
633

es Tax, WMaharashtra

et aside the judgnent
ntract in the present
ur and not a contract
view we answer the
unal in favour of the

State will pay the

Appeal al | owed.




