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ACT:

Constitution of /India 1950-Art. 363-Covenants agreeing
to nerger of princely states-Provision in Covenants that any
di spute relating to.any itemof property of Ruler or state
property to be referred for decision to a  nomnee of
Government of India and such decision shall be final and
bi nding on all concerned- Comruni cati on of the Governnent of
India to the effect that the settlenent of the inventory of
properties was an integral part of an overall agreement in
respect of all outstanding matters of dispute-Wether Such
"decision” an agreenent and coul'd be enforced by The Rul er-
Bar to jurisdiction of Gvil Courts-under Art. 363.

HEADNOTE

The appellant who was the Ruler  of a princely state
entered into a covenant agreeing to nerge his state into a
union called the United States of Matsya. The Matsya
Covenant, by Art. XI d. (2) provided that the ruler of each
state shall furnish to the Raj Pranukh an.inventory of al
the inn novable properties, securities and cash -bal ances
held by himas private property and cl. (3) provided that if
any di spute arose as to whether any item of property was the
private property of the ruler or the state property it shal
be referred to such person as the Governnment of India nmay
nomnate in the decision of that person shall be final and
bi nding on all parties. The appellant furnished an inventory
of all properties claimed to be his private "property.
Sonetime later the rulers of the constituent States  of
Mat sya entered into a Covenant with the Rajpranukh of the
United State of Rajasthan for nerger of their States into
the State of Rajasthan in abrogation of the Matsya Covenant.
The Raj ast han Covenant by Art. XIl, d. (2) provided for the
settlenent of any dispute as to whether the property was
private property or state property by reference to such
person as the Governnent of India may nomnate in
consultation with the Rajpramukh and that the decision of
such person shall be final and binding on the parties.

The M nistry of States, Governnment of India wote on
14t h Septenber, 1949 to the appellant that the settlement of
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the inventory was an integral part of an overall agreenent
in respect of all outstanding matters of dispute and did not
stand by itself. After correspondence with the Governnent of
India the appel l ant received a witten conmunication
intimating the decision of the Governnent of India in
respect of 25 itenms of the property.

The appel l ant clainmed that four buildings which were in
occupation of the State Government had been declared as his
private properties in the inventory appended to the letter
of the Governnment of India and that the State Govern-

63

ment should pay rent to himin respect of those buildings.
This claimof the appellant having been rejected, he filed a
suit in the district court for a declaration that the
properties were his “private properties and that the
respondents shoul d be ordered to pay rent to him

The suit was transferred ~by the H gh Court to itself,
The High Court ~dismissed the suit on the ground that
adj udi cation of the dispute was barred by Art. 363 of the
Consti tution.

In appeal to this Court it was contended that the
letter of 14th Septenber, 1949 was the result of a decision
arrived at in pursuance of cl. (3) of Art. XI of Mitsya
Covenant and cl. (2) of Art. Xl| of the Rajasthan Covenant
and must be construed as a decision of the Governnent of
I ndi a.

Di sm ssing the appeal
N

HELD: 1. The decision sought 'to be enforced is an
agreement hit by Art. 363 of the Constitution and the Hi gh
Court was right in dismssing the suit. [74H

2. The so-called decision was nothing but an agreenent
between the Governnent of India and the appellant. The
letter clearly stated that the inventory furnished by the
plaintiff was discussed with himat ~New Del hi and that a
copy of the final inventory of the appellant’s private
properties, which had the approval of the Governnent of
India in the Mnistry of States, Was forwarded to hi m  Under
clause (3) Art. XI of the Matsya Covenant as al so cl ause (2)
of Art. X I of the Rajasthan Covenant, no approval of the
M nistry
of States was called for. Wat each of these clauses
provided was that if any dispute arose as to whether any
itemof property was the private property of the ruler
concerned or of his erstwhile state, it was tobe referred
to such a person as the CGovernnment of India night noninate,
and the decision of that person was to be final and binding
on all parties concerned. Neither the Government of |ndia
nom nated a person to whomthe dispute was to be referred
nor did any such person give a decision on the point. The
contents of the letter, are not at all relatable to those of
either of the two clauses. On the other hand, they clearly
indicate that the so-called "decisions" of the  States
M nistry contained in the inventory appended to the letter
forned really the record of the agreenent arrived at between
the Mnistry of States and the plaintiff as a result of
negoti ations. [71D H

3. Paragraph three of the letter talks of the
"settlenent of the inventory’ . which was tc. be an integra
part of an "overall agreenent in respect of all outstanding
matters of dispute" and was not to stand by itself. Wat the
said was that all the disputes regarding the property of the
Ruler were to be settled by an overall agreenent that the
contents of the inventory appended to the letter nerely
recorded the settlenment between the appellant and the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 11

Mnistry and that even those contents were not to be
regarded as final settlement of the nmatters dealt wth
therein unless they forned part of an agreenment enbracing
all itens of property. [72B-C

4. In the instant case instead of having the disputes
referred for decision to a person nomnated by the parties
they decided to adopt the method of nutual agreenent to
settl e those disputes. Such nutual agreenent could not
64
be regarded as a decision by a person nonminated by the
CGovernment of India either wunder clause (3) of Art. of
Mat sya Covenant or clause (2) of Art. X | of Rajasthan
Covenant. It nust be deermed to be nothing nore nor |ess than
an agreenent sinpliciter even though it was |abelled as a
decision of the States Mnistry. [72H 73B]

5. Article 363 of t he Constitution bars t he
jurisdiction of all courts in any dispute arising out of any
agreement which ~was entered into or executed before the
commencenent of the Constitution by any Ruler of an Indian
Sate to which the Government of India was party. The
operation-of the Article “is not linmted to any "parent"
Covenant and every agreenent ~ whether it was prinmary or one
entered into in pursuance of the provisions of a preceding
agreement would fall within the anbit " of the Article. The
fact that the agreenment <contained in the letter dated the
1l4th Septenber, 1949 had resulted from action taken under
the provisions of the Rajasthan Covenant, -is no answer to
the plea raised on 'behalf of the respondents that Art. 363
of the Constitution is a bar to the maintainability of the
two suits, although that agreenent did not flow directly
fromthe Rajasthan Covenant but was entered into by ignoring
and departing fromthe provisions of clause (2) of Art. Xl
t hereof. [ 73D E

JUDGVENT:

ClVIL APPELLATE JURISDICTION: Civil Appeal No 12 of
1965.

Fromthe Judgment and Decree dated 29-4-1965 of the
Raj asthan H gh Court in D. B. CGvil Msc. Case No. 67 of
1965.

B. D. Sharma for the Appellant.

S. N Kacker, Sol. Genl., U R Lalit and Grish Chandra

for Respondent No. |I.

S. M Jain for Respondent No. 2

The Judgrment of the Court was delivered by

KOSHAL, J. The facts form ng the background to this
appeal by certificate granted by the Hi gh Court of Rajasthan
against its judgnent dated the 29th April 1968, in so far as

they are undisputed, may be stated in sonme detail. On the
28th February 1948, the Rulers of the erstwhile States of
Al war, Bharat pur, Dhol pur and Karauli entered into a

Covenant (hereinafter referred to as the Matsya Covenant)
agreeing to nerge their States into one State known as the
United State of Matsya which was to cone into being on the
1st of April 1948 with the Ruler of Dholpur as its Ra]

Pramukh. Article VI of the Covenant provided that the Ruler
of each Covenanting State shall, as soon as nmay be
practicable and in any event not later than the 15th Mrch

1948, nmake over the administration of his State to the Raj

Pramukh and that thereupon all rights, authority and
jurisdiction belonging to such Ruler which appertained or
were incidental to the Government of his State. shall vest
inthe United State of Matsya.
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Article Xl of the Covenant provided for the private

properties of the Ruler and ran thus:

"1. The Ruler of each Convenanting State shall be
entitled to the full ownership, use and enjoynent of
all private, properties (as distinct from State
properties) belonging to himon the date of his naking
over the admnistration of that State to the Raj
Pr amukh.

"2. He shall furnish to the Raj Pranmukh before the
1st May, 1948, an inventory of all the inmovable
properties, securities and cash balances held by him
.16 such private property.

"3. If any dispute arises as to whether any item
of property is the private property of the Ruler or

State property it shall  be referred to such person as
the Government” of I'ndia may nom nate and the deci sion
of "that person shall be final and binding on al

parties concerned."

The " United State of Matsya cane into being as
stipulated in the Matsya Covenant on the 1st of April 1948
and during the same nmonth the Ruler of Alwar, who is the
appel l ant before wus, furnished to the Raj Pramukh an
inventory of all the inmmovable properties, securities and
cash balances held and clainmed by him as his private
properties.

On the 11th of April 1948, the Rulers of ten States,
nanel y, Banswara, Bundi, Dungarpur, ~Jhal awar, Ki shengarh
Kot ah, Mewar, Partabgarh, Shahpura and Tonk entered into a
Covenant agreeing to nmerge theminto one State naned the
United State of Rajasthan. That Covenant was superseded by
anot her dated the 10th of March 1949 (hereinafter called the
Raj ast han Covenant) through which the United State of
Raj ast han was to consist of the said ten States as al so of
four others, namely, Bikaner, Jaipur, Jaisalmer , and
Jodhpur, with the Ruler of Jaipur as the Raj Pranukh. C ause
(c) of Article | of the Rajasthan Covenant defined the
expression "new Covenanting State" to nean any of the said
four States. Article Il of the Covenant |ast” nmentioned
provided that the United State of - Rajasthan woul d include
any other State, the Ruler of which entered into _an
agreement with the Raj Pranukh, with the approval of the
Government of India? to the integration of that State with
the United State of Rajasthan

Article XI'l1 of the Rajasthan Covenant provided:

"(1) The Ruler of each Covenanting State shall be
entitled to the full ownership, use and enjoynent of
all private properties (as distinct  from State
properties), belonging to

66

himon the date of his making over the administration
of that State to the Raj Pramukh of the former Rajasthan
state or as the case may be, to the Raj Pranukh of the
United State under this Covenant.

" (2) If any dispute arises as to whether any item
of property is the private property of the Ruler of a
Covenanting State other than a new Covenanting State,
or is State pro perty, it shall be referred to such
person as the Governnent of |India may nomnate in
consultation with the Raj Pranukh, and the decision of
that person shall be final and binding on all parties
concer ned:

"Provi ded that no such dispute shall be so
referable after the first day of My, 1949.

"(3) The private properties of the Ruler of each
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new Covenanting State shall be as agreed to between the

CGovernment of Indiain the States Mnistry and the

Rul er concerned, and the settlenment of properties thus

made shall be final."

On the 1st of My 1949, the Rulers of the States of
Al war, Bharat pur, Dhol pur and Karauli which were the
constituent States of the United State of Mitsya, entered
into an agreenment (hereinafter call ed t he Amendi ng
Agreenent) with the Raj Pranukh of the United State of
Raj asthan nerging wth four States into it with effect from
the 15th of May 1949 in abrogation of the Matsya Covenant.
VWil e subscribing to the Amending Agreenent the Ruler of
Dhol pur acted not only 'in his capacity as such but also as
the Raj Pranukh of the United State of Matsya. Article IV of
that Agreenment effected anmendnents in the Rajasthan Covenant
so as to make it applicable to the said four States with
effect fromthe date |ast nentioned. No charge, however, was
made in the provisions of clause (c) of Article | of Article
X'l of the Rajasthan Covenant.

On the 14th of Septenber 1949, M. V. P. Menon of the
M nistry of States, Government of India, wote the follow ng
letter to the Ruler of Al war:

"My dear Maharaja Sahib,

"Your Highness  wll recall that the inventory of
i movabl e properties, securities 'and cash bal ances
furni shed by Your Hi ghness in accordance with Article,-
XI of the Covenant for the formation-of the United
State of Matsya was di scussed with Your Highness at New
Del hi on the 9th and 10th- April, 1949. | now forward
for Your H ghness’s information a

67

copy of the final inventory of Your Highness's
private properties. It has the approval of the Government of
India in the Mnistry of States.

"2. The follow ng clains of Your H ghness and the
counter-clains of the former  Matsya Governnent are
still under consideration.and the decision 'will be
conmuni cated to Your Hi ghness as soon as possible:

(1) cash balance of the Alwar State treasury;

(2) claim for Rs. 4,82,520 as arrears of Privy

Purse of Your Hi ghness for 6 years from 1936-37 to 1942-43:

"3. Your H ghness will appreciate that the
settlenent of the inventory 1is an integral part of an
over-all agreenent in respect of all outstanding

matters of dispute and does not stand by itself.
"Wth kind regards,
"Yours-sincerely,
Sdf -
"(V.. P. Menon)"
This letter was acconpanied by a copy of the "final
inventory which listed 32 itens. Reproduced belowis the
itemat Serial No. 1 of that inventory:
"S. Description of property. Deci sion of the State
No M nistry.
1. Gty Palace including adjoining
building. . . . . . Ancestral . The portion of
the building at present
inuse by the State for
adm nistrative pur poses
or for Museum and
| mperi al Bank wil |
continue to be so wused
till such time as
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required. The
requirenments of the State
in future wll not be of
the sane order as today
and every effort will be
made to rel ease the
accommodation at present
occupied in the Zenana &
Mar dana Mahal s at the
earliest practicabl e
date. The State will bear
the mai ntenance cost of
the portions wused by it.
Any addi tion or
alteration in the portion
used by the State wll
require the prior consent
of Hi s Hi ghness and
shoul d be carried out at
St at e expense.”

Thereafter, correspondence went on between the Mnistry
of States and the ‘Ruler of Alwar and on the 24th Septenber
1952 the | ater /received from the  former a witten
conmuni cation dealing with 26 itens of properties. The
openi ng clause of Para 2 of the letter stated:

"2. The Gover nment  of India have carefully
consi dered all « the outstandi ng questions in respect of
your High Courts private properties, in consultation
with the Rajasthan Governnent, and their decisions in
respect thereof are as follows:-"

The description of each itemcovered by the letter was
foll owed by the decision in respect thereof That part of the
letter which deals with item26 is set down bel ow

"(26) City Pal ace including adjoining buildings:
The City Pal ace with t he adj oi ni ng bui I di ngs,

conprising of the Jagir office, Central Record, |nperia
Bank, Treasury, Gandhi National School etc. will be your
Hi ghness’s ancestral property. The secretariat building wll
however be State 1) property.

This decision was reiterated in an office Menorandum
i ssued by the Governnent of Rajasthan in the Politica
Departnment on the 30th of Decenber 1952. Through a |etter
dated the 14th of GCctober 1959 proceeding fromhis Private
Secretary and addressed to the Chief Secretary, Mnistry of
Hone Affairs, Governnment of India. the Ruler of Alwar
claimed rent for three properties known as the Secretariat
buil di ng, Daulat Khana building and Indra Viman Station
adjoining the City Palace and the bungal ow at Sari ska, 'which
were in the occupation of the Rajasthan Governnent. The
claimwas nmade on the ground that all the four properties
had been declared to be the private properties of the Ruler
in the inventory appended to the letter dated the 14th
Sept enber 1949 nentiond above. The claimwas rejected by the
Mnistry of Hone Affairs which asserted in its letter dated
the 24th of Decenber 1959 that the four properties in
guesti on had not been recognized as the private properties
of the Ruler. The claimwas reiterated by the Ruler through
aletter issued by Shri CGopesh Kumar Q ha, his Legal &
Fi nanci al Adviser, but the name was again turned down by the
Mnistry of Hone Affairs through their letter dated the
6t h/8th of Decenber 1960 in which the position taken was:

"The Statenent regarding the extent of your
Private Property rights in the City Palace area made in




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 11

our letter dated 24-12-59 are based upon the decision

reached in March 1952 after discussion wth vyour

H ghness and we regret that they cannot now be

reopened. "
69

2. It was in the above background that the Ruler of
Alwar filed two suits, being suits Nos. 4 and 5 of 1963, in
the court of the District Judge, Alwar. In Suit No. 5 the
prayer made was that the three properties known as the
Secretariat building, Daulat Khana building and Indra Viman
Station be declared to be the private properties of the
plaintiff and that the State of Rajasthan be ejected
therefrom or, in the alternative, be ordered to pay rent at
a specified rate. A decree for 36,000% was al so clainmed for
mesne profits. In suit No. 4 of 1963, the Claimwas that the
plaintiff was entitled to rent or nesne profits in respect
of a building formng part of the Mrdana Pal ace.

3. Both suits were resisted by the Union of India and
the State of Rajasthan who were joined as the two defendants
to each 'of ‘them and it was clainmed inter-alia that the
provisions of —article 363 of the Constitution of India were
a conmplete bar to their maintainability.

4. The two suits were transferred by me Hi gh Court of
Raj ast han to i tsel f and the guestion of their
mai ntai nability was nooted before it with reference to the
provisions of article 363 of the Constitution 1 which
states:

(1) Notwi thstanding anything in thiis Constitution
but subject to the provisions of article 143,
neit her the Supreme Court nor-any other court
shall have jurisdiction in any. dispute
arising out of any provision of a  treaty,
agreenent, covenant, ~engagerment, sanad or
other simlar instrument which was | entered
into or executed before the commencenent of
this Constitution by any Ruler of Indian
State and to which the Government or the
Dom nion of India or any of its predecessor
Covernments was a party and whi ch has or has
been continued in  operation after such
conmencement, or in any dispute in-respect of
any right accruing under orany liability or
obligation arising out of any of t he
provisions of this Constitution relating to

any such treaty, agr eenent, covenant,
engagemnent , sanad or ot her simlar
i nstrument.

(2) Inthis article-
(a) "Indian State" neans any. territory

recogni sed before the commencenent of
this Constitution by H's Myjesty or the
Government of the Donminion of India as
bei ng such a State; and
(b) "Ruler"” includes the Prince, Chief  or
ot her per son recognised before such
conmencenent by
70
H's Majesty or the Governnent of the Dom nion of

India as the Ruler of any Indian State.

The High Court proceeded to determne whether the
dispute in suit No. 5 of 1963 was one arising out of an
agreenment such as fell wthin the anbit of article 363 (as
was contended by the defendants) or was nerely a one-sided
decision of the Governnent of India and, therefore, outside
the purview of the article as was asserted by the plaintiff.
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It held that the "decisions" contained in the latter dated
the 14th of Septenber 1949 had really resulted from an
agreenment between the Mnistry of States and the plaintiff,
that the extent of the building adjoining the City Pal ace
was not to be found with precision in the inventory appended
to the said letter, that consequently there was a rea
di spute between the parties whether the suit property was
i ncluded in the expression "adjoining building" and that the
adj udi cation of such a dispute was barred by the provision
of article 363 of the Constitution. Suit No. 5 of 1963 was,
therefore, dismssed, but with no order as to costs. 1In
regard to suit No. 4 of 1963, however, the Hi gh Court held
that the property in dispute was clearly a part of the Gty
Pal ace itself as it was conprised in the Mardana Mahal t hat
the dispute was altogether illusory in view of the fact that
right up to the 8th of Decenber 1960, the Governnent of
India had been taking the stand that the disputed property
was the private property of the plaintiff, that the dispute
was consequently not barred by the provisions of article 363
of the Constitution, and that the suit, there fore, deserved
to be decided by the District ~Judge on nerits. 1In the
result, suit No. 4 of 1963 was remitted to the trial court
for decision according to lLaw.

5. It is the /judgnent of the Hgh Court in suit No. S
of 1963 alone that is challenged in this appeal

6. M. B. D. Sharma, |earned Counsel for the appellant-
Rul er, has vehenmently contended that the letter dated the
14t h Decenber 1949 was not the result of —an agreenent
between the plaintiff and the Government of India and that,
on the other hand, it was a decision arrived at in pursuance
of clause (3) of Article Xl —of the Matsya Covenant. In
support of this contention it was pointed out ‘that the
letter was issued as a sequel to theinventory furnished by
the plaintiff under clause (2) of that Article and that the
operative part of the inventory appended to the letter is
headed "decision of the States M nistry" which, according to
| earned Counsel, clearly negatives an agreenment. It was
further urged that even the Rajasthan Covenant did not
envi saged any agreement in so far ~as the plaintiff was
concern cd because he was not —the Ruler of “a "new
Covenanting State" with
71
in the neaning of that expression as used in clauses (2) and
(3) of Article XIl thereof, that it was clause (2) of that
Article which governed him and which again provided for a
deci sion being given on disputes relating to properties and
that the letter dated 14th Septenber 1949 nust still be
construed as a decision if the Matsya Covenant was held to
be inapplicable. A careful exam nation of the material on
the record, however, clearly makes out that the contention
is without substance as we shall presently show.

7. It is no doubt true that the plaintiff had furnished
the inventory of the properties held by himin accordance
with Article Xl of the Matsya Covenant as is stated in the
openi ng paragraph of the letter dated the 14th of Septenber
1949. It further cannot be gain-said that the third colum
of the inventory to that letter was headed "decision of the
State Mnistry". These two factors, w thout nore, m ght have
gone a long way to support the case propounded on behal f of
the plaintiff, but they are sought to be used out of context
as is clear from a perusal of the entire letter from which
it can be safely spelt out that the so-called "decision" was
not hi ng but an agreement arrived at between the Governnent
of India and the plaintiff. It is pertinent that the letter
mentions that the inventory furnished by the plaintiff was




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 11

di scussed with himat New Del hi on the 9th and 10th of Apri

1949 and then states that a copy of the final inventory of
the plaintiff's private properties, which had the approva
of the GCovernnment of Indiain the Mnistry of States, was
forwarded to him Now, under clause (3) of Article XI of the
Mat sya Covenant as also «clause (2) of Article X1 of the
Raj ast han Covenant no approval of the Mnistry of States was
called for. In fact, what each of those clauses provi ded was
that if any dispute arose as to whether any item of property
was the private property of the Ruler concerned or of his

erstwhile State, it was to be referred to such person as
the Government of India mght nomnate, and the decision of
that person was to be final and binding on all parties

concerned. Now, it is not the case of the plaintiff that the
CGovernment of India nomnated a person to whomthe dispute
was to be referred; ~nor is it clainmed by himthat such a
person gave any decision. The contents of the letter,
therefore, are not at" all relateable to those of either of
the two clauses just above-nentioned. On the other hand,
they clearly indicate that the so-called "decisions" of the
Sates Mnistry contained in the inventory appended to the
letter forned really the record of the agreement arrived at
between the Mnistry of States and the plaintiff as a result
of negotiations held on-the 9th and 10th of April 1949. In
this connection, reference may pointedly be nmade to
paragraph 3 of the letter which bears repetition
72
"3.  Your H ghness wi I appreciiate that the

settlenent of ‘the inventory is an integral part of an

overal |l agreenent in respect of all outstanding matters

of dispute and does not stand by itself."

This paragraph tal ks of "the  settlenent  of the
i nventory" which was to be an integral part of an "over-al
agreenment in respect of all outstanding natters of dispute”
and was not to stand by ‘itself. In our opinion, the
paragraph is a clincher against the plaintiff and indicates
wi t hout any shadow of doubt that what the letter 'said was
that all the disputes regarding the property of 'the Ruler
were to be settled by an over-all agreenent, that the
contents of the inventory appended to the letter  nerely
recorded the settlenment between the plaintiff- and the
Mnistry of States and that even those contents were not to
be regarded as a final settlenment of the matters dealt wth
therein unless they forned part of an agreenent enbracing
all itens of property.

8. It may be noted here that the Matsya Covenant had
been abrogated wth effect fromthe 15th May 1949 by the
Raj ast han Covenant as nodified by the Anendi ng Agreenent and
there was thus no question of any decision being given after
that date wunder clause 3 of Article X of the Matsya
Covenant and that the only surviving provision under which
di sputes regarding property owned by the plaintiff could be
determ ned after the 15th of May 1949, was Article Xl I of
the Rajasthan Covenant. It is true that the expression "new
Covenanting State" as defined in clause (c) of Article I of
that Covenant neant only any of the four States of Bikaner
Jai pur, Jaisalner and Jodhpur, that the definition was not
amended by any provision of the Amendi ng Agreement, so that
the State of Alwar could not be regarded as a "new
Covenanting Stat._" for the purpose of clause (3) of Article
X'l of the Rajasthan Covenant and that the clause of that
Article in accordance wth which disputes relating to
property clained by tho Ruler of Alwar as his private
property were to be determ ned was cl ause (2) which provided
for their decision by a person nom nated by the Governnent
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of India in that behalf. The fact remains, however, that no
such person was ever nominated and that the letter dated the
14t h Septenber, 1949, cannot be construed (for reasons
al ready stated by us) as laying down a decision of any such
person. What appears to have happened is that instead of
following the course indicated in clause (2) |ast mentioned
and having the disputes referred for decision to a person
nom nated by the Government of India, the parties (the
CGovernment of India and the appellant) decided to adopt the
met hod of nutual agreement to settle those disputes-a nethod
whi ch always renained open to them notwthstanding the
Mat sya

73

Covenant and the Rajasthan.  Covenant. Such mutual agreenent
could, by no stretch of inmagination be regarded as a
decision by a person nomnated by the Government of |ndia
ei t her under clause (3) of Article Xl of the Matsya Covenant
or clause (2) of Article Xl of the Rajasthan Covenant and
nust be deenmed to be nothing nore or |ess than an agreenent
sinmplicitereven though it was |abelled as a "decision of
the States Mnistry" in the inventory appended to the letter
dated the 14th Septenber, 1949.

9. Another contentionraised by M. Sharma was that
even if the letter dated the 14th Septenber, 1949 was held
to evidence an agreenent, it was not hit by the provisions
of article 363 of the Constitution inasnuch as it was an
agreenment resulting fromthe Rajasthan Covenant which al one
according to him was the agreenment covered by the article.
This contention is also wthout substance. Article 363 of
the Constitution bars the jurisdiction of all courts in any
di spute arising out of any agreenent which was entered into
or executed before the comencenent of the Constitution by
any Ruler of an Indian State to which the Government of
India was a party. The operation of the article is not
l[imted to any "parent" Covenant and every agreenent whet her
it is primry or one entered into in pursuance of the
provisions of a preceding agreenment would fall wi'thin the
anbit of the article. Thus the fact that the “agreenent
contained in the letter dated the 14th Septenber 1949 had
resulted from action taken wunder the provisions of the
Raj ast han Covenant, is no answer to the plea raised on
behal f  of the respondents that article 363 of the
Constitution is a bar to the maintainability of the two
suits, although we nay add, that agreenent did not flow
directly fromthe Rajasthan Covenant but was entered into by
ignoring and departing fromthe provisions of clause (2) of
Article Xl thereof.

10. The only other contention put forward by M. Sharma
was based on the contents of colum 3 of Item 1 of  the
i nventory appended to the letter dated the 14th Septenber
1949. He drew our attention to the nmention in that “col um of
the portions of the adjoining building being occupied by the
State for adm nistrative purposes or for Miseum and | nperia
Bank and also conmprising the Zenana and Mardana Mahals.
According to him this neant that the entire building
adjoining the City Palace was held to be the private
property of the plaintiff, which finally vested in the
plaintiff as fromthe date of the letter and of which the
plaintiff could not be divested by any subsequent deci sion
of the Mnistry of States. In this connection, M. Sharma
urged that the Mnistry of States had no power of review ng
a settlenment once arrived at and argued that iif it was
cl ai med that such
6-817 SCI /78
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a power existed, the determ nation by a court of the limted
guestion of the power of review would be barred by the
provi si ons of article 363 of the Constitution. This
contention also is of no avail to him As held above, the
agreement dated the 14th Septenmber 1949 was not to stand by
itself but was to be a part and parcel of an overal
agreenment enbracing all outstanding nmatters of dispute. It
follows that the terns of the agreenent contained in the
letter were liable to change till a final agreement was
reached, and in this view of the matter no finality could be
said to attach to those terms until all the disputes becane
the subject-matter of an agreed settlement. The terms of the
inventory attached to the letter were thus nmerely tentative,
the process of settlement being a continuous one till al
the disputes were finally resolved. And the ultimte
decision of the Mnistry —of Home Affairs conveyed inits
letter of the 24th of Decenber 1959, not to treat the
Secretariat building, Daulat Khana building and Indra Viman
Station adjoining the City Palace to be the private property
of the plaintiff, was based upon a mutual agreenent between
the parties which was reached after discussion in March
1952, as part of an over-all® agreement as is evident from
the letter of the Mnistry of Hone Affairs dated the 6th/8th
of Decenber 1960.

11. In view of the conclusions arrived at above, we
hold that the ‘’decision" sought to be enforced by the
plaintiff is an | agreenent hit by article 363 of the
Constitution and that the H gh Court was right in dismssing
suit No. 5 of 1963 as being not maintainable. The appeal
therefore, fails and is dismssed, but with no order as to
costs.

N. V. K. Appeal dism ssed.
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