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Crimnal Procedure Code (Act Il of 1974), 1973, sections

156(3), 190, 200, 202 and 204, scope and anbit of.
Words and phrases-"Taki ng cogni zance", neani ng of.

HEADNOTE

A crimnal case registered by the police officer, Police
Station GQuru Har Sari, on the basis of F.I.R filed by
Avi nash Chandra agai nst Mohd. Sadiq and others for having
caused the nurder of one Bal bir Singh was committed to the
Court of Sessions. A cross objection was filed before in
the court of Judicial Magistrate First Cass, Ferozepore on
30th Decenber 1974 by the respondent - Ki shore Singh, the
brother of the deceased Bal bir Singh containing -a counter
version of the occurrence nentioned in the case registered
by the police. On receipt of the conplaint, the Magistrate
ordered the police to investigate the case u/s. 156(3)  of
the Crimnal Procedure Code by his order ~dated 1-1-1975.
The police submitted a final report on 8-3-1975 indicating
that no case was made out agai nst the accused. The court,
after considering the report on 2nd April 1975, ordered that
notice may be issued to the conplainant to appear before him
The statenent of the conplainant and his w tnesses were
recorded on 22nd May 1975. On 23rd May 1975, the Magistrate
i ssued process against the accused and summoned them ' u/ss.
304/ 149 and 148 of the Indian Penal Code. The accused-
appel l ants noved the Hi gh Court for quashing the order  of
the Magistrate on the ground that the Magi strate havi ng once
ordered investigation wu/s. 156(3) of the Code was not
conpetent to revive the conplaint and i ssue process against
the accused. The High Court held that no case for quashing
the order-of the Magistrate was nade out inasnuch as the
Magi strate had issued process against the accused after
t aki ng due cogni zance of the case and applying his mnd and
recordi ng the statenent of the conplai nant.

Di sm ssing the appeal by certificate, the Court,

HELD : (1) The action taken by the Magistrate was fully
supported in law and he did not commit any error in
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recordi ng the statenment of the conplainant and the witnesses
and thereafter issuing process against the appellants. [623-
Dl
(2) The following |egal propositions energe on a carefu
consi deration of the facts and circunstances of the case
(1) That a Magi strate can or der
investigation u/s. 156(3) only at the pre-
cogni zance stage, that is to say, before
taki ng cognizance u/s. 190, 200 and 204 and
when a Magistrate decides to take cognizance
under the provisions of Chapter 14, he is not
entitled in lawto order any investigation
u/s. 156(3) though. in cases not falling
within the proviso to s. 204, he can order
i nvestigation by the police which would be in
the nature of any inquiry as contenplated by
s. 202 of the Code.
(ii) Where a Magistrate chooses to t ake
cogni.zance, he can adopt any of the follow ng
al ternatives
(a) He <can peruse ‘the complaint and if
satisfied that there are sufficient grounds
for proceeding he can straightaway i ssue
process to-the accused but before he does so,
he must conply with the requirenents of s. 200
and record the evidence of the conplainant or
his wi t nesses;
(b) The Magi strate ran postpone the issue of
process and direct an inquiry by hinself;
616
(c) The Magi strate can postpone the issue of
process and direct an inquiry by any other
person or an investigation by the police,
(iii) In case the Magistrate after considering
the statement of the conplainant and the
wi tnesses as a result of investigation and the
inquiry ordered is not satisfied that there
are sufficient grounds for proceeding, he can
di sm ss the conpl ai nt.
(iv) \Where a Magistrate orders - investigation
by the police before taking cognizance u/s.
156(3) of the Code and receives the report
thereupon, he can act on the report and
di scharge the accused or straightaway issue
process agai nst the Accused or apply his~ mnd
to the conplaint filed before him and take
action u/s. 190.
The present case is clearly covered by proposition No. (iv).
[ 623E-H, 624A-C]
(3) There is no special charmor any magical fornula in the
expression "taking cognizance" which nerely means - judicia
application of the mnd of the Magistrate to the | facts
mentioned in the conplaint with a viewto taking further
action. VWhat s. 190 contenplates is that the Magistrate
takes cogni zance once he nmakes hinself fully conscious and
aware of the allegations nmade in the conplaint and decides
to exanmine or test the validity of the said allegations.
The court prescribes several nodes in which a conplaint can
be disposed of after taking cognizance. Wile a Magistrate
can order the police to investigate the conmplaint it has no
power to conpel the police to subnmt a charge-sheet on a
final report being submtted by Magistrate can either order
reinvestigation or dispose of the conplaint according to
law. [619E-F, 620B]
Abhi nandan Jha & O's. v. Dinesh Mshra [1967] 3 SCR 668,
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reiterated

Nar ayandas Bhagwandas Madhavdas v. The State of West Benga

[1960] 1 SCR 93 at 106; R R Chari V. State of Utar
Pradesh [1951] SCR 312 and Superintendent and Remenbrancer
of Legal Affairs, West Bengal v. Abani Kumar Banerjee AIR
1950 Cal . 437, referred to.

(4) Sections 190 and 156 (3) are mutually exclusive and
work in totally different spheres. The position is that
even if a Magistrate receives a conplaint u/s 190, he can
act wu/s 156(3) provided that he does not take cognizance
Chapter 12 and Chapter 14 of the Crimnal Procedure Code
subserve two different purposes; one pre-cognizance action
and the other post-cognizance action. Wiile Chapter 14
containing s. 190 deals with post-cogni zance stage, Chapter
12, so far as Magistrate is concerned, deals wth pre-
cogni zance stage that is to say, once a Magistrate starts
acting u/s. 190 and the provisions follow ng, he cannot
resort to's. 156(3). [620D-E, 622A]

Devarpal | i Lakshmarayanan Reddy & Ors. v. V. Narayana Reddy
JUDGVENT:

v. State of Assam & Anr AI'R 1961 SC 986 and Jamuna Singh &
Ors. v. Bhadai Sah [1964] SCR 37 at 41, referred to.

(5) The provisions of s. 202 of the Code debar a Magistrate
from directing investigation on a conplaint where the
of fence charged is triable exclusively by the Court of
Sessi ons. But the Magistrate's powers u/s. 156(3) of the
Code to order investigation by the police -have not been
touched or affected by s. 202 because these powers are
exerci sed even before cognizance is taken. Section 202
would apply only to cases where the Magistrate has taken
cogni zance and chooses to inquire into the conmplaint either
hinself or through any other agency.  But ~there may be
circunstances is in the present case where the Magistrate
before taking cognizance of the case must hinmself | chooses
to order a pure and sinple investigation u/s. 156(3) of the
Code. Havi ng done so, the Magistrate can proceed with the
conplaint according to the provisions of ss. 190, /200 and
204, of the code after receipt of the final report by the

Pol i ce. There is absolutely no bar to such a course’ being
adopted by the Magistrate. [620H, 621B-(

617

(6) In the instant case;

(a) as the allegations made against the
accused nmade out a cub exclusively-triable by
the Court of Sessions, the Magistrate was
clearly debarred from ordering any
i nvestigation but he was not debarred from
making any inquiry hinmself intothe truth of
the conpl aint.

(i)) The Magistrate had not taken cognizance
of the case and ordered investigation by the
police u/s 156(3) before applying his mind to
the conplaint. This being the position, it
was al ways open to the Magistrate to take coof
the conplaint and dispose it of-according to
law,to say, according to provisions of ss.
190, 200 and 202.In view of the facts in

the present case he was prohibited from
directing any investigation but he could take
ot her steps. [621F, 622H, 623A]

&
CRI M NAL APPELLATE JURI SDI CTI ON Appeal No. 6 of 1976.
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From the Judgnent and Order dated 7-10-1975 of the Punjab
and Haryana H gh Court in Crimnal Msc. D. No. 2237-M or
1975.

D. Mookerjee, S. N Mehta, A S. Sohal and Uma Dutta for
the Appell ants.

Har bans Si ngh for the Respondent.

The Judgrment of the Court was delivered by

FAZAL ALI, J. Wether or not a Magistrate after receiving a
conplaint and after directing investigation under section
156(3) of the Code of Criminal Procedure, 1973 (hereinafter
referred to as the code) and on receipt of the final report
fromthe police can issue notice to the conplainant, record
his statement and the statenents of other w tnesses and then
i ssue processes under section 204 of the Code is the
question of law that falls for consideration in this appeal
This is an appeal by certificate granted by the H gh Court
under Article 134(1) (c) of the Constitution. The answer to
the proposition mentioned above would naturally depend on
the true and proper-interpretation of the scope and anbit of
sections 156(3), 190, 200 202 and 204 of the Code.

Bef ore enmbarking on this enquiry it nay al so be necessary to
consider the legal inport and significance of the term
"taki ng cogni zance" as used in sections 190, 200 and 202 of
the Code. Before however considering the various aspects of
the matter it may be necessary to sumarise the facts which
have | ed to the enquiry in the appeal before us.

A Crimnal case was registered by the Police Oficer.
Police Station, Guru Har Sahai on the basis of F.1.R filed
by Avinash Chandra against Mhd.” Sadiq and others for
havi ng caused the nurder of one Bal bir Singh. This case was
conmtted to the Court of Sessions by the Committing
Magi strate. A cross conplaint appears-to have been filed
before in the Court of Judicial Magistrate, First-d ass,
Ferozepore, on 30th Decenber, 1974 by Kishore Singh the
brother of the deceased Bal bir Singh containing a counter
version of occurrence nmentioned in the

618

case registered by the police. On receipt  of the
conplaint the Magistrate ordered the police to -investigate
the case under section 156(3) of the Code by his order dated
1.1.1975. The police submtted a final report on 8.3.1975
indicating that no case was made out against the accused.
The Court after considering the report on 2nd April, 1975
ordered that notice may be issued to the complainant to
appear before him Consequently, the conplainant appeared
along with his witnesses before the, Magistrate -and his
statenment was recorded on 22nd May, 1975. On 23rd May, 1975
i.e. the next day the Magistrate i ssued process against. the
accused by directing a non-bail abl e warrant against the and
sunmoned them under section 304/149 and 148 of the [|.P.C
The accused appel |l ants noved the Hi gh Court for quashing the
or der of the Magistrate on the ground t hat the

Magi strate having once ordered investigation under section
156(3) of the Code was not conpetent to revive the conplaint
and i ssue process agai nst the accused. The H gh Court held
that no case, for quashing the order of the Magistrate was
made out inasnuch as the Magistrate had issued process
agai nst the accused after taking due cognizance of the case
and applying his mnd and recording the statement of the

conpl ai nant . Thereafter the appellants prayed for a
certificate for |eave to appeal to this Court which was
grant ed.

W nmay nention at the out set that we are not at all
concerned with the nerits of the case and the |earned
counsel M. D. Mikherjee appearing for the appellants has
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argued only a pure point of |aw before us. He has contended
that the Magistrate after having referred the matter for

investigation to the police was not at all in law entitled
to revive the conplaint when the report was in favour of the
accused. The Magistrate could at the npst order re-

i nvestigation but could not have acted on the conplaint
which nerged in the investigation by the police and lost its
conplete identity.
M. Harbans Singh, counsel for the respondent however
submitted that the Mgistrate had directed investigation
under section 156 (3) of the Code obviously before taking
cogni zance and after receiving the report he was not
debarred from taking cognizance and proceeding with the
conplaint filed by Kishore, Singh in accordance with | aw.
The question as to what is nmeant by taking cognizance is no
longer res integra as it has been decided by severa
decisions of this Court.~ As far back as 1951 this Court in
the case of R R Chari v. 'State of Utar Pradesh(1l)
observed as foll ows -
"Taki ng cogni zance does not involve any fornal
action or indeed action of any kind but occurs
as soon as a Magistrate as such applies his
m nd to the suspected comm ssion of an
of f ence".
Wil e considering the question in greater detail this Court
endorsed the observations of Justice Das Gupta in the case
of Superintendent and Renmenbrancer of Legal = Affairs, West
Bengal v. Abani Kunar Banerjee(2) which was to the follow ng
ef f ect
(1) [1951] S.C R 312.
(2) A 1.R 1950 Cal. 347.
619
"It seems to ne clear however that before it
can be said that any Magistrate has ' taken
cogni zance of any of fence under section 190(1)
(a), Crimnal Procedure Code, he nust not only
have applied Ms mind to the contents' of the
petition but he nust have done so  far the
purpose of proceeding in a particular way as
i ndicated in the subsequent provisions of this
Chapt er - pr oceedi ng under section - 200 and
thereafter sending it for inquiry "and report
under section 202. When the Magi'strate
applies his mnd not for the purpose  of
proceedi ng under the subsequent sections of
this Chapter, but for taking action of sone
ot her kind, e.g. ordering investigation under
section 156(3), or issuing a search warrant
for the purpose of the investigation, he
cannot be said to have taken cogni zance of the
of fence".
Section 190 of the Code runs thus
"190. (1) Subject to the provisions of  this
Chapter, any Magistrate of the first class and
any Magistrate of the second class specially
enpowered in this behal f under subsection (2)
may take cogni zance of any of fence-
(a) upon receiving a conplaint of facts
whi ch constitute such of fence;
(b) upon a police report of such facts;
(c) upon information received from any
person other than a police officer, or upon
hi s own know edge, that such offence has been
comm tted".
It seens to us that there is no special charmor any nagica
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formula in the expression "taking cogni zance" which nerely
neans judicial application of the mnd of the Magistrate to
the facts mentioned in the conplaint with a viewto, taking
further action. Thus what section 190 contenplates is that
the Magistrate takes cogni zance once he makes hinself fully
conscious and aware of the allegations made. in the
conpl aint and decides to exam ne or test the validity of the
said all egations The Court prescribes several nodes in which

a conpl ai nt can be di sposed of after taking cogni zance. In
the first place. cognizance can be taken on the basis of
three circunstances : (a) upon receiving a conplaint of

facts which constitute such offence; (b) wupon a police
report of such facts; and (c) upon infornmation received from
any person other than the police officer or upon his own

know edge, that an offence has been committed. These are
the three grounds on the basis of which a Mgistrate can
take cogni zance and decide to. act accordingly. It would

further  appear ~that this Court in the case of Narayandas
Bhagwandas Madhavdas v. The State of West Bengal (1) observed
the node in which a Mgistrate could take cogni zance of an
of fence and observed as foll ows:-
"It seems to ne clear however that before it
can be  said that any Magistrate has taken
cogni zance of any of fence under section 19(1)
(a), 'Crimnal Procedure Code, he,
(1) [1960] 1 S.C R 93, 106.
3-951sC/ 77
620
must not only have applied his mnd to the
contents of the petition but nust have done so
for the purpose of proceeding in a particular
way as indicated in the subsequent provisions
of this Chapter-proceeding under- section 200
and thereafter sending it for inquiry and
report under section 202".
It is nowwell settled by the decision of this Court in
Abhi nandan Jha & Os. Dinesh Mshra(l) that 'while a
Magi strate can order the police to.investigate the conplaint
it has no power to conpel the police to subnmit ~a charge-
sheet on a final report being subnmtted by the police. In
such cases a Magi strate can either order reinvestigation _or
di spose of the conplaint according to | aw
Anal ysi ng the schene of the Code on the subject in question
it woul d appear that section 156(3) which runs thus:
"Any Magi strate enpowered under section 190 may
order such an investigation as above nentioned.
appears in Chapter 12 which deals with information to the
Police and the powers of the police to investigated a crine.
This section, is therefore placed in a Chapter different
from Chapter 14 which deals with initiation of proceedings
against an accused person. It is, therefore, «clear that
sections 190 and 156(3) are mutually exclusive and work in
totally different spheres. |In other words, the position is
that even if a Magistrate receives a conplaint under section
190 he can act under section 156(3) provided that he does
not take cogni zance. The position, therefore, is that while
Chapter 14 deals with post cogni zance stage Chapter 12 so
far as the Magistrate is concerned deals with pre-cogni zance
stage, that is to say once a Magistrate starts acting under
section 190 and the provisions follow ng he cannot resort to
section 156(3). M. Mikherjee vehenently contended before
us that in viewof this essential distinction once the
Magi strate chooses to act under section 156(3) of the Code
it was not open to himto revive the conplaint, take
cogni zance and issue process against the accused. Counse
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ar gued that the Mugistrate in such a case has t wo
alternatives and two alternatives only either he could
direct reinvestigation if he was not satisfied wth the
final report of the police or he could straightaway issue
process to the accused under section 204. In the instant
case the Magistrate has done neither but has chosen to
proceed under section 190 (1 ) (a) and section 200 of the
Code and thereafter issued process agai nst the accused under
section 204. Attractive though the argunment appears to be
we are however unable to accept the samne. In the first
pl ace, the argunent is based on a fallacy that when a Mgis-
trate orders investigation under section 156( 3) the
conpl aint disappears and goes out of existence. The
provisions of section 202 of the present Code debar a
Magi strate fromdirecting investigation on a conplaint where
the offence charged is triable exclusively by the Court of
Sessions. On the allegations of the conplainant the offence
conpl ained of was clearly triable exclusively by the Court
of Sessions

(2) [1967] 3 S.C.R 668.

621

and therefore it 1is obvious that the Magistrate was
conpletely debarred from directing the conplaint filed
before himto be investigated by the police under section
202 of the Code. But the Magistrate's powers under section
156(3) of the Code to order investigation by the police have
not been touched or affected by section 202 because these
powers are exercised even before cognizance i's taken. In
ot her words, section 202 woul d apply only to cases where the
Magi strate has taken cogni zance and chooses to enquire into
the ,conplaint either hinself or through any other agency.
But there nay be circunstances as in the present case where
the Magi strate before taking cogni zance of the case hinself
chooses to order a pure :and sinple .investigation  under
section 156(3) of the Code. The ,question is, having done
so is lie debarred fromproceeding with the conplaint
according to the provisions of sections 190, 200 and 204 , of
the Code after receipt of the final report by the police?
We see :absolutely no bar to such a course being adopted by

the Magistrate. |In the instant case, there is nothing to
show that the Magistrate had taken cognizance, of the
conpl ai nt . Even though the conplaint was filed by the

Magi strate, he. did not pass any order indicating that he
bad applied his judicial mind to the facts of the case for
the purpose of proceeding with the conplaint. Wat he had
done was to keep the conpl aint aside and order investigation
even before deciding to take cognizance on the basis of the
conpl ai nt . After the final report was received the
Magi strate decided to take cognizance of the case on the
basi s of the conplaint and accordingly issued notice to the
" Conpl ai nant . Thus, it was on 2nd April, 1975 “that the
Magi strate decided for the first time to take cogni zance of
the conplaint and ,directed the conplai nant to appear. . Once
cogni zance was taken by the Magistrate under section 190 of
the Code it was open to himlo choose any of the follow ng
alternatives

(1) Postpone the issue of process and enquire into the case
hi nsel f; or

(2) direct an investigation to be mnmade by the Police
Oficer; or

(3) any other person

In the instant case as the allegations nade against the
accused nmade , out a case exclusively triable by the Court of
Sessions the Magistrate was clearly debarred from ordering
any investigation, but he was not ,debarred from maki ng any
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enquiry hinmself into the truth of the conplaint. This is
what exactly the Magistrate purported to have done in the
i nst ant case. The Magistrate issued notice to t he

conpl ai nant to appear before him recorded the statenent of
the conplainant and his witnesses and after perusing the
same he acted under section 204 ,of the Code by issuing
process to the accused appellants as he was satisfied that
there were sufficient grounds for proceeding against the
M. Mukherj ee however submtted that the nonent t he
Magi strate directed investigation he nmust be deermed to have
taken cogni zance, :and, therefore, be could not have taken
any of the steps excepting

622
sunmoni ng t he accused st rai ght - anay or directing
rei nvestigation. We have already pointed out that Chapter

12 and Chapter 14 subserve two different purposes : One pre-
cogni zance action and the other post cognizance action.
That fact was recogni sed by a recent decision of this Court
in the case of Devarpalli Lakshm naryana Reddy & Ors. V. V.
Narayana " Reddy & Os. (1) where the Court observed as
foll ows
"The power to order police investigation under
section156(3) is different fromthe power to
direct' investigation conferred by section
202(1). The two operates in a di stinct
spheres at different stages.. The first s
exerci sable at the pre-cogni zance stage, the
second' at the post-cogni zance stage when the
Magi strate is in seisin of the case. That is
to say.in the case of a conplaint  regarding
the commssion of a cognizance offence, the
power under section 156(3) can be invoked by
the Magistrate before he takes cogni zance of
the of fence under section 190 (1 )(a). But if
he once takes such cognizance and enbarks upon
the procedure enbodied in Chapter XV, he is
not conpetent to (switch back to the pre-
cogni zance stage and avail of section 156(3)".
In the case of CGopal Das Sindhi and Ors. v. State of Assam &
Anr.(2) this Court while approving the observations of
Justice Das GQupta in the case referred to above observed  as
follows : -
"It would be clear fromthe observations of
M. Justice Das CGupta that when a Magistrate
applies his mnd not for ~the -purpose of
proceedi ng under the various sections of
Chapter XVI but for taking action of sone
ot her kind,, e.g. ordering investigation under
section 156(3) or issuing a search warrant for
the purpose of investigation, he cannot be
said to have taken cogni zance of any‘offence."
To the sane effect is the decision of this Court in ' Januna
Singh & Ors.v. Bhadai Sah(3).
"It is well settled now that when on_ a
petition of conplaint being filed before hima
Magi strate applies his mind for proceeding
under the various provisions of Chapter XVI of
the Code of Criminal Procedure, he nmnust be
held to have taken cogni zance of the offence
ment i oned in the conpl ai nt .
When however he applies his mnd not for such
pur pose but for pur poses of ordering
i nvestigation under section 156(3) or issues
a search warrant for the pur pose of
i nvestigation he cannot be said to have taken

accused.
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cogni zance of any offence."
In these circunstances the inescapable conclusion is that in
the present case the Magistrate had not taken cognizance of
the case and ordered investigation by the police under
section 156(3) before applying his
(1)[1976] Supp. S.C R 524,
(2) A I.R 1961 S.C. 986.
(3) [1964] 5 S.C R 37,41.
623
mnd to the conplaint. This being the position it was
al ways open to the Magistrate to take cognizance of the
conpl aint and di spose it of according to law, that is to say
according to the provisions of sections 190, 200 and 202.
In view of the facts in the present case he was prohibited
from directing any investigation but he could take other
steps. Even in the case of Abhi nandan Jha & Ors. v. Dinesh
M shra (supra) this Court while holding that the Magistrate
has supervi sory power over the police and it was not open to
him direct the police to file a charge-sheet observes that
the Court ~was not powerless to dispose of the conplaint
according- tolaw. In this connection, this Court observed
as follows :
"We arenot inclined to agree with the further
view ‘that fromthese considerations alone it
can /'be “said that when the police subnmt a
report / that no case has been nade out for,
sendi ng up an accused for trial, it is open to
the Magistrate to direct the police to file a
charge-sheet. But, we may make it clear that
this is not tosay that the Magistrate is
absol utely powerl ess, because, as wll be
indicated later, it is opento him to take
cogni zance of an offence and pr oceed,
according to law "
In these circunstances we are satisfied that the action
taken by the Magistrate was fully supportable in |law and he
did not commt any error in recording the statement of the
conpl ai nant and the wi tnesses and thereafter issuing process
agai nst the appellants. The H gh Court has discussed the
points involved thread-bare and has also cited nunber of
decisions and we entirely agree with the view taken by the
High Court. Thus on a careful consideration of the facts

and ci rcunst ances of the case the fol |l owi ng | ega
proposi tions emnerge
1. That a Magi strate can or der

i nvestigation under section 156(3) only at the
pre-cogni zance stage, that is to say, before
taki ng cogni zance under sections 190, 200 and
204 and where a Magistrate decides to /take
cogni zance under the provisions of Chapter 14
he is not entitled in law to order any
i nvestigation under section 156(3) though in
cases not falling wthin the proviso to
section 202 he can order an investigation by
the police which would be in the nature of — an
enquiry as contenpl ated by section 202 of the
Code.

2. VWere a Magistrate chooses to t ake
cogni zance he can adopt any of the follow ng
alternatives

(a) He <can pursue that conplaint and if
sati sfied that

there are sufficient grounds for proceeding he
can strai ghtaway i ssue process to the accused
but before he does so he nmust conply with the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 10 of 10

requirenents of section 200 and record the
evi dence of the conplainant or his witnesses.
The Magistrate can postpone the issue of
process and direct an enquiry by hinself.
624
(c) The Magi strate can postpone the issue of
process and direct an enquiry by any other
person or an investigation by the police.
3.1n case the Magistrate after considering
the statement of the conplainant and the
wi tnesses or as a result of the investigation
and the enquiry ordered is not satisfied that
there are sufficient grounds for proceeding he
can dism ss the conplaint.
4, Were a Magistrate orders investigation
by the police, before taking cogni zance under
section 156(3) of the Code and receives the
report thereupon he can act on the report and
di scharge the accused or straightaway issue
process agai nst the accused or apply his mnd
to the conplaint filed before him and take
action under section 190 as descri bed above.
The present case is clearly covered by proposition No. 4
fornul at ed, above.
For these reasons, 'we find no nmerit in this appeal which is
accordi ngly di sm ssed.
S. R Appeal dism ssed.
625




