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High Court--1f under a duty to enquire-into allegations of
mal a fides.
HEADNOTE

The appel |l ant, a school teacher under the Delhi Minici-
pal Corporation. was dismssed fromservice by the  Deputy
Conmi ssi oner (Education) after following the procedure
prescri bed under the Regul ations. His appeal to the Comm s-
sioner of the Corporation was dismssed and his wit peti-
tion was dismissed in limne by the Hgh Court. ~On further
appeal to this Court it was contended that (1) the order of
dism ssal was invalid for the reason that the Conmi ssioner
bei ng the appointing authority, the Deputy Comr ssioner was
i nconmpetent to dismiss himand the regulation conferring
power on the Deputy Comm ssioner to. disnmss a rmunicipa
enpl oyee drawing |ess than Rs. 350 being inconsistent wth
s. 95 of the Del hi Municipal Corporation Act 1957 is  void,;
(2) since the disciplinary authority had neither recorded
its findings nor given its reasons in the order of dismssa
it is vitiated and (3) the petition should not have been
di smissed in limne by the Hi gh Court.

Di sm ssing the appeal

HELD: (1 ) The appellant’s appoi nt nent havi ng been nade
by the Deputy Comm ssioner, who possessed plenary powers in
that behalf by virtue of the delegation of power to him
there was neither any legal bar to "his dismissal by that
authority nor a breach of the first proviso to s. 95(1). |In
his wit petition before the H gh Court the appellant failed
to make any avernent regarding the inconpetence of the
Deputy Conmissioner to pass the inpugned order and the
invalidity of the regulation. None of his pleas was tenable
in view of the order of the Commissioner delegating his
powers to the Deputy Conmi ssioner his actual appointnent as
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an Assistant Teacher by the Deputy Comm ssioner and regul a-
tion 7 being consistent with s. 95(1) of the Act. [204 E&C]

The Managnent of D.T.U. v. Shri B.B.L. Hajeley & Ant.
[1973] 2 S.C. R 114 and Municipal Corporation of Delhi wv.
Ram Partap Singh (Cvil Appeal No. 2449(N) of 1969 delivered
on January 8, 1976), held inapplicable.

(2)(a) Although it may be necessary for the disciplinary
aut hority to record its provisional conclusions in the
notice calling upon the delinquent officer to show cause why
the proposed puni shnment be not inmposed upon himif it dif-
fers from the findings arrived at by the enquiry officer
with regard to the charge, it is not obligatory to do so in
case the disciplinary authority concurs with the findings of
the enquiring officer. [205 F]

In the instant case it is apparent fromthe order of the
Deputy Comm ssioner that he agreed with the findings of the
Enquiring O ficer. [208 Al

State of Orissa v. Covinddas Pande (Civil Appeal No. 412
of 1958 decided on Decenber 10, 1962) and State of Assam &
Anr. v. Vimal Kumar Pandit A 1.R 1963 S.C. 1612 fol | oned.

(b) Wile it my be necessary for a disciplinary or
adnmi ni strative authority exercising quasi-judicial functions
to state the reasons, in support of its order if it differs
fromthe conclusions arrived at and the recomendati ons made
by
199
the enquiring officer in viewof the schene of a particular
enactnent ‘or the rules made thereunder, it would be |aying
down the proposition a little too broadly to say that even
an order of concurrence must be supported by reasons. it
cannot be l|aid down as a general rulethat an order is a
non- speaki ng order sinply because it is brief and not el abo-
rate. Every case has to be judged in the light of its own
facts. [208 B

Sardar CGovindrao & Os. v. State of Mdhya Pradesh
[1965] 1 S.C R 678, Bhagat Raja v. The Union of India &
Os. [1967] 3 S.C.R 302, Travancore Rayon Ltd. v. Union of
India [1970] 3 S.C.R 40; Mhabir Prasad Santosh Kumar V.
State of UP. & Os. [1971] 1 S.C R 201, Rangnath v. Daul a-
trao & Os. [1975] 1 S.C.C. 686 and The Sienens Engineering
& Manufacturing Co. of India Ltd. v. Tlre Union of India &
Anr. [1976] 2 S.C. C. 981, inapplicable.

(c) MP. Industries Ltd. v. Union of India {1966] 1
S.C.R 466 contains a correct statenent of law._~ In Bhagat
Raja v. The Union of India, [1967] -3 S.C.R 302 this Court
did not nmake any observations which can be interpreted as
overruling the nmmjority judgnent in the former case. In
view of the amendnent of r. 55 of the’ Mneral Concession
Rul es, 1960 the decision in Bhagat Raja's case was differ-
ent fromMP. Industries case which had been’ rendered on
the unanmended r. 55 of the Rules. [212 A “211 B]

(3) The Hi gh Court was not wong in dismissing the wit
petition. in limne because a prima jacie case requiring
i nvestigation had not been nade out by the appellant. The
Hi gh Court would be justified in refusing to carry on inves-
tigation into the allegations of mala fides if necessary
particulars of the charge naking out a prima facie case are
not given in the petition. Since the burden of establishing
mala fides lies very heavily on the person who all eges them
and the allegations made. in regard thereto, in the wit
petition were not sufficient to establish malus aninus. The
Hi gh Court was justified in dism ssing the petition wthout
i ssuing notice to the other side. [212 C D
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JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2471 of 1972.
Appeal by Special Leave fromthe Judgnent and Order
dated the 28th March 1972 of the Delhi Hi gh Court in GCivi
Wit No. 179/72.
M K.  Ramanmurthi, K B. Rohatagi, V.K Jain and M M
Kashyap, for the Appellant.
S.N..Andl ey, B.P. Maheshwari and Suresh Sethi, for the
Respondent s.
The Judgrment of the Court was delivered by
JASWANT SINGH, J. This appeal by special leave is di-
rected against the judgnment and order dated March 28, 1972
of the H gh Court of Delhi dismissinginlimne the wit
petition filed by the appellant herein
The facts essential for the purpose of this appeal are:
The appellant was appointed as an Assistant Teacher on
tenmporary basis in the pay scale of Rs. 68-170, which was
subsequently revised to Rs. 118-225, in the Primary School
Northern ~Railway Colony |l run by the Educati on Depart nent
of __the Minicipal Corporation of Delhi, wth effect from
October 1, 1958. He was confirmed on the said post on
Sept ember 30, 1959. On August 28, 1964, he was transferred
to the Senior Basic Mddle School of the Corporation in
Panna Mam'rpur, Narela 11. |In Septenber, 1967, he was
assigned the work of teaching certain subjects to both the
sections of Class V. In section A of dass V, there
200
was at that tinme a student naned Surinder Kumar, son of Dhan
Raj. On Septenber 6, 1967, Dhan Raj made a witten conpl aint
to the Education Oficer of the Corporation, a copy of which
he endorsed to the Head Master of ~the School, alleging
therein that the appellant bad sensually nisbehaved with his
son, Surinder Kumar in the School Prem ses during the recess
time on 2nd and 4th Septenber, 1967. On Cctober 5, 1967,
the Education Oficer suspended the appellant. On April 15,
1968, the Assistant Education Oficer, Rural North Zone, was
directed by his superior to prepare a charge sheet —~against
the appellant whereupon a charge sheet was ‘drawn ‘up and
served on the latter on Novenber ’'16, 1968.  Therefore, the
Director of Inquiries, who was deputed to enquireinto the
matter proceeded to hold the enquiry and on consideration of
the evidence adduced before him he submtted a report on
May 20, 1969, holding that the charge | evell ed against the
appel l ant had been established. On receipt of the report
and perusal thereof, the Deputy Comr ssioner, Education of
the Corporation passed the followi ng order on May 20, 1969:
"l have gone through the report of the
Inquiry Oficer and agree with his findings.
The Inquiry Oficer has held the charge of
conmitting an imoral act with a student of
Class V, levelled against Shri Tara @ Chand
Khatri, A/ T (Respondent) as proved. Such an
act on the part of a teacher is nost
unbecom ng, serious and reprehensible. I
propose to inpose the penalty of 'disnissal
fromservice which shall be a disqualification
for future enpl oynment on the respondent.”
Consequent upon the passing of this order, a notice was
issued to the appellant requiring himto show cause why the
penalty of dismssal fromservice be not inposed on him On
July 11, 1969, the appellant submitted his representation in
reply to the show cause notice. By order dated July 30,
1968, the Deputy Commi ssioner, rejected the representation
of the appellant and inposed the penalty of dism ssal from
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service wupon him Aggrieved by this order, the appellant
preferred an appeal to the Comm ssioner of the Corporation
on August 29, 1969, under regulation 11 of the Del hi Minici-
pal Corporation Service (Control and Appeal) Regulations,
1959 (hereinafter referred to as 'the Regulations’) Wich
was rejected by the Comm ssioner on Septenber 13, 1969. On
Cctober 11, 1971, the appellant filed Cvil Wit Petition
No. 1032 of 1969 in the H gh Court of Delhi challenging the
aforesaid order of his dismssal from service. " The High
Court allowed the petition on the ground that the order of
the Appellate Authority was made in violation of the re-
qui rements of regul ation 15 of the Regul ations and directed
the Appellate’ Authority to dispose of the appeal afresh on
nerits keeping in viewall the facts and circunstances of
the case as also the requirenents of Regulation 15 of’ the
Regul ation. Wile disposing of the wit petition, the
| earned Judge added that if the appellant still felt ag-
grieved by the decision of the Appellate Authority he would
be at liberty in appropriate proceedings not only to chal-
I'enge the order of the Appellate Authority but the order of
the disciplinary authority as well. On renmand, the Conmi s-
sioner of the Corporation who happened to be an officer
different fromthe. one who rejected the appellant’s appea
on the forner occasion heard the appe-

201
[lant at considerable |ength but rejected the appeal by an
el aborate order dated January 5, 1972. The appel | ant

thereupon filed wit petition No. 179 of 1972 in the High
Court of Delhi challenging the order dated July 30, 1969 of
the Deputy Conmissioner, Education, as well as the order of
the Appellate Authority dated January 5, 1972. This petition
was, as already stated, sumarily dismssed wthout the
issue of a notice to the respondents. The appel |l ant then
made an application to the H gh Court for |eave to appeal to
this Court but the sane was also rejected.

Appearing in support of the appeal, M. Ramarur t hi
has vehenently contended that the appointing authority of
the appel |l ant being the Conm ssioner under section 92 of the
Del hi Muni ci pal Corporation Act, 1957 (hereinafter referred
to as the Act’), his dismissal fromservice by the Deputy
Conmi ssi oner (Education)--an authority subordinate to ‘the
Conmi ssioner is illegal. The counsel has next urged that
regul ation 7 of the Regul ations and the Schedule referred to
therein conferring power on the Deputy Conmmissioner to
dismiss a municipal officer or other enployee drawing a
nmonthly salary of less than Rs. 350/- being inconsistent
with section 95 of the Act is void and consequently the
i mpugned order of the appellant’s dismissal from service
passed in exercise of that power is also illegal and
i nval i d. The counsel has further contended that the
i mpugned order of the appellant’s disnmissal from service
being a quasi-judicial order is vitiated as the disciplinary
authority has neither recorded its findings with respect to
the charge drawn up against the appellant as  required by
regulation 8(9) of the Regulations nor has it _given its
reasons for passing the order. The counsel has lastly
urged that the H gh Court ought not. to have dism ssed the
petition in limne without calling upon the respondents to
file the return as it raised not only arguable points of |aw
but also contained allegations of nale fides against the
respondents. W shall deal with these points seriatim But
before enbarking on that task, we consider it apposite to,
refer to a few provisions of the Act and regul ati ons which
have an inportant bearing on the case.

Under section 92(1)(b) of the Act, as in force at the
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rel evant tinme the power of appointing rmunicipal officers and
ot her muni ci pal enpl oyees whether tenporary or permanent, to
posts carrying a mnimum nmonthly salary (exclusive of allow
ances) of less than three hundred and fifty rupees was
vested in the Conm ssioner. Subsection (1)of section 95
of the Act provided that every municipal officer or other
nmuni ci pal enpl oyee shall be liable ......... to be cen-
sured, reduced in rank, conmpulsorily retired, renoved or
di smissed for any breach of any departnental regulations or
of discipline or for carelessness, unfitness, neglect of
duty or other msconduct by such authority as may be. pre-
scribed by regulations. The first proviso. to this sub-
section, however, contained the followi ng rider:--
"Provided that no such officer or other
enpl oyee as aforesaid shall be reduced in
r ank, conpul sorily retired, renoved or
di-sm ssed by any authority subordinate to that
by whi ch he was appointed."
202
Section 491 of the Act which is in the
nature of an enabling provision provided as
under: - -
"The Comm ssi oner may by order direct that any
power conferred or any duty inposed on him by
or under this Act shal |, in such
circunstances and under such conditions, if
any, as may be specified in the order, be
exercised and performed also by any officer
or other _municipal enployee specified in the
order."

It is admtted by the appellant that in: exercise of the
power conferred on himunder section 491 of the Act, the
Conmi ssioner had vide his order No. (1)58 Law Corp-1 dated
April 7, 1958, directed that all the powers conferred on him
under the various provisions of. the Act would be exercised
al so by the Deputy Comm ssioner subject to his supervision
control and revision.

Regul ation 7 of the Regulations and the
Schedul e referred to therein read as under: --
"Regulation 7: ~The authority specified in
colum 1 of the Schedul e may i npose on any . of
the nmunicipal officers. or other nunicipa
enpl oyees specified there against in colum 2
thereof any of the penalties specified there
against in colum 3 thereof. Any such
officer or enployee may appeal against the
order inposing upon hi many of those penalties
to the authority specified in colum 4 of the
said Schedul e. "

SCHEDULE
Description of posts Aut hority Penal ties Appel | ate
conpet ent Aut hority
to impose
penal ties
Posts whose mninmum Deput y All Conmi ssi oner
nonthly sal ary (excl u- Conmi ssi oner
sive of allowances) is
| ess than three hund-
red and fifty rupees.
Do. Any muni ci pa
of ficer (i) & (ii) Deputy Co-
or enpl oyee nmi ssi oner
to whom po-

wers to im
pose penal -
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ties is de-
| egat ed under
section 491.

It would al so be advantageous to refer to regulation 8
of the Regulations in so far as it is relevant for the
pur pose of this appeal

"Regulation 8 ................
203

(9) The Disciplinary Authority, shall
i f it is not the Inquiring Aut hori ty,
consider the record of inquiry and record its
findi ngs on each charge.

(10) If the Disciplinary Aut hority,
having regard to its findings on the charges,
is. of the opinion that any of the penalties
specified in regulation 6 should be inposed,
it shall :--

(a) furnish to the municipal officer or
ot her muni ci pal enployee a copy of the report
of the Inquiring Authority and, where the
Di sciplinary ‘Authority is not the Inquiring
Aut hority, a statenent of its findi ngs
together with brief reasons for disagreenent,
if ~any, wth the findings of the Inquiring
Aut hority; and,

(b) give hima notice stating the action
proposed to. be taken in regard to him and
calling upon himto subnit within a specified
time such representation as he may w sh to
make agai nst the proposed action.

(21) The Disciplinary  Authority shal
consider the representation, if any, nade by
the nunicipal ~officer or other muni ci pa
enployee in- response to the notice under
subregulation (10) and determ ne what penalty,
if any, should be inposed on the nunicipa
of ficer or (other municipal enployee and pass
appropriate orders on the case.

(12) Oders passed by the Disciplinary
Aut hority shal'l-__be comunicated to - the
muni ci pal officer_or other nmunicipal enpl oyee
who shall also be supplied wth a copy of the
report of the Inquiring Authority and where
t he Di sciplinary Authority is not t he
Inquiring Authority, a -statenent of its
findings together wth brief reasons for
di sagreement, if any, with the findings of the
I nquiring Authority, unless they have already
been supplied to him™"

Having noticed the rel evant provisions, we now pass on
to. consider the contentions raised on behalf of the appel-
lant. Adverting to the first two contentions raised before
us on behalf of the appellant, it may be stated that neither
of them appear fromthe record to have been raised before
the Hi gh Court. It was not the case of the appellant in
the petition filed, by himunder Article 226 of the Consti-
tution that since his appointnment as an Assistant Teacher
was actually nade by the Comm ssioner, the Deputy Comm s-
sioner was. not conpetent to dismss him from service.
VWhat was asserted by himat that stage is contained in
ground No. VI of the petition and’ may be reproduced bel ow
for facility of reference:--

"Because in any. case, respondent No. 3 has no
jurisdiction to hear the appeal. Under
section 92 of the Del hi Munici pal Corporation
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Act, 1957, the petitioner could be

204

appointed only by the Conm ssioner and under
section 95 of the said Act, he should be the
di smssing authority. In the present case,
however, the Conm ssioner had by notification
under section 491 of the said Act, del egated
his power to the Deputy Comn ssioner under
Circul ar NO.  4(1)/8-Law  Corp. 1 dat ed
7.4.1958. The dismi ssing order was made by
the Deputy Conmm ssioner as del egatee i.e. as
exercising the powers of the Comn ssioner
The Conm ssi oner, therefore, could not sit in

appeal on such an order. Only the Standing
Conmittee of the Corporation could have heard
t he appeal ."

The omi'ssion'to make the aforesaid avernments in the wit
petition regarding the inconpetence of the Deputy Comm s-
siloner to pass the inmpugned order of dismissal from service
and invalidity. of regulation 7 of the Regul ati ons appears
to be due to the. fact that the appellant fully realised
that none of these pleas could be tenable in view of the
aforesaid order No. (1) 58 Law Corp. 1 dated April 7, 1958
made by the Commissioner delegating all his powers to the
Deputy Conmi ssioner his actual appointnent as an Assistant
Teacher by the Deputy Conmi ssioner ‘and regulation 7 of the

Regul ati ons which far from bei ng repugnant to section,, 95
of the Act is perfectly consistent with it as sub-section (1
) of that section itself makes a municipal enployee Iliable

to be compulsorily retired, renoved or dismssed etc. by
such authority as may be prescribed by the Regul ation. The
prohibition contained in the first proviso to this Sub-
section is confined in its operation only to a case where
an officer or enployee of the Corporationis retired, re-
noved or dismssed by an authority subordinate to that by

which he was appointed. In the instant case, ’'the appel-
lant’ s appoi nt nent having been nade by the / Deputy Comm s-
si oner, who possessed plenary powers in., that behalf by

virtue of the aforesaid delegation order, there was; neither
any legal bar to the appellant’'s dismissal fromservice by
that very authority nor a breach of the first proviso to
sub-section (1 ) of section 95 of the Act.

The decision of this Court in The Managenent of D. T.U. v.
Shri  B.B.L. Halelay & Anr. (1) sought to be relied upon by
M. Ramanurthi related to an appointnment which rested on a
deeming provision and is not at all helpful-to the appel-
ant. Rospondent No. 2 in that case was Originally enpl oyed
as a driver in the Del hi Road Transport Authority which had
been constituted under the Del hi Road Transport Authority
Act, 1950. By section 516(1)(a) of the Delhi Municipa
Cor poration Act, 1957 which canme into force“in January, 1958,
the Delhi Road Transport Authority Act, 1950, was repeal ed
and the functions of the Del hi Road Transport Authority were
taken over by the Corporation by virtue of several other
provi sions of the Act. Under section 511 of that Act i.e
the Del hi Municipal Corporation Act, 1957, every officer and
enpl oyee of the Transport Authority including respondent
No,. 2 stood transferred and becone an officer and enployee
of the Corporation and under section 92(1) (b) read wth
section 516(2) (a) of the Act, the said respondent was
(1) [1973] 2 S.C R 114.

205
to be deened to have been appointed by the General Manager
(Transport). The respondent in that case thus being re-

quired by fiction of lawto b,e taken to have been appointed
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by the General Manager, he could not have been renoved from
service in My, 1963 by the Assistant General Manager--an
authority subordinate to the General Manager--in view of the
first.proviso to sub-section (1) of section 95 of the Act
despite the fact that the functions of the General Manager
had been del egated to the Assistant General Manager in My,
1961. In that case, it was nade clear by this Court that the
only consequence of the delegation order was that if after
1961, the Assistant General Manager had nade the appoi nt nent
of respondent No. 2, he would have no doubt been entitled to
renove himfromservice but the position had to be deter-
mned wth reference to the tine, when he was absorbed in
the Corporation which was in January, 1958.

The judgrment of this Court in. Minicipal Corporation of
Del hi v. RamPratap Singh(l) is also not helpful to the
appel l ant as in that case, the appointnent was in fact made
by the Conmi ssioner white the disnissal was by the Deputy
Conmi ssi-oner .

Inn view of the foregoing discussion, the first two
contentions raised on behalf of the appellant which are
totally m sconceived are repell ed.

The third contention advanced by M. Ramanmurthi that the
i mpugned order of the appellant’s dismssal fromservice is
vitiated 'as the disciplinary authority has neither recorded
its findings with respect to the charge drawn up agai nst the
appel | ant as required by regul ation 8(9) of the Regulations
nor has it given its reasons for passing the order cannot
al so, be countenanced as. it overlooks the decisions of this
Court, which fully cover the case.

Regarding the first 1inb of the contention, it may be
stated that although-it nmay be necessary for the discipli-
nary authority to record. its provisional conclusions in
the notice calling upto the delinquent officer to, show
cause why the. proposed puni shnment be not inposed upon him
if it differs fromthe findings arrived at b,y the enquiring
officer with regard to the charge, it is not obligatory to
do so in case the disciplinary authority concurs wth the
findings of the enquiring officer. W are supportedin this
view by two decisions of this Court in State'of Oissa V.
CGovi nddas Panda(2)-and State of Assam & Anr. v. Bimal Kunar
Pandit(3). In GCovinddas Panda s case (supra) where 'the
notice issued under’ Article 311(2) did not expressly state.
that the State Governnent had accepted the findings record-
ed by the enquiring officer against the Governnent servant
in question and where even the nature ~of the punishnent
whi ch was proposed to be inflicted on. himwas not specifi-
cally and clearly indicated, this Court while reversing
the conclusions of the Orissa, High Court that the notice
was defective and so that provisions of Article 311(2) had
been contravened observed: - -

(1) CA No. 2249 (N.) of 1969 deci ded on 8-1-1976.

(2) C.A No. 412 of 1958 deci ded on 10-12-1962.

(3) AI.R 1963 S.C. 1612.

206

“In the context, it must have been obvious to
the respondent that the punishnent proposed
was renoval from service and the respondent
was called upon to show cause against that
puni shrent . On a reasonabl e reading of the
notice, the only conclusion at which one can
arrive is that the appellant (the State)
accept ed t he recomendati on of t he
Admi ni strative Tri bunal and asked t he
respondent to show cause agai nst the proposed
puni shrent, nanely, that of r enoval from
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service."

In Binmal Kumar Pandit’'s case (supra) while, reversing
the judgnment and order of the High Court allowing the wit
petition filed by the respondent against his reduction in
rank on the ground that the notice served upon him under
Article 311 (2) of the Constitution was void as it did not
expressly and specifically indicate either the conclusions
of the dismssing authority or the findings recorded by the
enquiring officer or that the disnmissing authority accepted
the findings of the enquiring officer and unless that course
was adopted, it would not be clear that the disnissing
authority had applied its m nd and had provisionally come to
sonme conclusion both in regard to the guilt of the public
of ficer and the punishnment which his misconduct deserved the
Constitution Bench of this Court observed:

"It~ may be conceded that it is desirable
that the dismssing authority should indicate
in the second notice its concurrence with the
concl usions of the enquiring officer before it
i ssues - the said notice under Article 311(2).
But the question which calls for our decision
is it -the disnissing authority does not
expressly say that it has accepted t he
findings of the enquiring officer against the
del i nquent officer, does that introduce such
an infirmty in the proceedings as to nake the
final order invalid ? We are not prepared to
answer this question in the affirmative. It
seens to us that it would be plain to the
del i nquent ~ officer that the issuance of the
notice indicating the provisional conclusions
of the dismssing authority as to t he
puni shment that should be ‘inposed on him
obvi ously and clearly inplies t hat t he
findi ngs recorded agai nst him by the enquiring
of ficer « have been accepted by the dism ssing
authority; (otherwi se there would be no sense
or purpose in issuing the notice under-Article
311(2)."

At anot her place, the Court observed:

"W ought, however, to all that if, ‘the
di smssing authority differs fromthe findings
recor ded in the enquiry report, it is
necessary that its provisional conclusions in
that behalf should be specifiedin the second
noti ce. It may be that the report  makes
findings in favour of the delinquent officer
but the dism ssing authority disagrees with
the said findings and proceeds to issue the
notice under Article 311 (2). 1In
207
such a case, it would obviously be necessary
that the dismissing authority shoul d expressly
state that it differs from the fi ndings
recorded in the enquiry report _and t hen
i ndicate the nature of the action proposed to
be taken against the delinquent of ficer
Wthout such an express statenment in the
notice, it would be inmpossible to issue the
notice at all. There may also be cases in
which the enquiry report may nake findings in
favour of the delinquent officer on sone
i ssues and against himon other issues. That
is precisely what has happened in the present
case. If the dismissing authority accepts al
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the said findings in their entirety, it 1is
another matter; but if the dismssing au-
thority accepts the findings recorded against
the delinquent officer and differs from sone
or all of those recorded in his favour and
proceeds to specify the nature of the action
proposed to be taken on its own concl usions,
it woul d be necessary t hat t he sai d
concl usions should be briefly indicated in the
notice. In this category of cases, the action
proposed to be taken would be based not only
on the fi ndi ngs recor ded agai nst the
delinquent officer in the enquiry report, but
also ~on the view of the dismssing authority
that the other charges not held proved by the
enquiring officer are according to t he
dism ssing authority, proved. In order to
give the ‘delinquent officer a reasonabl e
opportunity to show cause under Art. 311(2),
it is essential t hat t he concl usi ons
provi'si onally reached by t he di smi ssi ng
authority must, in such cases, be specified in
t he. noti ce. But where the di smi ssi ng
authority purports. to proceed to issue the
noti ce against the delinquent officer after
accepting the enquiry report inits entirety,
it cannot be said that t he di sm ssing
authority nmust say that it has so accepted the

report. As we have already indicated, it is
desirable that even in such. cases a statenment
to that effect should be nmde. But we do

not think that the words in Art. 311 (2)
justify the viewthat the failure to make
such a statenent anounts to. contravention of
Art. 311(2) ....... There is no doubt that
after the report 1is received, appropriate
authority  must apply its mind to the report
and must provisionally decide whether the
findings recorded in the report should be
accepted or not. It is only if the findings
recorded in the report against the Governnent
servant are accepted by the appropriate
authority that it has to provisionally decide
what action shoul d be taken against him But
this does not nmean that in every case, the
appropriate aut hority i's under a
constitutional obligation to state in the
notice that it has accepted the adver se
findings recorded by the enquiring of ficer
before it indicates the nature of the action
proposed to be taken against  the delinquent
of ficer."

In the instant case, the incorrectness of the first linmb
of the contention is apparent froma bare reading of the
af oresai d order passed
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by the Deputy Conmi ssioner on May 20, 1969 which «clearly
states that he agrees with the findings of the enquiring
of ficer. Readi ng the order as a whole, it becones crysta
clear that the disciplinary authority held the charge drawn
up agai nst the appellant as proved.

The second linmb of the third contention raised on
behal f of the appellant which al so overl ooks the decisions
of the Constitution Bench this Court does not comrend itself
to us. In this connection, we would like to make it clear
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that while it may be necessary for a disciplinary or adm n-
istrative authority exercising quasi-judicial functions to
state the reasons in support of its order if it differs from
the conclusions arrived at and the reconmendati ons made by
the enquiring officer in view of the scheme of a particul ar
enactment or the rules made thereunder, it would be [|aying
down the proposition a little too broadly to say that even
an order of concurrence nmust be supported by reasons. It
cannot al so, in our opinion, be |laid down as a general rule
that an order is a non-speaking order sinply because it is
brief and not daborate. Every case, we think, has to be
judged in the light of its own facts and ci rcumst ances.
Ref erence in this connection may be nmade with advantage to a
catena of decisions. In Bimal Kurnar Pandit’s case (supra)
it was categorically laid down by the Constitution Bench of
this Court that it was not a requirenent of Article 311(2)
that in every case, the punishing authority should in its
order requiring the civil servant to show cause give not
only the puni shnent proposed to be inflicted on himbut also
the reasons for coming to that concl usion. In that case,
it was clarifiedthat the viewis not justified that the
appropriate authority nust state its own grounds or reasons
for proposing to take any specific action against the delin-
guent Gover nment -servant.
In State of Madras v. AR Srinivasan(l) the Constitution
Bench this Court while repelling the contention advanced on
behal f of the respondent that the State Governnment’s order
conpul sorily retiring himfromservice was bad as it did not
gi ve reasons for accepting the findings. of the enquiring
tribunal and inposing the penalty of conpul sory retirenent
observed as fol lows: - -
"M. Setalvad for the respondent attenpted to
argue that the inmpugned order gi ves no
reasons why the appel l ant| ‘accepted t he
findi ngs of the Tribunal. Di sci plinary
proceedi ngs taken agai nst the respondent, says
M. Setalvad, are in the nature of quasi-
judicial proceedings and when the appellant

passed t he i mpugned order agai nst t he
respondent, it was acting in a quasi-judicia
character. That being so, the —appellant
shoul d have indicated sone reasons as to why
it accepted the findings of the Tribunal, and

since no reasons are given, the order should
be struck down on that ground alone.

W are not prepared to accept t he
ar gunent . In dealing withthe question as 'to
whether it is obligatory on the
(1) AIl.R 1966 S.C. 1827=(1966) 2 S.CWR
524,
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State Governnent to give reasons in support
of the order inposing a penalty on the
del i nquent officer, we cannot overlook the
fact that the disciplinary proceedings

agai nst such a delinquent officer begin wth
an enquiry conducted by an officer appointed
in that behalf. That enquiry is followed by a
report and the Public Service Conmission is
consul ted where necessary. Having regard to
the material which is thus nade available to
t he State Government and which is made
avail able to the delinquent officer also, it
seenms to us somewhat unreasonable to suggest
that the State CGovernment nust record its
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reasons why it accepts the findings of the
Tri bunal . It is conceivable that if the
State CGovernment does not accept the findings
of the Tribunal which may be in favour of the
del i nquent officer and proposes to inpose a
penalty on the delinquent officer, it should
gi ve reasons why it differs from the
conclusions of the Tribunal, though even in
such a «case, it is not necessary that the
reasons should be detailed or elaborate. But
where the State Governnent agrees wth the
findings of the Tribunal which are against the
delinquent officer, we do not think as a
matter of law, it could be said that the State
CGovernnment cannot inpose the penalty against
the delinquent officer in accordance with the
findings ~of the Tribunal wunless it gives
reasons to show why the said findings were
accepted by it. The proceedi ngs are, no doubt,
qguasi -judicial, but having regard to t he
manner in which these enquiries are conducted,
we  do not think an obligation can be inposed
on’ the State Governnent to record reasons in
every case."
In SomDatt Datta v. Union of India & Os. (1) while approv-
ing the English | aw and practice and overruling 1he conten-
tion advanced on behal f of the petitioner that the orders of
the Chief of the Arny Staff confirmng the proceedings of
the Court-Martial under section 164 of the Arny Act and the
order of the Central Government dismissing the appeal of the
petitioner under section 165 of the Arny Act were illega
and ultra vires as they did not give reasons in support O
the orders, the Constitution Bench of this Court sumed up
the legal position as follows :-

Apart from any requirement inposed by
the statute or statutory rul e ei t her
expressly or 'by necessary inplication, there
is no legal obligation that the statutory
tribunal should give reasons for its decision
There is also no general principle or any .rule
of natural justice that a statutory  tribuna
should always and in every case give reasons
in support of its decision

In Madhya Pradesh Industries Ltd. v. Union of India &
Os.(2) this Court repelled the contention of counsel for
the appellant that every order appeal able under Article 1, 36
of the Constitution nust be a speak-

(1) [1969] S.C.R 176.

S.CR 466-A 1.R 1966 S.C. 671

--1458SCl /76
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ing order and the omission to give reasons for the decision
is of itself a sufficient ground for quashingit and held
that an order of an administrative tribunal rejecting a
revision application cannot be pronounced to be-invalid on
the sole ground that it does not give reasons for rejection

Whi | e di stinguishing the case of Harinagar Sugar MIls Ltd.
v. Shyam Sunder Jhunj hunwal a(1) where the Central Governnent
reversed the decision of the State Governnent without giving
reasons for reversal, this Court pointed out that there was
a vital difference between the order of reversal by the
appel late authority and the order of affirmance by the
revising authority and that if the revising authority re-
jects a revision application stating that there was no valid
ground for interference with the order of the subordinate
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authority in such a case, it could not be held that the
order was arbitrary or that there was no trial of the revi-
sion application. Subba Rao, J. (as he then was) speaking
for himself in that case observed :-

"Ordinarily, the appellate or revisiona
tribunal shal | gi ve its own reasons
succinctly; but in a case of affirmance where
the original tribunal gives adequate reasons,
the appellate tribunal nay dismss the appea
or the revision, as the case may be, agreeing
with those reasons."

In  Judicial Revi ew of Admi ni strative
Action (Second Edition), Prof. S.A de Smth
has observed at page 418 as follows :-

"If the record is inconplete (e.g.
because reasons or findings of naterial fact
are omtted), has the court power to order
the tribunal to conplete its record? It s
conmon ground that the court has no inherent
power to conpel a tribunal to give reasons for
its decisions ........ If, of course, a
tribunal” is required by statute to declare its
reasons or its findings on the material facts,
an-order of nmandanus may be obtained to conpel
the tribunal to performits |egal duty -
Where a tribunal that is not expressly oblige
to give reasons for its decisions chooses not
to give any reasons for ‘a particul ar deci sion
it is not pernmissible to infer on that ground
alone that its reasons for that decision were

bad inlaw. Even if it gives reasons, whi ch
are ex facie insufficient inlaw to support
its decision, the court will not necessarily

assume that ~these are the sole reasons on
which ‘the tribunal has based its decision.
(See Cf. Davies v. Price [1958] 1 Y.L.R 434
at 440 and R v. Mnister of Housing and Loca
CGovernment, ex. P. Chichester R D.C. [1960] 1
WL.R 587)."

Bef ore concl uding the discussion in regard to the third
contention, we may point out that none of the decisions viz.
Sardar Govindrao & Os. v. State of Mudhya Pradesh(2)
Bhagat Raja v. The Union of India & Os. (3) Travancore
Rayon Ltd. v. Union of India(4) Mahabir Prasad Santosh Kunar
v. State of U P. & Os. (5 Rangnath v. Daulat Rao & Os. (6)
and Siemens Engineering & Manufacturing Company of /India
Ltd. v. The Union of India(7) on which M. Ramanurthi has

(1) [1962] 2 S.C. R 339. (2) [1965] 1 S.C. R 678.

(3) [1967] 3 S.C. R 302. (4) [1970] 3 S.C. R 40.

(5) [1971] 1 S.C R 201. (6) [1975] 1 S.C/C. 686.

(7) [1976] 2 S.C. C 981.
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heavily | eaned has anything to do with disciplinary proceed-
i ngs. At such, they have little bearing on the point with

which we are at present concerned.

We woul d also like to point out that the observations in
Travancore Rayon Ltd. v. Union of India (supra) that in
Bhagat Raja v. The Union of India & O's. (supra)., this
Court in effect overruled the judgnent of the mpjority in
Madhya Pradesh Industries Ltd. v. Union of India & Os.
(supra) seemto have crept therein through sone oversight.
A careful perusal of the decision in Bhagat Raja v. The
Union of India & Ors. (supra) would show that this Court did
not make any observations therein which can be interpreted
as overruling the. mjority judgnent in WMdhya Pradesh
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Industries Ltd. v. Union ofl India & Os. (supra). It is
al so worthy of note that in Bhagat Raja’'s case (Supra), the
amendnment of rule 55 of the Mneral Concession Rules, 1960
introduced in July, 1965 laid down a special procedure in
regard to revisions. It required the Central Governnent to
send copies of the application for revision to all the
i npl eaded parties including the person to whom a | ease had
been granted calling upon themto nake such coments as they
mght like to nake within three nonths fromthe date of the
i ssue of the communication and on receipt of the coments
from any party to send copies thereof to the other parties
calling upon themto make further conmrents as they m ght
like to nake within one nonth fromthe date of the issue of
the communication. It also provided that the revision appli-
cation, the conmunications containing comments and counter
coments referred to above would constitute the record of
t he case. Thus under the anmended rule, the party whose
application was rejected got an anple opportunity of show ng
to the Central Governnent by reference not only to the
record which was before the State Governnent but by refer-
ence to the fresh material as well that the State CGovernment
was msled in its consideration of the matter or that its
deci sion was based on irrel evant considerations. This is
evident fromthe foll owi ng observati ons made in Bhagat Raja
v. The Union of India & Os. (supra):
"The old rule 55 was replaced by a new
rule which caneinto force on 19th July, 1965.
Whereas the old rule ‘directed the Centra
CGover nirent to consider  conments on t he
petition of review by the State Governnment or
other authority only, thenewrule is ained at
calling upon all the parties. including the
State CGovernment to make their comments in the
matter and the parties are given the right to
make further coments on those made by the
other or others. In effect, the parties are
given a right to bring forth’ material which
was not before the State Governnent.. It is
easy to see that an unsuccessful party nmay
chall enge the gramof a |ease in favour of
anot her by pointing out defects or denerits
which did not come to the know edge of the
State Government. The order in-this case does
not even purport to’ show that the comments
and counter coments which were before the
Central CGovernnent in this -case, had been
consi dered. "

The above observations | eave no nmanner of doubt that it
was in view of the amendnent in rule 55 of 'the Mnera
Concessi on Rul es,
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1960 that the decision in Bhagat Raja v. The Union of  India
& Os. (supra) was different from Madhya Pradesh Industries
Ltd. v. Union of India & O's. (supra) which had been ren-
dered on the unanmended rule 55 of the said Rules. I n~ our
opi nion, therefore, the observations made in Madhya Pradesh
Industries Ltd. v. Union of India & Ors. (supra) contain a
correct statenent of |aw

In view of the foregoing, we do not find any nerit in
the third contention raised on behalf of the appellant.

This brings us to the last contention raised by M.
Ramarmurthi  that the wit petition should not have been
dism ssed by the High Court inlimne in viewof the fact
that it contained allegations of nmala fides against the
respondent s. We are unable to accept this contention. It
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has been held tine and again by this Court that the High
Court would be justified in refusing to carry on investiga-
tion into the allegations of nala fides if necessary partic-
ulars of the charge nmaking out a prima facie case are not
given in the wit petition. Keeping in viewthe well estab-
lished rule that the burden of establishing nala fides |lies
very heavily on the person who alleges it and considering
all the allegations nade by the appellant in regard thereto,
we do not think that they could be considered as sufficient
to establish mal us animnus. The Hi gh Court was, therefore,
not wong in dismssing the petitioninlimne on seeing
that a prima facie case requiring investigation had not been
made out.

In the result, the appeal fails and is hereby disni ssed
but in the circunstances of the case without any order as to
costs.

P.B.R Appea
di.sm ssed.
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