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ACT:
Prevention of Food Adulteration Act (37 .of 1954) Ss.
2(i) (1), 2(ix) (c) and (k), 16(1)(a)(i) and its first
proviso and s. 17(1) and (2)--Scope of.
HEADNOTE:

Section 16(1)(a)(i) of the Prevention of Food Adulteration
Act, 1954, provides inter aliathat, if any person whether
by hinmself or by another person on his behalf stores or
sells any article of food, whichis adulterated or m sbrand-
ed,he shall, in addition to the penalty he may be liable
under s. 6, be punishable which inprisonment for a term
whi ch shall not be less than 6 nonths, etc.The first proviso
to the sub-section provides that if the offence is under
sub-clause (i) of <clause (a) and is with respect to an
article of food which is adulterated under's. 2(i)(1) or
m sbranded under s. 2(ix)(k), the Court may, for ~any ade-
guat e and speci al reasons, inpose a sentence of i nprisonnent
for atermless than 6 nmonths. Section 17(1) provides that
where an of fence under the Act has been committed by a firm
every person who at the tinme the offence was comitted was
i ncharge of or responsible for the conduct of the business
of the firmshall be deemed to be guilty of the offence.
The proviso to the sub-section states that nothing contained
in the sub-section shall render any such person liable to
any punishnent if he proves that the of fence was comitted

wi t hout his know edge or that he exercised all due diligence
to prevent its commission. Under s. 17(2) 'notwi thstanding
anyt hi ng contained in sub-s. (1) where an offence under
the Act has been conmtted by a firm and.it is~ proved
that the offence has been committed with the —consent or
connivance or is attributable to any neglect on the part of
a partner, such partner shall be deened to be guilty of the

of f ence.
In the present case accused 2 and 3 were partners carry-
ing on the business of a small restaurant (accused 1). The

Food I nspector visited the restaurant and noticing sone mlKk
kept for sale enquired about its quality. Accused 3 told him
that it was cows mlk. The 2nd accused was then not
present in the restaurant. The Food | nspector then bought
some of the mlk fromthe 3rd accused and sent it to the
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Public Analyst after conplying with the statutory formali-
ties. The Public Analyst reported that the mlk was buffa-
lo’s mlk, that there was deficiency of fat and that the
m | k contained added water. The three accused were charged
with the offence punishable under s. 7(i) and (ii) and s.
16(1A)(ii). They pleaded guilty and were sentenced to pay a
fine. On appeal by the State, the H gh Court, holding that
the accused cannot invoke the proviso to s. 16(1)(a)(i)
enhanced the sentence on the 2nd and 3rd accused to the
m ni mum term of inprisonnent of 6 nonths.
Di sm ssing the appeal to this Court,

HELD: (1) The Probation of O fenders Act is not applica-
ble to the accused in the circunstances of the case. [109

(2) Addition of water anpbunts to adulteration within the
meani ng of s.-2 (i) (b) (c) or (d). [108 H

(3) Toearn the eligibility to the benefit of the provi-
so to s. 16(1)(a)(i) the accused must establish not only
that his ease fails positively under the of fences speci -
fied in-the said proviso, but negatively, that his acts do
not attract any of the non-proviso offences in s. 16(1). The
application of the proviso depends on whether the adultera-
tion or msbranding of the article is of the species exclu-

sively covered by s. 2(i)(1) or.s. 2(ix)(k). In judicial
construction, ~the consuners’ understanding of |egislative
expressions /is relevant and so viewed, 'Cows mlk is

different from' 'buffalo's mlk'. The m sbranding therefore
falls under s. 2(ix)(c) which provides that an article shal
be deened to be misbranded if it is sold by a name which
bel ongs to another article of food,

103
and does not fall under s. 2(ix)(k). ~Therefore, the exclu-
sion of the first proviso and the conviction of all the

accused under s. 16(1)(a) are justified. [106 C 107C, 109D

Murlidhar v. State of Miharashtra [1976] 3 SCC 684 and
Prem Bal | abh v. State (Del hit Adm.) Crimnal Appeal No. 287
of 1971 decided on 15-9-76, foll owed.

(4) The 2nd accused however is not guilty of selling the
m sbranded article. The liability of a partner depends on
the application of s. 17(1) or (2). Section 17(2) “is . not
applicable to the absent 2nd accused as there is no evidence
to prove the required nmens rea set out in the -sub-section
Though s. 17(1) applies, the second accused woul d not be
guilty of this charge because of the proviso to that sub-
section. The evidence shows that-the second” accused was
absent at the tinme of the sale, that the milk was bought
fromthe bazar by the servant in the restaurant and that /it
was not as if the two accused were palmng off buffalo’s
mlk and Cows mlk, but the particular  representation by
the 3rd accused was an adventitious One, nade by himon his

own on the spot. [ 109E-F; 110 B]
[ The Public Analysts report should not 'be prefunctory
giving a few mechanical data. It should help the Court with

sonething nore of the process by which his conclusion has
been arrived at].

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Crim nal Appeal No. 388
of 1976.

Appeal by Special Leave fromthe Judgnent and Order
dated the 26th & 27th July, 1976 of the Bonbay H gh Court in
Crimnal Appeal No. 930/ 74.

Gobind Das, A.K Mthur and A K. Sharma for the Appellant.
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M N. Shroff for Respondent.

M C. Bhandare, (Ms.) Sunanda Bhandare, M S. Narasi mhan,
K.C. Sharma and H. R Khanna for both the parti es.

The Judgnent of the Court was delivered by

KRISHNA |YER, J.---This crimnal appeal, by specia
| eave, raises a few questions of |aw under the Prevention of
Food Adulteration Act, 1954 (Act XXXV. Il of 1954) (for
short, the Act), ingeniously urged by the appellants, a firm
and its two partners, although the plea of 'guilty’ entered
by the appellants before the trial court--possibly as part
of a ’'plea bargaining’ which msfired at the appellate
| evel -makes short shrift of the excul patory and extenuatory
argunents urged by his counsel before us. At the end of the
weary forensic exercise we gathered what should have been
told wus first viz., that when the three accused were exam
ined and charges read out they pleaded guilty, which would
have abbreviated the hearing here had we known it earlier
W proceed on the footing that the facts set out in the
charge are true, that being the net price of a plea of
guilt.

At this stage, the particulars and the setting of the
prosecution facts need to be narrated. On Cctober 2, 1973
the Food I nspector ~of Nasik visited the small restaurant of
the ’first accused firmat about 8.30 a.m, found a few
litres of mlk kept for sale and enquired about the quality
of the milk. /He was told by accused NO. 3 (a partner O the
busi ness, | the other partner being his brother, accused No.
2) that it was cow s ml k. ~Thereupon, he bought 660 ms of
such mlk ‘fromaccused No. 3. The statutory formalities
under the Act were conplied
104
with and one of the three sealed bottles was sent to the
public Analyst fromwhomthe report was received that (a)
the mlk was not cows but buffalo's nmilk; ' (b) the fat
deficiency was 16.3%and the m |k contained 17.8% of added
wat er . A prosecution ensued, the Food |Inspector was exam
ined and cross-exanm ned and a charge was franed after the
accused were questioned and their witten 'statenents filed
into Court. The charge read

"That you (accused nos. 1, 2 & 3) on or
about the 2nd day of Cctober 1973 at 8.30
a.m, at Nasik stored for sale adulterated
buffalo mlk with 16.3% of fat deficiency and
17.8% added water and al so 'm sbranded it as
cow mlk, and thereby committed an offence
puni shabl e under section 7(i) (ii) and /16(i)
(A) (ii) Prevention of Food Adulteration Act

wi thin nmy cogni sance.”
This charge elicited a plea of "guilty fromall the three
accused. O course, each added that he did not sell 'raw
mlk' and that the two brothers jointly ran the shop as a
firm that the said business was a small one where tea, mlk
and other articles were supplied, that the whole famly,
fifteen strong, lived on the paltry profits fromthe petty
restaurant and so a |l enient view be taken on sentence. They
further pleaded, in extenuation, that their servant pur-
chased the mlk fromthe bazar, reported that it was cow s
mlk and that it was on that basis that the accused told the
Food I nspector that what was being sold was cow s mlk. The
trial Court, acting on the plea of guilt, convicted all the
accused but viewed the offence as a sonewhat venial devia-
tion where the adulteration, being only of water ’'was not
i njurious to human health’ After adverting to a prior
conviction of A-3 for a food offence, the Magistrate nerci-
fully declined to apply the Probation of Offenders Act! The
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Magi strate observed in conclusion: "It is necessary to give
accused nos. 2 and 3 one nore chance to inprove thenselves
and do honest business’. The firm accused no. 1, was

puni shed with.fine, accused nos. 2 and 3, the partners, also
were’ puni shed under s. 7(1) (ii) read with s. 16(1) (e) (1)
of the Act, each being sentenced to a fine of Rs. 500/-.
Even here, we may permt ourselves the stern remark that
there is pathos and bathos in this nanner of nmgisteria
i ndul gence when society is the victimand the stakes are
human health and, perhaps, many lives! It nust be remem
bered that the mandate of humani st jurisprudence is sone-
ti mes harsh.

The State appeal ed for enhancenment of the sentence and
the High, Court acceded and quashed the trial Court’s sen-
tence in allowance of the appeal and enhanced the puni shnent
to. six nonths’ inprisonnent plus fine of Rs. 500/- each
the firmitself (A) being awarded a fine only.

The ~basic factor which led to enhancenent of the sen-
tence by the Hi gh Court was that, in the High Court’s view,
the benefit of proviso (1) to s. 16(1) stood repelled, and
so__the mnimum sentence set by the statute was obligatory.

The learned Magistrate’'s 'kindly’ eye overlooked this
conpul sive provi sion.
105

W de-ranging defences were valiantly wurged by the
appel | ants before us but without nerit. For, once a person
pl eads guilty and the Court accepts it, there is no room for
romantic defences and irrelevant litanies based on the
busi ness being the mainstay of a large famly, both broth-
ers, the only bread-wi nners, being jail ed, bazaar com ng
m |k brought by the servant unwittingly turning out to be
buffal oes’” mlk and what not. How can a factual contention
of innocence survive a suicidal plea of guilt or tell-tale
contrition wash away the provision for mninmsentence ?
Therefore, what is permssible is the sole | egal subm ssion
that the offence falls under the proviso (i) to s. 16(1)
which, if good, relieves(this Court frominposing the com
pul sory mninum sentence of six nonths’  inprisonnent if
sound grounds therefore exist. The desperate appellants,
undaunted by one of them having been strained by a prior
conviction for a food offence, half-heartedly flirted wth
the m sericordi ous subm ssion that the Probation of O fend-
ers Act be applied to the economc offenders. The futile
pl ea has to be frowned off, being nore a ganble in fool hardy
courage than one showing fidelity to precedents or fairness
to forensic proprieties. W state it to reject it so  that
i ke delinquents may not repeat it later in simlar circum
st ances. True, petty mlk vendors and poor _victuallets,
young apprentices in adulteration offences, trivial crim-
nals technically guilty and others of their mlk, especially
when rehabilitation is feasible or repetition is inpossible
and the social circunstances prom se favourable correctiona
results, _ may call, the conpassionate attention of the Court
to the provisions of the probation Iaw unless  Parlianent
pre-enpts its application by express exclusion (The law in
this regard has since been tightened up). Equally true,
that a few guileless souls in the dock, scared by the sone-
times exaggerated legal finality given to public analysts’
certificates and the inevitable incarceration awaiting them
may enter into that dubious love affair with the prosecution
call ed 'plea bargaining’ and get convicted out of their own
nout h, with a light sentence to begin with, running the
risk of severe enhancenent if the High Court’s revisiona
vigilance falls on this ’"trading out’ adventure. This Court
has ani madverted on this vice of ’'plea bargaining’ in Mir-
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I i dhar v. State of Maharashtra(l). Maybe, sonething |ike
t hat happened here. as was urged before us by Shri Gobind
Das for the appellants, relying, as he did, on the circum
stances that the accused had cross exani ned the prosecution
witness as if he were innocent, added a rider to his plea of
guilt and sown the seeds of a valid defence even as he was
asking for nmercy in punishnent. W do not explore the
deeper inport of the quasi-conmpoundi ng el enent or sonething
akin to it, except to condemm such shady deal s which cast
suspicion on the integrity of food inspectors and the adm n-
istration of justice.

This prelimnary screening | eaves for consideration only
one |legal plea for paring down the sentence plus adventi -
tious detection of another, built on the shortfalls in a
slipshod certificate issued by the public analyst.

The sent enci ng-scheme of the Act is this. The offences
under s. 16(1) are classified in a rough and ready way and
whil e all of them
(1) [1976] 3 S.C.C. 684
106
are expected to be viewed sternly carrying a standard prison
sentence, a few of themare regarded as less serious in
certain situations so that the Court, for socially adequate,
i ndividual |y anmeliorative reasons, my reduce the puni shrment
to below the statutory mnimum The proviso (i) to s.16(1)
takes care of this comparatively |lesser class which may,
for easy reference, be called "proviso offences’. This
di chotony ‘of food crines throws the burden on the Court of
identifying the category to which the offence of the accused
bel ongs. This Court has earlier held--and to this we wll
later revert--that even if the offence charged falls wunder
both the categories i.e, proviso offences and others, there
being adnmttedly, sone overlap in the definition the delin-
guent earns the severer penalty.  In this view, to earn the
eligibility to fall —under the proviso to 's. 16(1), the
appel | ant nmust establish not only that his case falls posi-
tively under the offences specified in the said proviso but
negatively that his facts do not attract ‘any of the non-
proviso offences in s. 16(1).

Adul teration of food is so dangerous and w despread and
has so often led to | arge human tragedi es, sudden or slow,
i nsidious or open, that social defence conpels  casting  of
absolute liability on the crimnal, even if the particular
offence is conmitted with an unsuspecting nens. To take
risks in the name of very gullible dealers or very ignorant
di stributors, when the consequences may spell disaster on
i nnocent victinms, few or many, is legislative |I|ackadaisica
conduct, giving the wildest hostage to fortune. So it is
that nens rea is excluded and proof of actus reumis  often
enough. The story of snmall restauranteurs unwittingly
vending mlk, as is alleged here, is irrel evant to
cul pability. To quantum of sentence, personal circunstances
may be relevant, subject to the mininumset. ' But the perti-
nent query is, does the exception to the m ni mumset-out /in
the proviso apply here ?

Section 16(1 ) and proviso (i) may now be set out for
facility of discussion:

"16(1) If any person--

(a) whether by hinmself or by any other
person on this behalf .... or stores, sells
or distributes any article of food-

(i) which is adulterated or m sbranded or
the sale of which is prohibited by the Food
(Health) authority in the interest of public
heal t h;
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he shall, in addition to the penalty he may be

liable wunder the provisions of section 6, be
puni shable with inmprisonment for a term which
shall not be less than six months but which
may extend to six years, and with fine which
shall not be | ess than one thousand rupees:
Provi ded that---

(i) if the offence is under sub-clause (i)
of clause (a) and is wth respect to an
article of food which is
107
adul terated under sub-cl. (1) of clause (i) of
section 2 or msbranded under sub-clause (k)

of clause (ix) of that section
* * * *

*

the Court nmmy for any adequate and specia
reasons to be nmentioned in the judgnent,
i npose a sentence of inprisonment for a term
of " less than six nonths or of fine of |ess
t han one thousand rupees or of bot h
imprisonnment for “a termof less than six
months and fine of less than one thousand
rupees.”
The key legal issue, as earlier indicated, is as to whether
proviso (i) to s. 16(1) takes in the offence in question
Eligibility to the conmiserative consideration set out in
the sai d proviso depends-on whether the adulteration of the
article of food is of the species exclusively covered by
sub-cl. (1) of s. 2(i) or it is 'ms-branded’ under subcl
(k) of cl. (ix) of that section. We say 'exclusively' , for
reasons which have been set out in Miurlidhar(1). One of us,
in that ruling, has argued:

"5.. It is trite that the social m ssion
of food |laws should informthe interpretative
process so that the legal blowmy fall on
every adulterator. Any narrow and pedantic,
literal and lexical construction likely to

| eave | oopholes for this dangerous  crimna

tribe to sneak out of the meshes of the Ilaw
shoul d be discouraged. For the  new  crimna

jurisprudence nust depart fromthe old canons,
whi ch nmake indul gent presunptions and favoured
constructions benefiting accused persons and
defeating crimnal statutes calcul ated to
protect the public health and the nation's

weal t h. This humani st approach and cute
construction persuades us to /'reject Shri
Bhandare's analysis of Section 2(1). Sub-

clause (a) of Section 2(i) has a w de  sweep
and loyalty to the intendnent of the statute
forbids truncating its anbit. There cannot be
any doubt that if the article asked for is
100% khurasani oil and the article sold is 70%

khurasani oil and 30% groundnut oil, the
supply ’'is not of the nature, substance or
quality which it purports or is represented to
be’ . The suggestion that there is no forma
evidence of representations or prejudice as
st at ed in the section does not merit
consi derati on being a quibble over a
trifle."

X X X
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X
"9. Judicial conpassion can play upon
the situation only if the offence is wunder
sub-clause (i) of clause (a) of Section 16(1)
and the adulteration is one which falls under
subclause (1) of clause (i) of Section 2.
Secondly, the proviso also applies if the
offence is wunder sub-clause (ii) of clause
(i), that is to say, the offence is not one of
adul teration but is nade up of a c
ontraventi on of any of the other provisions of
the Act or of any rule nade thereunder. In
the present
(1) [1976] 3 S.C. C. 684.
108
case we have already found-that the accused is
guilty of an offence of adulteration of food
under Section 2(i) (a). Therefore, proviso
(ii) 1is out. Proviso (i) will be attracted,
according to Shri Bhandare, if Section 2 (i)
(1) ~applies to the species of adul teration

comm tted. In our view, the only sensible
understanding of proviso (i) is that the
judicial jurisdiction to soften the sentence

arises if the offence of adulteration falls
only under sub-clause (1) of clause (i) of
Section 2 and we have-held that it does not.
We cannot but deplore the clunsy draftsmanship
di splayed in a statute which affects the
conmon man in his ~daily bread. It is
unfortunate that easy conprehensibility and
simplicity for the laity are di scar ded

sonet i nes through over sophi sti cat ed
schol ar shi p in the art of . draw ng up
| egi slative bills. It cannot be over stressed
t hat a new orientation for drafting

net hodol ogy | adopting directness of |anguage
and avoi ding involved reference and obscrurity
is overdue. Be that as it may, in the present
case Section  2(i) (a) applies and Section
16(1)(a) has been breached. Therefore the
proviso cannot be applied in extenuation and
the conviction of the Hgh Clurt has to be
uphel d. "

A simlar reasoning has found favour with this Court
(two of us were party thereto) in PremBallab v. /State
(Delhi  Adm.)(1). |If the advantage of proviso (i) to /s.
16(1) is liable to be forfeited by the offence falling under
any other definition ins. 2 than 2(i) (1) or 2(ix) (k), the
judicial focus turns on whether, in the present case, any
other sub-clause of s. 2(i) or s. 2(ix) is attracted. The
H gh Court has .taken the view that other sub-clauses of s.
2(i) than s. 2(i) (1) apply and therefore the appellant |is
Qut of Court in invoking the proviso to s. 16(1).

There was nuch argunment that addition of water to mlKk
did not ampunt to 'adulteration’ within the nmeaning of s.
2(i), (b) or (c) or (d). Plausible subm ssions were made in
that behalf by Shri CGovind Das but obviously we do not
agree. However, the details of the debate at the bar can be
skirted because the appellants, inescapably, fall under s.
2(ix) (c) which reads:

"2(ix) (c): 'misbranded --an article of
food shall be deened to be nmisbranded if it is
sold by a name which belongs to another
article of food."
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I ndi sputably, what was sold was 'buffalo’'s mlk’. | ndeed,
the Public Analyst’'s Report indicates that what was seized
and analysed was 'buffalo’s mlk’', misbranded as cow s
mlk--an offence under s. 2(ix) (C) of the Act and accused
no. 2, Kisan Trinbak, has admtted, with a laconic "no’, in
answer to the question as to whether he had anything to say
about the Report of the Public Analyst. The third accused
has followed suit. The charge franed specifically nentions
t he of fence under s. 7(2) bearing on nisbranding and the
plea is one of ’'guilt’'. Mreover, the evidence of PW 1,
Food Inspector, also goes to showthat the food sold was
stated to be cows mlk. Msbranding, in the

(1) Crinminal Appeal No. 287 of 1971 deci ded on 15-9-76,

109

present case, cannot be and is not contended to be one under
s. 2(ix) (k) which deals with labelling in accordance with
the requirements of the Act or the Rules. That is not the
offending sale in the present case which is one of | obbing
off buffalo”s mlk as cow, . s mlk.

The narrow point that survives is whether "cows mlk’
is anarticle of food different from ' buffalo’'s milk', so
that the sale of one by using the name which belongs to the
other can be said to attract s. 2(ix) (c). Wile '"mlk" is a

generic term the identity of the article of food. is de-
pendent on the source. 'Cows mlk', ’'buffalo's mlk’,
"goat'’s mlk'/, camel’s mlk' 'horse's mlk’', 'donkey's mlk’
are all different fromeach other and are’ consuned by

di fferent 'sections of people, sonetinmes for ailnent, some-
times for ‘inproving health and, in the case of 'horse’'s
mlk  for exhilaration and nourishnment. Shortly put, they
are different articles of food and the name of one cannot be
appropriated for the other by aseller wthout being tracked
down by s. 2(ix)c). The housew fe is a conpetent interpreter
of statutes dealing with household articles; the consuners’
under st andi ng of the expressions used in legislation relat-
ing to themis an input in judicial construction. Law, in no
branch, is an absolute abstraction or sheer nystique; it
regul ates the business of lLife and so its meaning nust bear
life's inpress. Thus viewed 'cow s mlk is different. from
"buffalo’s milk’ and misbranding is conplete. And worse, the
species of msbranding is that under s. 2(ix) (c).

Thus the conviction under 's. 16(1) (a)’ and the ~exclu-
sion of the proviso (i) are justified, subject to what we
have to say about the Public Analyst’'s Report and the
criticism levelled thereon which bears on the qguilt  of
accused no. 2.

A material circunstance which has been pressed before
us--not as a comm sserative but as an  absolvatory circum
stance, is that only one of the accused (accused no. 3),
according to the prosecution, was present when the m sbrand-
ed article was sold to the Food I nspector “and that accused
no. 2 could not be found guilty of sale of ' a msbranded
article of food by reading into the situation s. 17 (1).
The short argunent is that the liability of a partner of the
firm when another partner has conmmtted the offence,  de-
pends on the application of s. 17 (1) or (2) of the Act.
Section 17(2) makes the absent accused vicariously guilty if
it 1S proved that the offence has been conmitted with the
consent or connivance of, or is attributable to any neglect
on the part of the other partner’. In the present case,
there is no evidence | ed by the prosecution in proof of this
requi renent of nens rea agai nst accused no. 2. Wich neans
that s. 17(2) is inapplicable to create liability against
accused no. 2. Even so, s. 17(1) may apply, if the absent
accused is in charge of or responsible for the conduct of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 9 of 9

the business of the firm the tenporary absence of a partner

at the tinme of the offending act being inmaterial. In the
present case. both the brothers have been in charge of the
busi ness and so the substantive part of s. 17(1) will apply
unl ess the provi so sal vages the second accused. This provi-
so reads:

"Provided that nothing contained in this
sub-section shall render any such per son
liable to any puni shnent provided in this Act
if he proves that the offence was conmitted

Wi t hout

110

iri's. know edge or that he exercised all due
diligence to prevent the conm ssion of such
of fence. "

If the accused concerned is absent at the tine of the com
m ssion of ‘the offence and circunstances are el oquently such
as to lead to the clear inference that there was no proof of
sci enter regardi ng the conm ssion of the particul ar of fence,
know edge being absent, inmunity fromconviction for that
offence follows. “In the instant case, the 2nd accused was
absent at the tine the nmilk was sold. Furthernore, the
quantity of mlk in the shop was bought fromthe bazar by
the servant in the shop. The crucial fact which ropes in
the accused for the offence of 'mis-branding’ wunder s.
2(ix)(c) is that the article, when sold, was represented to
be ’'cows mlk'. This was an -adventitious representation
made on the spot by the third accused on his own, so far as

the evidence discloses. 1t is not as if the business of the
brothers was to pal moff buffalo’s mlk as cows mlk on
unwary buyers. Had there been a well ~grounded suggestion

that this sharp practice had been resorted to nore than once
we would wunhesitatingly have inferred know edge of the
m sbrandi ng even on the part of the absent partner. Such is
not the case and so the 2nd accused is entitled to acquitta
on this charge.
Counsel for the appellants correctly criticised the
i nadequacy of the Public Analyst’s certificate. Had there
been a plea of "not guilty’ we mght have been forced to
scrutini ze how far the perfunctori ness of the Public Analyst
has affected the substance of his conclusions. It is not
enough to give a few mechanical data. It is nore pertinent
to help the court with sonmething nore of the process by
whi ch the conclusi on has been arrived at. W need not probe
the matter further, notw thstanding the decisions reported
in two English cases (cited before us)(1l) because the plea
of "guilty’ silences the accused.
We accordingly dismss the appeal, although we |leave it
to the State Governnent, having regard to the fact that the
trade is petty, that the adulteration has not been shown to
be by any noxi ous substance and that the harm done has not
been of any nmagnitude, to consider whether it should  exer-
cise the power of clemency to remt the sentence by three
nonths so that it nmay be in tune with the provisions of the
Act as recently anended. These observations notw thstand-
ing, as aforesaid, the appeal stands dismni ssed.
V.P. S. Appeal dis-
m ssed.

(1) [1869] 1 QB.D. 202 &[1894] 1 QB.D. 478, 482
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