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HEADNOTE:

By virtue of s. 4 of the U P. Zam ndari Abolition & Land
Reforns Act, 1950, the right, title and interest of all the
internediaries in every estate including hats, bazars and
nmel as stood term nated and vested absolutely in the State.
Section 9 provides’ that ‘all wells, trees in abadi and al
buil dings situate withinthe Iimts of an Estate, bel onging
to an internmediary, shall continue to belong'to or be held
by such internediary and the site of —the  buildings which
is appurtenant thereto, shall be deemed to be settled wth
him by the State Government. Section 117(1) enpowers the
State Government to vest Ilands in Gaon Sabhas or other
local authorities. Under s. 117(6) the State Gover nirent
has power to resune froma Gaon Sabha the lands vested in
it. By a notification under s. 117(1 ) the State Government
vested the land in the village in the Gaon Sabha.

On the estate in dispute, the defendant who was the
guondam zam ndar, had been conducting a cattle fair. The
estate had on it, anpbng others, a few structures. The
plaintiffs’ (the State and the Gaon Sabha) suit for eject-
ment of the defendant fromthe estate was dism ssed by the
trial court. The Gaon Sabha, however, did not appeal; but
the State went in appeal to the High Court as 'a person
aggrieved’. The H gh Court negatived the defendants conten-
tions that as a result of the notification under s. 117(1)
the land having vested in the Gaon Sabha, the State
CGovernment had no | ocus standi and that it was not a person
aggrieved, but allowed the defendant to keep all the struc-
tures and a space of 5 yards running round each buil ding.
Di sm ssing the appeal

HELD: (1) The State has title to sustain the action in
ej ect ment . The Governnent, despite vesting the estates in
Gaon Sabhas has, and continues to have, a constant hold on
these estates, when it chooses, to take away what it had
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given possession of to a Gaon Sabha. This is plainly
"present legal interest’ in the Governnent and a sort of
precarium tenans in the Sabha. [1082 D, 1079 F-Q

(a) The Act contenpl ates taking over of all zam ndari
rights as part of land reform Instead of centralising
management of all estates at State level, the Act gives an

enabling power to nake over these states to Gaon Sabhas.
Apart from nmanagenent, no power is expressly vested in the
Sabhas to dispose of the estates absolutely. |If the State
thinks fit to anend or cancel the earlier vesting declara-
tion or notification it can totally deprive the Sabha of,
and resune fromit, any estate. The vesting in the State
was absol ute but the vesting in the Sabha was limted to
possession and  managenent subject to di vestiture by
Government. Such a construction of vesting in tw different
senses in the sane-section is sound because the word ’vest’
has many mneani ngs. The sense of the situation suggests that
ins. 117(1) 'vested in the State’ carries a plenary conno-
tation, while ’'shall “vest in the Gaon Sabha’ inports a
qualified disposition confined to the right to full posses-
sion —and enjoynent solong as it |asts. To postulate
vesting of absolute title in the Gaon Sabha by virtue of the
decl aration under s. 117(1) is to stultify s. 117(6). [1081
A-C F-@g

1073

(b) The State is 'a person-aggrieved . He, who has a
proprietary right, which has been or is threatened by
violation, is an 'aggrieved person’. 'The right to a renedy
apart, a larger circle of persons can nove the court for the
protection of defence or enforcement of a civil right or to
ward off or claimconpensation for a civil wong, even if
they are not proprietarily or personally linked with the
cause of action. The nexus between the lis and the plain-
tiff need not necessarily be personal. A person aggrieved
is an expression which has expanded with the larger urgen-
cies and felt necessities of our tine. [1082 E-F]

(c) The anplitude of 'legal grievance’ has broadened
wi th social compul sions. - The State undertakes today activi-
ti es whose beneficiaries may be the general community even
though the legal right to the, undertaking may not vest in
the comunity. The State starts welfare projects whose
effective inplenentation may call for collective action from
the protected group or any nenber of them Test suits,
class actions and representative litigation arethe begin-
ning and the horizon is expanding with persons and organi -
sations not personally injured but vicariously concerned
being entitled to invoke the jurisdiction of the court for
redressal of actual or inmmnent wongs. [1083 A-C
Dhabol kar [1976] 1 S.C.R 306 foll owed.

"Locus standi’ has a larger anmbit in current | egal semantics
than the accepted, individualistic jurisprudence of old.
Therefore, the State, in the present case, i's entitled to
appeal under s. 96 of the= Code. of Civil Procedure.  [1084

Dl

(2) Were a wong against comunity interest is done,
"no locus standi’ will not always be a plea to non-suit an
interested public body chasing the wongdoer in court. In

the instant case the Governnent is the 'aggrieved person’

Its right of resunption fromthe Gaon Sabha, neant to be
exercised in public interest will be seriously jeopardised
if the estate slips into the hands of a trespasser. The
estate belonged to the State, is vested in the Gaon Sabha
for comunity benefit, is controlled by the State through
directions to the Land Managenent Conmittee and is liable to
be divested. The whol esone object of the legislature of
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cautiously decentralised vesting of estates in local self-
governing units will be frustrated, if the State is to be a

hel pl ess spectator of its purposeful bounty being wasted or
lost. [1083 H 1084 A-B]

(3)(a) The touchstone of 'appurtenance’ is dependence of
the building on what appertains to it for its wuse as a
bui | di ng. Qoviously the hat, bazar, or nelais not an
appurtenance to the building. Even if the buildings were
used and enjoyed in the past with the whole. st.retch
of . vacant space for a hat or nela, the land is not appurte-
nant to the principal subject granted by s. 9, nanel vy,
bui I di ngs. [1085 @

(b) The larger objective of s. 9 is to settle with the
former internediary only such land as is strictly appurte-
nant to buildings, all the rest going to the State. for
i mpl enentati on of the agrarian reformpolicy. [1084 G

(c)~ The | arge open spaces cannot ,be regarded as
appurtenant to the terraces, stands and structures. VWhat
a integral - is not necessarily appurtenant. A position of
subordinati on, sonething incidental or ancillary or depend-
ent isinplied in appurtenance. That nuch of space required
for the wuse of the structures as such has been excluded
by the High Court “itself. Beyond that may or nmay not be
necessary for the hat or nela but not for the enjoynent of
the chabutras as such. [1085 B-(

(d) ' Appurtenance’ in relation to a dwelling, includes
all land occupied therewith and used for the purposes there-
of . The word ' appurtenances’” has a distinct and definite
meani ng. Prima facie it inmports nothing nore than what is
strictly appertaining tothe subject-matter of the devise or
grant. VWhat is necessary for the enjoynent and has been
used for the purpose of the building, such as easenent,
alone will be appurtenant. ~The. word 'appurtenance’ in-
cludes all the incorporeal hereditaments attached to the

| and granted or dem sed such as rights of way, but does not
include lands in addition to that granted. [1086 D- E]

(e) What the High Court has granted viz., 5 yards of
surroundi ng space is sound.in law. [1086 H
1074

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: G vil Appeal No. 1-of 1976.
Appeal by Special Leave fromthe Judgnent and Oder
dated 23-5-1975 of the Allahabad H gh Court in First Appea
No. 392/ 64.
Shana Bhushan, V.P. CGoel and Subodh Markendeya, for
the Appell ant.
L.N. Sinha, Solicitor-Ceneral of India and O P. | Rana
for the Respondent No. 1.
Bal Ki shan Gaur and Am an Chosh, for Respondent No. 2.
Yogeshwar Prasad and Rani Arora, for Respondent No. 3.
The Judgrment of the Court was delivered by
KRISHNA |YER, J.--Two principal subnissions, whose
i mplications’ perhaps are of profound monent and have public
i npact, have been, at wide-ranging length, urged in this
appeal by certificate, by Shri Shanti Bhushan, for the
appel | ant/ def endant and, with effective brevity, controvert-
ed by the Solicitor CGeneral, for respondent/1st plaintiff.
The two focal points of the controversy are: (a) |Is the
appeal to the High Court by the State 1st plaintiff at al
conpetent, entitlenment as a 'party aggrieved’ being absent,
having regard to the provisions of the U P. Zam ndari Aboli -
tion and Land Reforms Act, 1950 (U.P. Act 1 of 1951) (for
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short, the Act) ?; and (b) Is it sound to conceptualise
"area appurtenant to buildings’ ins. 9 of the Act so nar-
rowly as has been’ done by the H gh Court ? There were two
plaintiffs--the State of Utar Pradesh and the Gaon Sabha of
Bedpura clainmng comon but alternative reliefs. The suit
was for injunction or ejectment, on title, of the sole
def endant who was the quondam zam ndar of the ’'estate’ which
is the 'subject matter of the suit. The trial Court dis-
m ssed the suit whereupon the 2nd plaintiff dropped out of
the litigation, as it were, and the State al one pursued the
matter by way of appeal against the decree. The H gh Court
partially allowed the appeal and the aggrieved defendant is
the appel |l ant before us.

An expose of the facts nay now be given to the extent
necessary for ~explaining the setting of the contention
between the parties. The State of Utar Pradesh extin-
gui shed all zamindari estates by the Act and inmplenented a
schene of settlenent of lands with intermediaries, tenants
and others by first vesting all estates in the State and
enmpowering it to vest, divest and re-vest flora tine to tine
according to flexible needs and ad hoc requirenments, the
sane estate’'s in Gaon Sabhas or other |ocal authorities.
Settlement of trees, buildings and other specified itens in
the internedi ari es was al so part of the agrarian reform A
skel etal picture of the |egislation nmy now be projected.
But, before that, a short sketch of the actual dispute nay
illumne the further discussion.

The suit lands were part of an estate owned and.pos-
sessed by the defendant-zam ndarini.  The statutory conse-
guence of the abolitionof all zam ndaris by force of s. 4
is spelt out ins. 6, towt, the
1075
cesser of the ownership of the zamindar and vesting of title
and possession in the State. By a notification under s.
117(1) of the Act the area of lands was vested by the State
in the 2nd plaintiff Gaon Sabha. The legislative nullifica-
tion notwi thstandi ng, the defendant who had been conducting
a lucrative bi-weekly cattle fair, the best in the district,
persisted in this profitable adventure strengthened by s. 9
of the Act which settles in the intermediary all buildings
and area appurtenant thereto.  This resulted in _possessory
di sputes between the Gaon Sabha and the defendant--proceed-
i ngs under s. 145 upholding the latter’s possession and the
present suit for declaration of title and consequentia
i njunction or ejectnent.

The estate, which is the site of the rural cattle mar-
ket, has a large nunber of trees onit, a tenple in one
plot, a (veterinary) clinic in another and quite a number of
cattle stands and other auxiliary structures which are
facilities for the bovi ne display and transaction of
busi ness. Taki ng advant age of the provisions of the Act,
the defendant successfully clainmed before the Hi gh Court
that the trees and the two plots with the shrine and the
oushadhal aya shoul d be deemed to have been settled with her
Her anbitious demand, based on sone provisions which we wll
presently X-ray nore carefully, was that the entire estate
with all the buildings thereon was enjoyed as a unum quid
and th.e vacant |ands were as much necessary for the rmean-
ingful running of the cattle fair as the structures them
selves. To dissect and detach the buildings fromthe vacant
spaces was to destroy the functional whol eness of the serv-
ice rendered. 1In short, the large intervening areas sur-
roundi ng the chabutras and other edifices were essentia
adjuncts or appurtenant |ands which, together in their
original entirety, should be settled under s. 9 of the Act
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with the erstwhile internediary viz., the defendant. The
High Court declined to go the whole hog with the defendant
but granted the plea to the limted degree of giving all the
structures and a space of 5 yards running round each ’buil d-
ing . In the view of the Court hats, bazars, and nelas
could not be held by a private owner under the schene of the
Act and reliance on the conduct of the cattle market as an
i ndi cator of 'appurtenant’ area was, therefore, inpermssi-
ble. The suit was decreed pro tanto.

The Gaon Sabha, when defeated in the trial Court,
di screetly stepped out of the risks of an appeal but the
CGovernment, first plaintiff, claimng to be gravely ag-
grieved, challenged the dism ssal of the suit and was faced
with the plea that the land having vested in the Gaon Sabha,
on the issue of the notification under s. 117 (1 ) of the
Act, .the State had no surviving interest in the property
and, therefore,  forfeited the position of a person ag-
gri eved,~ who-al one could competently appeal against a de-
cree. This contention, negatived by the High Court. has
been reiterated before us with resourceful enbellishnments
and that, logically, is the first question of law falling
for our decision and is the piece de resistance, if we my
say so, in _this appeal. |If the 1st plaintiff’s entire
interests, by subsequent plenary vesting in the 2nd plain-
tiff, have perished, the former cannot, as of right, appea
under s. 96 C. P.C. Survival after death is unknown to
1076
real property law and suits, wthout at |east apprehended
injury, are beyond the ken of the procedural law. To put it
in a nutshell, has the State current-interest in the estate,
sufficient to sustain-an appeal ?

The anatony of the Act, so far as this dispute is con-
cerned, needs to be' set out and  al ongside thereof, the
exercises in statutory construction necessary to resolve the
two | egal disputes. The Act had for its primary object, as
testified by its Preanmble, the extinction of @ internediary
rights viz., zamindaris  and the like. The /goal of the
| egislation nust nake its presence felt while the judicia
choi ce of nmeani ngs of words of ambi guous i nport or plurality
of significations is nade. Section 4is the foundationa
provision, the very title deed of the State; and it runs, to
read:

"s. 4. Vesting of estates in the State.--

(1) As soon as may be after the comence-
nment of this Act, the State Governnent nay, by
notification, declare that, as froma date to
be specified, all estate situate in the Utar
Pradesh shall vest in the State and as from
the beginning of the date so specified (herin-
after <called the date of vesting), all such
estates shall stand transferred to and vest
except as hereinafter provided, in the State
free fromall encunbrances.

(2) 1t shall be lamful for the State
Government, if it so considers necessary, to
issue, from tine to tine, the notification
referred to in sub-section (1) in respect only
of such area or areas as nay be specified and
all the provisions of sub-section (1), shal
be applicable to. and in the case of every
such notification."
Section 6 sets out the |egal consequences of such vesting
nore specifically. W nmay extract the provision
"6. Consequences of the vesting of an estate
inthe State.--
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When the notification under section 4 has
been published in the Gazette then, notwith-
st andi ng anyt hing contai ned in any contract or
docunent or in any other law for the tine
being in force and save as otherw se provided
in this Act, the consequences as hereinafter
set forth shall, fromthe begining of the date
of vesting, ensue in the area to which the
notification relates, nanely--

(a) all rights, title and interest of all the
i nternediaries--

(i) in every estate in such area including
| and (cultivable or barren), grove-| and,
forests whether within or outside village
boundaries, trees (other than trees in village

abadi, ~holding or grove), fisheries, tanks,
ponds, water-channels, fernes, pathways, abad
Sites, hats, bazars and neals other than

hats, bazars and nelas held upon |land to which
clauses (a) ‘to (c) of sub-section (1) of
Section 18 apply, and
1077

(ii) in all sub-soil in such estates
including rights, if any in mnes and m ner-
al s, whet her being worked or not;
shall 'cease and be vested in the State of

U tar Pradesh free fromall encunbrances;
* *

* *

Reading the ‘two sister sections together, certain clear
concl usi ons emerge. Enphatically, three things happened on
the coming into force of the Act. By virtue of s. 4 the
right, title and interest of all internediaries in every
estate, including hats, bazars and nelas, stood terninated.
Secondly, this whole bundle of interests came to be vested
inthe State, free fromall encunbrances, the quality of the
vesting being absolute. 'Thirdly, one and only one species
of property in hats, bazars and nel as was expressly excl uded
from the total vesting of estates in the State, viz., such
as had been held on lands to which s. 18(1)(a) to (c) ap-
plied. Section 9, at this stage, needs to be read since it
is geared to the nationalisation of zam ndaris by providing
for settlenment, under the State, of sonme kind' s of 1anded
interests in existing owners or occupiers. Section 9
states:

"Private wells, trees in abadi and buildings

to be settled with the existing owners or

occupi ers thereof --

All wells, trees in abadi, and all build-
ings situate within the limts of an estate,
belonging to or held by an - internediary or
tenant or other person, whether residing in
the village or not, shall continue to belong
to. or be held by such internmediary, tenant or
persons, as the case may be,, and the site, of
the wells or the buildings which are appurte-
nant thereto: shall be. deened to. be settled
with himby the State Governnment on such terns
and conditions as may be prescribed"

A close-up of this sectionis called for since the basic
pl ank of the defendant’s case is the claimto the whol e set
of plots as building and appurtenant area of land statutori-
ly settled with her. If she is such a settlee, the substan-
tive nerit of the plaintiff's title fails. We wil |
exam ne this aspect after a survey of the sections relevant
to the locus standi of the State is done.
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So we shift to Chapter VII which relates to Gaon Sabhas
vesting by the State of resuned estates in them and the
[imtations and other conditions to which it is subject.
Attributed legal personality by s.3, the Gaon Sabhas are
bodi es corporate which, under the various provisions of
Chapter VIl, have been invested wth legal wviability right
to own and hold property, to transfer and otherwi se dea
with novabl es and i movabl es and manage their | anded assets
through the executive agency of Land Managenent Com
mttees. This conprehensive 'proprietary personality of the
Sabha is indisputable but unhel pful for our purpose.

1078

The controversy before us comes into focus when we read s.
117 (1), (2) and (6), all the linbs being taken as bel ong-
ing to a legally living corporate body. Section 117, cls.
(1) and (2), provide:

"117.- Vesting of certain lands etc., in
Gaon Shabhas and other local authorities.--

(1) At any tinme after the publication of
the notification referred to in Section 4, the
State Government may, by general or specia
order to be published in the manner pre-
scribed, declare that as froma date to be
specified in this behalf, all or any of the
foll owi ng things, nanely--
* * * * *

(v) hats, bazars and nelas except hats,
bazars, and nelas held on |land to which, the
provi sions of clauses (a) to (c) of sub-sec-
tion (1) of section 18 apply or on sites and
areas referred to i n section 9, and
* * * * *

which had vested in the State under this Act shall vest in
the Gaon Sabhas or and other local authority established
t.or the whole or part-of the village in which the said
things are situate, or partly in one such |ocal authority
(including a Gaon Sabha) and partly in another

Provided that it shall be lawful for the State ~Govern-
nment to nake the declaration aforesaid subject to such
exceptions and conditions as may be specified in the notifi-
cation.

(2) Notwi t hstanding anything contained in
this Act or in any other law for the tine
being in force, the State Governnent nay, by
general or special order to be published in
the manner prescribed in the Gazette, declare
that as froma date to be specified in this
behal f, all or any of the things specified in
clauses (i) to (vi) of sub-section (1) @ which
alter their vesting in the State wunder this
Act had been vested in a Gaon Sabha or any
other local authority, either under this Act
or under section 126 of the Utar Pradesh
Nagar Mahapal i ka Adhi ni yam 1959 (U.P.Act /|1
of 1959) shall vest in any other .local  au-
thority (including a Gaon Sabha) established
for the whole or part of the village in which
the said things are situated.”

Section 117(6) injects a precarious does into the system of
estates vested in Gaon Sabhas by sub-s.(1) and goes on to
state:

"117(6). The State Governnment rmay, at
any tine, by general or special order to
be published in the manner prescribed, anend
or cancel any declaration or notification made
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in respect of any of the things aforesaid.’
whet her
1079
generally or in the case of any Gaon Sabha or
other local authority, and resume such thing
and whenever the State CGovernnent so resunes
any such thing, the Gaon Sabha or other. |oca
authority, as the case nay be, shall be enti-
tled to receive and be paid conpensation on
account only of the developnent, if any,
effected by it in. or over that thing:
Provided that the State Government may,
after such resunption, nmake a fresh declara-
tion under sub-section (1) or sub-section (2)
vesting the thing resumed in the same or any

other local authority (including a Gaon
Sabha) and the provisions of sub-sections (3),
(4) and (5) as the case may be, shall nutatis
nmut andi s, apply to such decl arati on.

Before noving further, we may glance at a group of
sections which have nore than peripheral inpact on the |ega
equati on between CGovernnent and Sabha visa vis estates
vested in the latter by the former. Section 119 carves out
a power for the State Governnent to take away hats, bazars
and nelas vested in a Gaon Sabha and transfer them to a
zilla parishad or other authority. -Sections 122A and 122B
create and regul ate the Land Managenent Conmittee which is
to adm ni ster the estates vested in the Sabha and s. 126,
quite inmportantly, gives the power to the State CGovernnent
to issue orders-and directions to the Managenent Committee.

Pausing here for an instant, let-us look back on the
st at us of the State which, through its Executive branch
vests a resunmed estate in a Gaon Sabha, retaining power, at
any tinme, and without conditi ons or even conpensation (save
for actual devel opnental work done), to divest the land so
vested and nmke it over (to another like local authority.
In such a situation where the State renains the lega
master wth absolute powers of disposition over the |and
vested pro tenpore in a particular Gaon Sabha, can’ it be
postul ated that it has no | egal interest in the preservation
of that over which it has continuous power of  operation
creation and deprivation? Governnment, despite vesting
estates in Gaon Sabhas on the whol esone political princi-
pl e of decentralisation and |ocal self-government, has —-and
continues to have a constant hold on these estates, may be
i ke a broodi ng omi potence descendi ng, when it chooses, /to

take away what it had given possession of to a Sabha. Thi s
is plainly present legal interest in Governnent and a sort
of precariumtenans in the Sabha, notwi thstanding the illu-

sory expression ’'vesting which may nislead one into the
i mpression that an absolute and pernanent ownership has
been created.

An overview of these legal prescriptions, mkes one
sceptical about the statutory ideol ogy of autononous village
sel f-governnent since, so far as estates are concerned,
these Sabhas have been handcuffed and thrown at the nercy or
nood of the State Government. The pragmatics of the Act has
reduced Gaon Sabhas to obedi ent
1080
hol ders, for the nonce, of the limted bounty of estates
vested in them--a formal, fickle, honage to Art. 40 of the
Constitution!

Shri Shanti Bhushan did draw our attention to certain
cousin statutes and other 'renotely rel ated provi sions but
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the soul of his subm ssion does not suffer by their oni ssion
in the discussion. We pass on to the spinal issues agitat-
ed before us.
Locus st andi

The estates first vest in the State. The fulfilnent of
the purpose of the Act, the setting in which the corner-
stone for the statutory edifice is laid and the categorica
| anguage used, especially 'free from all encunbrances’,
| eave no doubt in our minds, nor was it disputed before us,
that this initial vesting is absolute and inaugurates the
schene of abolition. The consequence of vesting articul ated
by s. 6 only underscore this concl usion

What next ensues. when the State Governnent, acting
under s.117(1), notifies a further vesting in a Gaon Sabha
is the cardi nal “questi on. Does the State retain a residu-
ary legal interest, sufficient to make it a ’'person ag-
grieved', -conpetent to . challenge in appeal an adverse de-
cree? And can the State canvas for the position that a
proprietary right persists in it albeit its act of vesting
the sane estate earlier in a local authority? Does t he key
word 'vest’ connote and denote divergent things in the sane
section and Act visa vis CGovernment and the Gaon Sabha? Had
drafting skills been better, this unlovely ambiguity could

have been avoi ded. But courts have no choice but to take
the text as it is. Zeroing in on the rel evant provisions,
we are inclined to concur with the H gh Court. Wth certi-

tude one may assert that the State has that mninmal interest
to followthe proprietary fortunes of the estate so as to.
entitle it to. take legal action to interdict its getting
into alien hands.

The | egi sl ative project and the | egal engi neering visua-
lised by the Act are clear and the senmantics of the words
used in the provisions nmust bend, if they can, to subserve
them To be literal or be blinkered by sone rigid canon of
construction my be tomss thelife of the law itself.
Strength may be derived for this interpretative stand from
the observation in a recent judgnent of this Court(1)

"A word can have nany neani ngs. To find out
the exact connotation of aword’in a statute,
we nust |ook to the context in which it is

used. The context would quite often provide
the key to neaning of the word and the sense
it’ should carry. Its setting would give

colour to it and provide a cue tothe inten-
tion of the legislature inusing it. A word,
as said by Holnes, is not a crystal, t'rans-
parent and unchanged; it is the skin of a
living thought and may vary greatly in col our
and content according to the circunstances and
the time in which it is used."”

(1) Thiru Manickaru & Co. v. The State -of Tami| Nadu

[1977] 1 S.C. R 950.
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In the instant case the Act contenpl ates taking over of al
zam ndari rights as part of land reform However, i nstead

of centralising managenment of all estates at State |evel,
to stinulate |ocal self-government, the Act gives an ena-
bling power--not obligatory duty--to nmake over these estates
to Gaon Sabhas which, so long as they are in their hands,
will look after themthrough managenent conmittees which
will be wunder the statutory control of Government under
s.126. Apart from nmanagenent, no. power is expressly vested
in the Sabhas to di spose of the estates absolutely. The
fact that as a body corporate it can own and sell property
does not nmean that the estates vested in a Sabha can be
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finally sold away, in the teeth of the provisions striking a
contrary note. For, under s.117(6), if, for any reasons of
better managenent or other, the State (Governnment is but the
operational armof the State and cannot, as contended, be
del i nked as a separate entity, in this context) the. State
thinks fit to anend or cancel the earlier vesting declara-
tion or notification, it can totally deprive the Sabha of,
and resune from it, any estate. This plenary power to
emascul ate or extinguish the Sabha's right to the estate is

tell-tale. True, this cut-back on the anplitude of the
vesting is not an incident of the estate created but is
provided for by the Act itself. Even so, we have to envi-
sion, in terns of realty law, what are the nature and inci-
dents of the interest vested in the Sabha--full ownership
di vesti bl e under no circunstances or partial estate with the
par amount interest still surviving in praesenti in the State
?

It is reasonable to harnonize the statutory provisions
to reach _a solution which will be least incongruous wth
l'egal rights we are cognisant of in current jurisprudence.
Novelty is not a favoured child of the |aw So it is right
to fix the estate created by s.117 into famliar noulds if
any. Such an approach lends to the position that t he
vesting in  the State was absolute but the vesting in the
Sabha was/limted to possessi on and nmanagenent subject to

di vestiture by CGovernnent. Is such a construction of
"vesting’ in tw different senses in-the sanme section, sound
? Yes. It is, because 'vesting’ isa word of slippery
i mport and has many neani ngs. The context controls the
text and the purpose and schene Project the particular
semanti ¢ shade - or nuance of neaning. That is why even

definition clauses allow thenselves to be nodified by con-
textual compul sions. So the sense of the situation suggests
that in s.117(1) of the Act "vested in the State' carries a
pl enary connotation, while ’shall vest in the Gaon Sabha
imports a qualified disposition confined to the right to

full possession and enjoyment so long as it |asts. Lexi co-
graphic support is forthcom ng, for this meaning. Bl ack’ s
Law Di e-
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tionary gives as the sense of 'to vest as "to give an ime-
diate fixed right of present or future enjoynent, to -clothe
wi th possession, to deliver full possession of |land or of an
estate, to give seisin'. Wbster’s Ill International Dic-
tionary gives the neaning as 'to give toa person a legally
fixed i mediate right of present or furture enjoynent’,

The Hi gh Court has sought sorme Engi | sh judicia
backing(1l) for taking liberties with strict and pedantic
construction. A ruling of this Court(2) has been aptly
pressed into service.

There is thus authority for the position that the ex-
pression ’'vest’ is of fluid or flexible content and can if
the context so dictates, bear the limted sense of being /in
possession and enjoyment. Indeed, to postul ate vesting of
absolute title in the Gaon Sabha by virtue of the declara-
tion under s.117(1) of the Act is to stultify s.117(6). Not
that the legislature cannot create a right to divest what
has been conpletely vested but that an explanation of the
term ’'vesting’ which will rationalise and integrate the
initial vesting and the subsequent resunption is prefera-
ble, nore plausible and better fulfils the purpose of the
Act. W hold that the State has title to sustain he action
in ejectnent.

Aside from this stand, it is easy to take the Vi ew
that the 1st plaintiff is a person | aggrieved and has the
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conpetence to carry an appeal against the dismssal of the
suit. O course, he who has a proprietary right, which has
been or is threatened to be violated, is surely an 'ag-
grieved person’. Alegal injury creates a renedial right
in the injured person. But the right to a remedy apart, a
| arger circle of persons can nove the court for the protec-
tion of defence or enforcenment of a civil right or to ward
off or claimconpensation for a civil wong, even if they
are not proprietarily or personally linked with the cause

of action. The nexus between the Iis and the plaintiff
need not necessarily be personal although it has to be nore
than a wayfarer’s allergy to an unpal atable episode. "A
person aggrieved is an expression whi ch has expanded
with the | arger urgencies and felt necessities of our
tinmes. Processual jurisprudence is not too jejune to

respond to soci etal changes and chal | enges:
"Law necessarily has to carry within it the
inmpress of the past traditions, the capacity
to respond to the needs of the present and
enough resilience to cope with the demands of
the future: A code of law, especially in the
social fields, is not a docunment for fastid-
ious dialectics; properly drafted and rightly
i npl enented it can be the neans of the order-
ing of the life of a people."(3)
(1) Richardson v. Robertson (1862) 6 L-R 75; & .Hiride
v. Chorlton (1866) 2 CP 104, 116.
(2) Fruit & Vegetabl e Merchant’s Union v. The Delhi
| mprovenent Dust, AIR 1957 SC 344.
(3) Address by--Khanna 1. at the Birth Centenary of Sir
Tej Bahadur Sapru d/16-10-76 at Al'l ahabad.
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The cl assical concept of a 'person aggrieved is delin-
eated in Re : Sidebothamex p. Sidebotham (1880 14 Ch.D.
258). But the anplitude of ’'legal grievance’ has broadened
with social conpul sions. The State undertakes today activ-
ities whose beneficiaries nay be the general conmunity even
though the legal right to the undertaking may not vest in
the comunity. The State starts welfare projects  whose
effective inplenentation may call for collective action from
the protected group. or any nenber of them New novenents
i ke consunmerism new people’s organs |ike harijan or mahila
samgj ans or | abour unions, new protective institutions |ike
| egal aid societies operate on the socio-|egal plane, not to
beat 'their golden wings in the void but to intervene on
behal f of the weaker classes. Such bur geoni ng of coll ec-
tive social action has, in turn, generated gradual processu-
al adaptations. Test suits, class actions and. representa-
tive litigation are the beginning and the horizon i's ex-
pending, wth persons and organisations not personally
i njured but vicariously concerned being entitled to. invoke
the jurisdiction of the court for redressal of actual or
i mm nent w ongs.
In this wi der perspective, who is a ’person aggrieved '?
Dhabol kar (1974 1 SCR 306) gives the updated answer:
"The test 1is whether the words 'person ag-
grieved include a person who has a
genui ne grievance because an order has been
made which prejudicially affects his inter-
ests’."
(p. 315)
"Anerican jurisprudence has recognised, far
i nstance, the expandi ng i nportance of consuner
protection in the econom ¢ systemand pernmnit-
ted consumer organisations to. initiate or
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intervene in actions, although by the narrow

rule of 'locus standi’, such a course could
not have been justified (see p. 807--New York
University Law Review, Vol. 46, 1971). In

fact, citizen organisations have recently been
conpai gning for using | egal actions for pro-
tection of community interest, broadening the
scope of ’'standing in |legal proceedings (see
p. 403--Boston University Law Review, Vol.51

1971).

In the well-known case of Attorney-General of
the Ganbia v. Peirra Sarr N. "Jie 1961 A C
617), Lord Denning observed about the Attor-
ney- Ceneral ' s standi ng thus:

" The words 'person aggrieved are of
wi de inmport and should not be subjected to a
restrictive interpretation. They do not in-
clude, of  course, a nere busy body who is
interfering in things which do not concern
him but they do include a person who has a
genuine grievance because an order has been

made whi ch prejudicially affects hi s
interests." (p. 324-325)

VWere a wong against community interest is done, ’'no
locus standi’ will not always be a plea to non-suit an
i nterested-public body chasing the wong-doff in court. In
the case before us, Govern-
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nment , in the spacious sense of ’'person aggrieved is
confortably placed. I'ts, right of resunption fromthe Gaon
Sabha, neant to be exercised in public interest, wll be
seriously jeopardised if the estate slips into the hands of
a trespasser. The estate belonged to the State, is vested

in the Gaon Sabha for comunity benefit, is 'controlled by
the State through directions to the Land Managenment Conmit -
tee and is liable to be divested without ado any tine.
The whol esone obj ect of the |egislature of cautiously decen-
tralised vesting of estates in local self-governing units
will be frustrated, if the State, the watchdog of the whole
project, is to be a helpless. spectator of “its purposefu

bounty being wasted or | ost. It nust act, out of  fidelity
to the goal of the statute and the continuing duty to sal-
vage public property for public use. Long argunent is
otiose to make out a legal grievance in such a situation of
peril and, after all, the star of processual actions pro
bono publico has to be on the. ascendant in-a society ‘where
supi neness nust be substituted by activismif the dynamc
rule of law is to fulfil itself. ’'Locus standi’ 'has a
larger anmbit in current | egal semantics than the accepted,
i ndividualistic jurisprudence of old. The 1 egal dogmas | of
the quiet past are no | onger adequate to. assail the socia

i njustices of the stornmy present. Therefore, the State, in
the present case, is entitled to appeal under s. 96 of the
Code of Civil Procedure.

The second, and froma practical point of view equally
potent ground of defence, is that 'appurtenant’ space
envel ops the whole area around the buildings and the suit
for recovery of possession deserves to be dismised in toto.
Let us exam ne this subm ssion.

Section 9 of the Act obligates the State to settle

(indeed, it is deenmed to be settled) with the i nternediary
certain items in the estate. That provision has been set
out earlier. The short enquiry is whether the entire |and
is "appurtenant’ to the buildings. The contention of the

def endant flows al ong these I|ines. The structures accepted
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by the Hi gh Court as 'buildings” within the scope of s. 9
were part of a cattle fair conplex. Even the mandir and
the oushadalya fitted in to the hat total and the integrity
of the whole could not be broken up without violating the
| ong years of conmon enj oynent. It would al so be, a double
injury: (a) to the defendant; and (b) to the community. The
hat or nela could not be held by the defendant if the |and
were snatched away and the Government could do. nothing on a
land without the buildings belonging to the defendant.
Maybe there is some sociol ogi cal substance in the: presenta-
tion but the broader purpose of the' section cannot be
sacrificed to the marginal cases .like the. present. The
|arger objectiveis to settle with the former internediary
only. such land as is strictly appurtenant to buil dings,
all the rest going to the State for inplementation of the
agrarian reform policy.

The key to the solution of the dispute lies in ascer-
tai ni ng whet her |and on which the cattle fair was being held
was appurtenant to the buildings or not on the strength of
its use for the hat. The Solicitor General nmade a two-
pronged attack on the defendant’s proposition
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Firstly, he argued that hats, bazars and nelas were a dis-
tinct interest -in the schenme of Indian agrestic life and

agrarian law. ~This right had been virtually nationalised by
the Act and only the State or the Gaon Sabha. save where s.
18(a) to ' (c) otherwi se provided, could hold a ’'fair. A
ruling by this Court on an anal ogous subject |ends support
to this contention (See State of Bihar v. Dulhin Shanti
Devi: AIR 1967 SC 427 relating to Bihar Land Reforns Act).
The heated debate at the bar on this and allied aspects need
not detain us further also because of our concurrence with
the second contention of the Solicitor General that the
| arge open spaces cannot be regarded as appurtenant to t he
terraces, stands and structures. Wat is integral is not
necesarily appurtenant. A position of subordi nati on
sonet hing incidental or ancillary or dependant is inplied in
appurtenance. Can we say that the |arge spaces are subsidi-
ary or ancillary to or inevitably inplied in'the enjoyment
of the buildings qua buildings? that mich of space required
for the use of the structures as such has been excluded by
the H gh Court itself. Beyond that may or ~may not - be
necessary for the hat or nela but not for the enjoynent of
the chabutras as such. A hundred acres may spread out in
front of a club house for various ganmes like golf. But al
these abundant acres are unnecessary for nor incidental to

the enjoyment of the house in any reasonable manner. It /is
confusion to mss the distinction, fine but real
"Appurtenance’, in relation to a dwelling, or to a school
college .... includes all land occupied therewith and used

for the purpose thereof (Wrds and Phr ases Legal ly
Defi ned---Butterworths, 2nd edn). "The word ' appurtenances’
has a distinct and definite meaning ....Prima facie /it
inmports nothing nmore than what is strictly appertaining to
the subject-matter of the devise or grant, and which would,
in truth, pass without being specially nentioned: Ordinarily,
what is necessary for the enjoynent and has been used for
the purpose of the building, such as easenents, alone wll
be appurtenant. Therefore, what is necessary for the enjoy-
ment of the building is alone covered by the expression
" appurtenance’. I f sonme other purpose was being fulfilled
by the building and the lands, it is not possible to contend
that those |l|ands are covered by the expression 'appurte-
nances’. Indeed 'it is settled by the earliest authority,
repeated wi thout contradictionto the latest, that |and
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cannot be appurtenant to land. The word ' appurtenances’
includes all the incorporeal hereditanents attached to the
land granted or denised, such as rights of way, of
comon ...but it does not include lands in addition to that
granted’. (Wb rds and Phrase, supra).

In short, the touchstone of ’'appurtenance’ is dependence
of the building on what appertains to it for its use as a
bui | di ng. Qoviously, the hat, bazar or nmela is not an
appurtenance to the building. The lawthus leads to the
clear conclusion that even if the buildings were used and
enjoyed in the past with the whole stretch of vacant space
for a hat or nela, the land is not appurtenant to the prin-
ci pal subject granted by s. 9, viz., buildings.

This conclustion is inevitable, although the contrary
argunent may beingenious. Wat the High Court has grant-
ed, viz., 5 yards of
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surroundi ng -space, is sound in law although based on
guess-work in fact. The appeal fails and is dism ssed but,
i'nthe ~circunstances, w thout costs.

P.B. R Appeal dism ssed.
13. 385CI/ 76- - - G-PF.
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Reserve Bank of India to equalise opportunities of confirnma-
tion and pro-nmotion of Cerks--Some Cerks affected ad-
versely by unforseen circumnstances--if violative of equa
opportunity clause--Right of State to integrate Cadres and
| ay down principles of seniority..

Reserve Bank of India & Os. Vv.N C. Pal i wal &

O s. .. 377
5
2. Arts. 14, 16--Cvil Service---Seniority--Direct Re-

cruits and pronotees--Quota--Wether roster inplicit--Bene-
fit of servi ce- Wrds and Phr ases "As far as
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practicable.”

N. K. Chauhan and Ors. v. State of Gujarat and Os. .. 1037
3. Art. 15(4)--Reservation of seats for socially and educa-
tionally backwar d cl asses in educati onal
i nstitutions--Annual famly incone test---if valid.
Kumari K. S. Jayasree and Anr. v. The State of Kerala and
Anr . .. 194

4. Art. 19(6)(ii) and 269(9):

[See Central Sales Tax Act] .. 59

5. Art. 31 A(1l) Second Proviso-Art. 31(b)--Meaning of right
conferred--9th Schedul e- Whet her different ceiling can
be inposed for different persons-Wether second provi so
to Art. 31(A (1) inposed a feter on the | egi sl ative
conpetence --Cujarat Agricultural Land Cei ling Act

1961 (Cujarat Act 27 of 1961)--Section 2 (21), 6.
Hasmukhl al Dahayabhai. and Os. v. State of Guarat &
Os. .. 103

6. Art. 131--Disputes bet ween State and Union --Jurisdic-
tion of Hi gh Court--Charge of Excise Duty-- Condition of -
Wet her an article manufactured or produced before the
['evy i-s inposed is excisable.

Union of Indiav. State of Mysore .. 842

7. Art.-- 136 Practice and Procedure-Wether a Court of
Crimnal Appeal --Whether can interfere with concurrent
findings of fact--Interference when grave and substantial
i njustice.

Dal bir Kaur and Ors. v. State of Punjab . .280
8. Art. 226--High Court--if could ‘interefere with the
Appel ate orders of Income Tax Appellate Tribunal under

Art. 226.

Income Tax O ficer, Lucknow v. Ms S. B. Singbar Singh and
Sons and Anr. 7. 214

9. Art. 226--Wen alternative renedies avai | abl e,
whet her wit petition maintainable.

G Sar ana V. Uni versity of Lucknow and
Os. .. 64

10. Art. 226, whether concurrent findings of facts by the
Revenue Authorities, can be reopened in wit petition.

Y.B. Patel and Os. v. Y. L. Patil .. 32
11. Art. 235--Di sci plinary action over subor di nat e
j udi ci ary- Governor--1|f bound by the recomendation of the
H gh Court--Consultation with State Public Service Comms-
sion-1f warranted by Art. 235.

Baldev Raj @uliani and Ors. v. The Punjab & Haryana High
Court and Ors. .. 425

12. Art. 288(2)--Scope of.

Danodar Valley Corporation v. State of Bihar and Os.

118

13. Arts. 309, 310 and 311---Scope of Art. 310 Visa Vis
Arts. 309 and 311.

Union of India and Anr. v. K. S. Subranmani an .. 87
14. Art. 311--Term nation of services of tenmporary
servant-Protection of Article when applicable.

State of U P. v. Ram Chandra Trivedi ..~ 462

15. Art. 311(2), violation of --Penalty of - compulsory
retirement-Hyderabad Civil Service (Cassification, Control
and Appeal Rul es,) reasonable opportunity of defence at the
stages of enquiry and puni shnent--

6

Consi deration of extraneous nmatters in reconmendation of
penalty by H gh Court Chief Justice, whether valid.

State of Andhra Pradesh v. S.N. N zanuddin Ali Khan

128

CONTEMPT OF COURT ACT (ACT NO. 70 OF 1971) Ss. 2(b) 10 and
12(1) read with Article 215, Constitution of India-
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Rem tting the punishnent awarded after accepting the apolo-
gy, tendered by the contemmor and ordering himto pay the
cost of paper books, whether valid-Wether endorsing to
the Registrar a copy of the wireless nmessage, addressed to
the State Counsel for information only anmounts to contenpt.
Arun Kshetrapal V. Regi strar, H gh Court, Jabalpur &
Anr... 98
2. 1971, S.19(1)(b)--Finding of conmttal of contenmpt s
basi s of acceptance of apol ogy--Judge exposing hinself to
public controversy cannot shelter behind his office.
Ram Pratap Shar ma and Os. V. Daya Nand and
Os. . . 242
CONTRACT OF SALE OF GOODS

--\Whether interstate or intra state Sal e.

[ See sal €] .. 631
CORRUPT PRACTI CE
[ See El ection] . .490
COSTS:
tax matters when there is conflict anmong Hi gh Courts.
[[See Practice] .. 9
CUSTOMS ACT, 1962, Ss. 28, 131(1)(3) and (5):
[See Limtation] . .983
DEALER

----\Wet her ‘Central Government selling foodgrains and ferti-
l'izers a dealer.

[ See Central /Sal es Tax Act, 1956] . .59

DELEGATI ON OF POVNERS TO OFFI CERS for -execution of contracts
under s.122(1) of Jammu & Kashmir Constitution-- Contracts
containing arbitration clause validity executed on behal f of
the CGovernment cannot be questioned on the plea of violation
of s. 122(1.).

Ti mber Kashmr (P) Ltd. etc. v. Conservator of Forests,

Janmu and Ors. .. 937
DEVELOPVENT REBATE

- -\Wet her di vi dend when w t hdr awn.

[ See Income Tax Act] .. 638

Dl RECTORATE  GENERAL OF (TECHNI CAL DEVELOPMENT (CLASS |
POSTS) RECRUI TMENT ( AMENDMVENT) RULES, --1974, Rule 2, inter-
pretation of --whether officer on special duty in the sane
grade as Devel opment O ficers.
S. Ramaswany v. Union of India and Os. S22
Dl SCI PLI NARY ACTI ON :
---Over subordinate judiciary by H gh Court.
[ See Constitution of India] . .425
DI SM SSAL ORDER, recall of
[ See Code of Criminal Procedure]

.. 125
DOCTRINE OF WAI VER--Bar of waiver, whether applicable to
| ater grievance agai nst ’bias.

G Sar ana V. Uni versity of Lucknow and
O s. . .64

ELECTI ON- - Representation of the People Act, 1951- - Sec.
123(2) - - Sec. 100(1) (b)--Corrupt practice --Undue i nflu-
ence- - Conduct of Election Rules 1961--Rules 39(2) --Ballot
paper containing nark on the reverse of the synbol --

7

Can be rejected as invalid-Charge of Corrupt practice--If
of quasi crimnal nature--Degree of proof----Interference

wi th appreciation of evidence by H gh Court --Wether elec-

tion result can be lightly interfered with.

M Narayana Rao v.G Venkata Reddy & Os. .. 490
ELECTRICITY ACT 1910 Section 22B--Electricity Supply Act.
1948--Sections 18, 49 and 79(j) --Wether section 49
invalid for excessive del egation--Wether Electricity Board

can reduce the quota of consunption if the State CGovernnent
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has done so--Board havi ng determ ned the quota, whether
can further reduce it-Wether Board can fix the quota wth-
out framing regulations--Practice and Procedure--Wether
appel l ant can be allowed to raise a new question of facts
for the first tinme.

Adoni Cotton MIIls etc. etc. v. The Andhra Pradesh State

El ectricity Board and Os. . .133

EMPLOYEES' STATE | NSURANCE ACT, 1948--Sec. 61--1f debars
grant of sick leave--If the Act deals with all aspects of
si ckness.

The Alenbic dass Industries Ltd. Baroda and Os. v. The
Wor knen and Ors. .. 80

ESCAPED ASSESSMENT

[ See Incone Tax ] .. 207

ESTATE DUTY ACT (34 of 1953

1. Ss. 2(15), 9 and 27--Scope of.

Control l er of Estate Duty, Gujarat v. Shri Kantilal Trikam
| al .79

2, S./5--Land covered with wld. and nat ur al forest
grow hs--of agricultural |and.

Controller of Estate Duty, Kerala v V. Venugopala Vernma
Raj ah .. 346

3. S.10--Gft of “property the deemed to be part of the
State of deceased-doner

Controller/ of 'Estate Duty, Keral v. Ms R V. Vishwanathan
and Os. .. 64

EVI DENCE ACT (1 of 1872)

1. Ss. 17 ‘and 33--Evidence of admnission--Adnmissibility.

Uni on of ‘India v. Mksh Builder  and Financiers and
Os. .. 96

2. S. 43 and Code of Civil Procedure (Act 5 of 1908) 0.41 r
2 Adm ssion of Judgnents in land acquisition preceedings
an additional evidence.

The Land Acquisition Officer, City Inprovenent Trust Board
v. H Narayaniah etc. etc.

3. S.68--Discharge of onusproban by propounder-when execut-
ic of will surrounded by suspicious circunstances.

Seth Beni Chand (since dead) no by 1. rs. v. Sm. Kanla
Kunwar and Os. .. 57

4. See. 116--VWhether tenant cadeny the landlord s title.

Sri Ram Pasricha v. Jagannat and O's.

FI NAL LI ST, when may be set asid by Court.

Union of Indiav. Dr. RD. Nanjia and Os.

FI NDI NGS OF FACT

[ See Constitution of India] .. 32
FI RST | NFORVATI ON REPCORT- - del'ay i n | odgi ng.
[ See Penal Code] .. 280

FUNDAMENTAL RULE 56(j):

[ See Conpul sory retirenent]

.. 1025

GENERAL CLAUSES ACT 189" --Section 3(42) Meaning of  per-

son- - Whet her | egi sl atur

8

bound to follow definition in General C auses Act.
Hasnmukhal al Dayabhai and Ors. v. State of Gujarat and Os.

etc. .. 103

OLD CONTROL RULES, 1963,

whet her includes snuggled gold within their anbit.

Triveni Prasad Rankaran Verma State of Maharashtra .. 519
GRATUI TY, entitlenent to-whether a forner enployee of he
Ni zamis State Railway can claimgratuity aS of right in
addi tion to provident Fund--Governnent of Hyder abad

Rai |l way establishnment Code, 1949, Rule . 01, 8.02, 8.05,
8.12, 8.13, .15, 8.16, 8.17 and 8.19 read with para 17
Chapt er VIl-interpretation of.
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Andhra Pradesh State .Road Transport Corporation, Hyderabad
V. Venkateswara .Rao. etc. . .248
GUJARAT MUNI Cl PALI Tl ES

1963, S. 38 (10)(b)(i) ™"act as Councillor"--ScoPe
of --President of the Minicipality applying or |ease of
l and--1f debarred taking land on | ease--General power of
supervision conferred on the President--If resident should
be deened to have acted within the neaning of 38(1)(b)(i)

when | ease was ranted to himby the Chief officer

Rustanji Nasorvanji Danger v. shri Joram Kunverji Ganatra
and O's. .. 884

HI NDU LAW

If a co-wi dow can relinquish ght of survivorship--Wether
after relinqui shnent, a wi dow an di spose of property by
will.

R ndumati Bai~v. Nrarbada’ Prasad . .988
RELI G QUS ~ENDOMVENT-Hi -ndu tenple formng part of a Jain
Institution--Wen may be treated as a H ndu religious endow

nment .

Conmi ssi oner of Hindu Religious & Charitable Endowrents
Mysore V. Sri ~Rat navaram Heggde (deceased) by 1.
rs. . .889

| DENTI FI CATI ON PARADE

[ See Penal Code] .. 280

| NCOVE TAX/ ACT 1922
1. S.2.(4)--Wen can single and isolated sale be a busi-
ness transacti on within the neaning of -Onus probandi on the

Taxation Departnent--Initial purchase with intention of
advant ageous. sal e--Earning profit on delivery of goods not
necessary.

Dal mi a Cenent Ltd., v. The Conmi ssioner of Income Tax, New
Del hi . .. 554

2. (11 of 1922) Ss. 2 (6A)(e)’ and 10(2) (vi=Db)-Devel opnent
rebate treated as accunmul ated profits--Wthdrawal of

amount by sharehol der from Conpany’s account--if wthdrawa
can be treated as dividend since anbunt withdrawn is wthin
accunul ated profits.

P. K. Badi ani V. The  Commi ssi oner of | ncone Tax,
Borbay . .638

3. S.9--Irrevocable rent--If could be deducted from income
fromproperty of only one year-Exenption--1f could be given

only once.
Commi ssioner of |ncone Tax, Lucknow v. Shri- Madho Parsad
Jati a. .. 202

4. Sec. 23A(1)--Explanation 2(1) to Sec. 23A(1)--Meaning of
i nvest ment Conpani es, whether restricted to shares stocks
and other securities or used in contradistinction wi'th
manuf acturing processing and trading operations--1ndian

Conpani es

9

Act 1913--Sec. 87(f)--Conpanies Act 1956--Sec. 372(11).
Nawn Estates (P) Ltd. v. C1.T., West Bengal .. 798

5. Ss. 23A and 35(1)--Wether incone tax of ficer has
power under s. 35(1) to rectify an order passed under /s.

23A
Conmi ssi oner of |ncone Tax, Kanpur. v. Ms. J.K  Conmercia
Corporation Ltd. etc. .. 512

6. Sec. 25A(3)--Clains for partition and disruption of the
H ndu Undivided famly disallowed by 1.T.0O --Appeal under
the Act filed against the orders of.I.T.O also di s-
m ssed--No reference under the Act challenging the Tribu-
nal’s order dismssing the appeal was taken, but subse-
quentiy got a prelimnary decree for partition passed by the
civil court during the pendency of the apPeal --Wether t he
Income Tax Authorities are bound by the subsequent parti-
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tion decree of the civil court.

Nar endra kumar J. Madi v. Conm ssioner of Incone Tax, Quja-
rat 11, Ahnedabad ..o 112

7. Ss. 34 and 42, Income Tax Act (43 of 1961) s. 147 and
I ncome Tax Rules, 1922, r. 33 corresponding to r. 10 of 1962
Rules--One 0 f t he net hods nmentioned in corresponding to
r. 10 of 1962 Rules--One of the nethods nentioned in r.
33 applied for assessnent--Hi gher tax liability if another
method in rule adopted--If a case of income escaping as-

sessnent.
Conmi ssi oner of Incone Tax, West Bengal- 1, Calcutta v.
Si non Carves Ltd. .. 207

8. S. 5(2)-Non-resident conpany receiving incone outside
I ndi a-1 ncome if accrued in |ndia.
84SCl / 77
The Performing R ght Socio)Ltd. & Anr. v. The Conmr.|ncone
Tax and Os. o1
I NDUSTRI-AL DI SPUTES | A( 1907-- Sec. 2(00) - Meani ng of
trenchnment--Can term nation service by efflux of tinme cover
by the expression retrenchnent
Hindustan Steel Ltd. v. The p siding Oficer, Labour
Court Orissa and Os. .. 6
2. Sec. 36--VWhen legal practioners can appear before the
Tri bunal - - Whet her” Secs. 36(1) an 36(2) is controlled by s.
'36(4)
Pradip Port /Trust, Pradip Their Workmen .. 5
| NTER- STATE SENI ORI TY
[ See State’s Reorganisation Act]

. 82
| NTERPRETATI ON
1. Anendnent of asection--could be used to interpret
earlier provision in the Act.
Sone Valley Portland CemCo. Ltd. v. The General Mni

Syndi cate (P) Ltd. 3

2. "Refund nmeaning of--Subsequent anmendnent of Section |If
could. be used to interpr earlier anbiguous provision

Thiru Mani ckam & Co. v. Sic of Tami | Nadu .. 9

3. "should" contained in.a clause "shoul d" possesses a

post graduate degree and requi st experience whet her nandat o-
ry or directory--"Post-gradual Meaning of.

St . Jut hi ka Bhattacharya The State of ~ Madhya prad and
Os. .. 4
4. Contract-of.

[See Arbitration Act]

| NTERPRETATI ON  OF DOCUMENTS- - Pri nci pl es application

10
to interpretation of document-Notifications Nos. F. 9/5/59
R & S published in gazette dt. 17-1-60 u/s 507 of the Delh
Muni ci pal Corporation Act, 1957 (66 of 1957) and Notifica-
tion GSR 486 u/s 1(2) of Delhi Rent Control Act, 1958 (59 of
1958) gazetted on 21-4-62 Wether the whole of @Muza
Chowkri  Miubarakbad and whol e of Onkar Nagar | and Lekhpura
were neant to be notified.
Jangbirv. Mahavir Prasad Gupta ..670

| NTERPRETATION  OF  STATUTES

[ See Bonbay Rents/-Hotel and Lodging House Rates Contro
Act, 1947] . .403

Estate Duty Act and other taxing statutes--Principles.
Controller of Estate Duty, Gujarat v. Shri Kantilal Trikam
| al

Expressi ons not being ternms of art whether to be construed
in technical sense or ordinary popular sense as used by
busi nessmnen --Legislative hi story as gui de to
construction--Cenesis and developrment of law as key to
i nterpretati on-Wether English decisions useful guides or
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construction of anal ogous provi si ons, f undanent a
concepts and general principles.
Nawn Estates (P) Ltd. v.C. 1.T., Wst Bengal .. 798

Provision in Act substituted by another--Amending provision
avoi d- -Effect.

-State of Maharashtra v. The Central Provinces Manganese Ore
Co. Ltd. .. 1002

Rul es as an aid--Use of Statenent of objects and reasons.
Tata Engi neering & Loconotive Conpany Ltd. v. Gram Panchayat
Pi npri  \Waghere. .. 306

6. Statute when retrospective.

K. Eapen Chacko v. The Provident Investnent Co. P. Ltd.

1026

7. Wien a statute could be read retrospectively.

State of Keralav. philomina etc. & Os.

273

JAMMU & KASHM R CONSTI TUTI ON, S. 122

[ See Delegation of Powers] .. 937

JUDGMVENTS

Admi‘ssi on of judgnments in Land Acquisition proceedings.

[ See Land Acqui sition] .o 178

JURI SDI CTI ON

1. --of Hgh Courts to interfere with the trial Court’s
di scretionary order.

[See C. P.C/] .. 1061

2. of High Court under Art. 226 to interfere with orders of
the I ncone Tax Appellate Tribunal.

[ See Constitution of India] . 214

KARNATAKA LAND REFORMS ACT, 1961, Ss. 107 and 133 Wet her
applicable to land unauthorisedly held after expiry of

| ease.
Cor poration of t he Cty of Bangal ore v.B. T.
Kanmpanna . . 269

KARNATAKA RECRUI TMENT OF GAZETTED PROBATI ONERS (Class | and
11 Posts appointnent by conpetitive examnation) Rules,

1966- - R 9 read with Part 1V of Schedule I'l--Scope
of--Awarding block marks(in interview-If violative of the
Rul e.

State of Karnataka and Anr. . v. M Farida & Os.

323

KERALA LAND REFORMS ACT
1. 1963 S. 84 Scope of interpretation--Wen a statute
could be read retrospectively.
11
State of Kerala and Os. v. Philonina etc. and Os. .. 273
2. 1964 Secs. 81, 83, 84, 85, 85A and 86--Voluntary t'rans-
fers made after notified date whether valid.
State of Kerala and Ors. v. K A Gangadharan .. 960
3. (Kerala 1 of 1964) as anended in 1969 and /1971, @Secs.
3(1), 50A, 52, 73, 108, 125 and 132(3) Scope of.
K. Eapen Chacko v. The Provident |nvestnment- Co. P. Ltd.

.. 1026
LAND ACQUI SI TI ON ACT
1. City of Bangal ore |Inprovenent Act, 1945, Ss. 16,18 .and
27--Notification under Ss. 16 and 18 on di f ferent
dates--Date for determning market .value for awarding
conpensation for acquisition of |and.
The Land Acquisition Oficer, Cty Inmprovenent Trust, Board
v. 11. Narayani ah etc. .. 178
2. Act 1894 Ss. 5A, 6 and 17(4)-Burden of establishing
urgency On whom i es.
Narayan Govind Gayate etc. v. State of Mharashtra
763
3. (1 of 1894) s.6A--If mandatory- Effect of non-conpliance
in case of beneficial schenes.
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Farid Ahmed Abdul Samad and Anr. v. The Muinicipal Corpn. of

the Gty of Ahnmedabad and Anr. .71
LEGAL ENTI TY
[ See Railways Act, 1890] . .419
LI M TATI ON
1. for rectification under the U P. Sales Tax Act, 1948,
S. 22.

[See U. P. Sales Tax Act, 1948]
. . 25.

2. Period of limtation in respect of suo noto revision by
Central CGovernment to annul or nodify
any order of erroneous refund of duty when begins--Custons
Act, 1962, Sec. 28, 131(1)(3)(5) scope of.
Ceep Flashlight Industries Ltd. v. Union of India &
O's. . .983
LI M TATI ON ACT
1. 1963 Ss. 5 and 29(23)-I1f applicable.

Mohd. Ashfaq v. State Transport Appel late Tribunal MP.
and Os. .. 563
2. 1963, S.1 2(2) whether applicable to revision petitions
filed under section 10, U.P. Sales Tax Act. Tine spent in
obt ai ni ng second--copy of. i mpugned order, whether to
be excluded in conmputing limtation period for filing revi-
sion petitions.
Comm ssioner of Sales Tax, U P. v. Mdan Lal and Sons Ba-
reilly. . .683
MADHYA  pRADESH MUNI Cl PAL CORPORATI ON ACT 1956Sec.
138(b)--Madhya  Pradesh Accompdation Control Act Sec.
7---Must rental value under the Minicipal Act follow the
standard rent under Accommpdation Control Act When prem ses
| et out--Wien used by owner.
Muni ci pal  Corporati on, Indore, and Ors. "v. Snt. Ratna
Prabha ana Ors. .. 1017
MADHYA PRADESH PUBLI C TRUSTS ACT 1951s. 9(1):
[ See Code of Civil Procedure]

.. 993

MADRAS GENERAL SALES TAX(ACT 1959, Schedule 11, items 7(a
and (b)--If ultra vires.
M's. @Guruvi ah Nai du and Sons etc v. State of T.N. and Anr.
M NES AND M NERALS ( REGULATI ON-AND DEVELOPMENT) ACT, 1957--
12
1. State CGovernnent reserved certain areas for —exploitation
of mnerals in public sector--1f had the power to do
so.--State Governnments--1f could reject- application of
private persons.
Anritlal Nathubhai Shah and Ors. v. Union Covernnment of
India and Anr .... 372
2. S. 30A--Scope of.
State of Bihar and Anr. etc. v. Khas Karanpura Collieries
Ltd. etc. .. 157
M N MUM WAGES ACT 1948, Entry 22 Explanation Part 1 of
Schedul e, construction of word includes--Wether ,potteries
I ndustry includes manufacture of Mangal ore pattern roofing

tiles.

The South Gujarat .Roofing Tiles Manufacturers Associations
and Ant. v. The State of QGujarat and Anr .. 878

MONOPOLY OF BUS ROUTES-Wether pernmitting the existing
private operators to operate till the date of expiry of

their permts creates a nonopoly.

Sarj oo Prasad Si ngh v. The State of Bi har and
O's. .. 661

MOTOR VEHI CLES ACTS 1939

1. S 43(1)--State CGovernnent can direct inposition of
fiscal rates on stage-carriage operators for carrying mails
as condition of permt--Ss. 48(3) and 59(3)(c) such direc-
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tions do not interfere with quasi judicial functions of
Regi onal Transport Authority. Special provisions of s. 48(3)
(XV) do not override general provisions of s. 43(1)(d)(1).
Sree Gaj ana Motor Transport Co. Ltd. v. The State of Karna-
taka and Os. .. 665

2. Sec. A47--Rajasthan Mtor Vehicles Rules, 1951--Rule
108(c)-Whether considerations in Sec.47 for grant of stage
permts to be nentioned in the order

| kram Khan v. State Transport Appellate Tribunal and Os.

.. 459
3. S.58(2) proviso--Delay in.applying for renewal of exist-
ing permt --1f could be condoned--Chapter IVA--If a self
cont ai ned code - - Renewal application under S.

68F(I D) --Wet her s. 57 applicable.

Mohd. Ashfaq v. State Transport Appellate Tribunal U S. and
O s. .. 563
4. Sec. 68D -Scope of ' Wiether there should be a finding on
each and every separate  objection raised.
Sarjoo prasad Singh v. The State of Bihar and Os.

661
MJRDER:
--Distinction between-S.299 and 300 |.P.C.
[ See Penal Code] .. 601
NECESSARY PARTY:
[See Civil Procedure Code] .. 419
NEW CASE
---Courts’ Wether can nake a
[ See Partnership Act] .. 583

NEW DELH HOUSE RENT CONTROL ORDER 1939---Cl. Standard rent
of house fixed in 1944--Rateabl e val ue enhanced on the basis
of rent received in 1966-Wether rating should be correl ated
to actual incone.

New Del hi Muni ci pal Commttee v.MN Soi and
Anr . . . 731

NEW PLEA

[ See Adoni Cotton MIls~ v. Andhra Pradesh State Elec-
tricity Board] .. 133

NOLLES PROSEQUE

--Principle to be followed by court (See Crininal Procedure
Code Act 2 of 1974) ~.335

13

OTHER RIGHTS in Explanation 2 to s. 2(15) meani ng of.
Controller of Estate Duty, Qujarat v. Shri Kantilal~ Trikam
| al .. 9

PARTNERSHI P ACT 1932 Sec. 69 --Whether ~ mandat ory- - Whet her
suit can be filed by wunregistered firm~=-Dissolution of
firm-Suit by a 'partner of erstwhile unregistered firm /If
ot her partners of erstwhile firm necessary parties --Mteri -
al alterations in a docunent-Effect of--Suit ~ for Specific

and ascert ai ned ampunt - Whet her court can/ nake out new
case and grant partial relief on another basis.

Loonkar an Setia etc. v. lvan E. Johan and O's.
etc. .. 853

PENAL CODE--S. 34--Specific evidence for infliction of fata
wound not required--Comunity of intent with participatory
presence fixes constructive liability.
Har shadsi ngh @ Baba Pahal vansi ngh Thakura v. The State of
Guj ar at .. 626
2. Ss. 299 and 300--Cul pable homicide not amounting to
murder and murder--Distinction--Tests to be applied in each
case--S.300 Thirdly I.P.C. --Scope of.
State of Andhra Pradesh v. Rayavarapu Punnayya and Anr.

. 601
3. Section 302--Non-exam nation of eye witnesses--Interest-
ed wi tnesses--Meani ng of --Necessity of exam ning independent
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witnesses --Mtive--Delay in |lodging F/R and despatch to
Magi strate-ldentification parade, necessity of.

Dal bir Kaur and Ors. v. State of Punjab .. 280
PLEADI NGS

1. Anendnents to--Amendnment to the pleadings to introduce
an entirely different case, under the guise of permsible
i nconsistent pleas which is likely to cause prejudice to
the other side cannot be all owed--Gvil Procedure Code
(Act V of 1908)--Order VI Rule 17.

M's Mddi Spinning and Weaving MIls Co. Ltd. and Anr. v. Ms
Ladha Ram and Col . . 728

2. Under section 70 of the Contract (Act 9) of 1872--1ngre-
di ents necessary to be pleaded.

Union of India v. Sita Ram Jai swal . .. 979
POSSESSI ON " Possessi on" to attract crimnal liability
nmust be "consci ous possessi on”.

Pat el Jet habhai Chatur v. State of Cujarat .. 872

PONERS COF OFFI CER

to rectify an order passed u/s 23A

[[See I ncome Tax Act] ... 512

PONER TO AUCTI ON

--exclusive privilege to vend liquor [See Bihar and Oissa

Exci se Act. . . 811
PRACTI CE
1. Costs in tax matters when there is conflict anmpbng High
Courts

Controller of Estate Duty, Gujrart v. Shri Kantila
Tri kamal al

2. Duty of Hugh Court when there is conflict between deci-
sions the Suprenme Court--Upsetting concurrent findings of
fact second appeal -Propriety.

State of U P . v. Ram Chandrs Trived

46:

3. Duty of H gh Court where there, is conflict between the
vi ew expressed by Divisional bench and | arger benches of the
Suprenme Court.

Union of India and Anr. (K S. Subranani an.

14

4. Non-suiting for want of proper pleadings at the appellate
stage by the Suprene Court when parties went to trial and
issues were raised and the litigation went through the
course of trial and appeal is not desirable.

Union of India v. Sita .Ram Jaiswal .. 979
5. Suprene Court will not entertain a conplaint on facts
and interfere with a finding of facts by the appellate Court
under Article 136 of the Constitution of India.

Pat el Jet habhai Chatur v. State of Cujarat .. 872
PRACTI CE AND PROCEDURE

1. Further plea taken in the affidavit rejoinder to the wit
petition shall not be allowed to be agitate Sarjoo Prasad
Singh v. The State of Bihar and Os. .. 861

2. Hgh Court’s duty to give reasons even in cases of sum
mary di snmi ssal

Shankar CGopinath Apte v. Gangabai Hari harrao Patwardhan

411

3. Interference with findings on reliability of evidence
only in exceptional circunstances.

4. Harshadsi ngh@ Baba pahal vansi ngh Thakur v. The State

626

5. Re-appraisal of evidence by Suprene Court in spite of
concurrent findings of fact, proper when mscarriage of
justice has occurred.

Mohammad Aslamv. State of Uttar Pradesh .. 689
Whet her High Court can direct a Mnister to be inpleaded as
a party and file his personal affidavit.
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State of Punjab ana Anr. v. Y.P. Duggal and Os. .. 96
PREVENTI ON OF CORRUPTI ON ACT, 1947 Sec. 5(1)(e) and 5(1)(d)
Sec. 5(2) Msappropriating Govt. funds.--Retaining CGovt.
Funds by a CGovt. Servant--Evidence Act, Sec. 154--When can
witness be declared hostile--Can evidence of a hostile
wi t ness be accept ed-- Evi dence Act Sec. - -

105--Onus of proving exceptions in | PC on accused--Degree of
proof--Crimnal Trial--Effect of non--exam nation of materi-
al Wi t ness- Convi ction on evidence of a solitary
Wi t ness--Whet her adverse inference can be drawn against
accused for not |eading evidence--Onus of prosecution-Pre-
sunmption of innocence.

Rabi ndr a Kunar Dey V. State of
Oissa . . 439

PREVENTI ON OF FOOD ADULTERATI ON ACT 1910.

1. S. 16-Proviso--Scope of.

Mur i dhar Meghr aj et c. V. State of Mahar asht ra
etc. o1

2/ sec. 16(1) (a) (2) (1)--2(1) (c) 2(1) (j)--2(1) Preven-
tion of Food Adulteration of Rules.Rules 23, 28 and 29 Can
conviction be based on sole testinobny of Food |Inspector--Can
an article fail under clause (j) and (i) of Sec. 2(i)--Are
they nutual | y-exclusive or overl appi ng-Wen rules are silent
about colouring  material can use of dye be punished--Do
provi sions,/ of ‘Probation of Offenders Act apply to offences
under the Prevention of Food Adulteration Act.

Prem Ballab and Anr v. The State (Delhi Adm.) .. 592
PRIVITY OF ' CONTRACT

VWhen a company has severa branches and there is a contract
between the buyer and one of the branches, the contract of
sale is between the conpany and the buyer.

English Electric Conpany of India 1Ltd. v. The Deputy
Commercial Tax Oficer and Os. .. 631

15

PROBATI ON OF OFFENDERS ACT, 1958--Applicability to
cases under POFA

[ See Prevention of Food Adulteration Act, 1950] .. 59
PROCEDURE- - When a court of appeal can interfere ~in the
[ ower court’s Judgnent.

Sm . Padma Uppal etc. v. State of Punjab and Os. /. 329
PROMOTI ONS- - Ri ght to pronotion-Wether pronotion of class
1l enployees to Cass is governed by "Advance Correction
Slip No. 7)" introducing w.e. f. March, 11, 1973, new rules
324 to 328 and substituting a new rule 301 in Chapter 111l of
the I ndian Railway Establishnent Manual~ Scope and appl ica-
bility of Rules 301 and 328 (2) (4) and (5)

S. K. Chandan v. Union of India and Os. .. 785
PROPERTY

right to dispose of by will by a w dow

[ See H ndu Law . .988

PROVI DENT FUND--111egal paynent of gratuity-in the past w |l
not affect legal clains to Provident Fund.

Andhra Pradesh State Road Transport Corporation, Hyd. v.P.
Venkat eswara Rao etc. .. 248

PUNJAB GENERAL SALES TAX ACT (Punjab Act 46 of - 1948), S.
11(2) Notice under--Wether should be issued within a par-
ticular period.

The Indian Aluminium Ltd. & Anr. v. The Excise and Taxa-
tion Oficer and Anr. . . 716

PUNJAB CI VI L SERVI CE RULES,

Vol. 1 Rules 2.49 and 3.10 to 3.16--Junior Vernacul ar
Cadre teachers officiating in senior vernacul ar cadre enti-
tled to benefit of their substantive post .

State of Punjab and Ors. v, Labh Ram and Os. .. 832
RAI LWAYS ACT, 1890 S. 3(6), Railway Adm nistration, whether
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a separate legal entity.

State of Kerala v. The General Manager. S.R WMadras . .419
RAI LWAYS  ESTABLI SHVENT CODE- - Par a- - 157- - Whet her the para-
graph enmpowers the Railway Board to make rules for the
gazetted Railway servants--Construction of para 157.

S. K Chandan V. Uni on of I ndi a and O s.
785
RAI LWAY ESTABLI SHVENT MANUAL- - Whet her Rule 328 (2)

providing for the invalidity of promotions nade in the
Di esel Locomotive Wirks from August 1, 1961 to March 11
1973 casts an obligation on the Railway Board to recall al
promotions and to forma fresh panel --Meaning of "Pronotion
made in the Diesel Loconptive Wrks in Rule 328 (2) and
pronotion to the higher grades in Rules 328(4)".

S. K Char t dan V. Uni on of I ndi a and
Os. ... 785

RATEABLE VALUE

(See New Del hi- House Rent. Control Order) .. 731
REAPPRAI SAL

of Evi dence by Suprene Court.

(See Practice and Procedure) .. 689

REASONABLE OPPORTUNI TY

See Constitution of India .. 128

2. to be heard.
(See State’s Reorganisation Act)

. ..827
REHABI LI TATI ON  ACT, 1954 S. 14(1) (b) "Such cash bal ances
- - Meani ng of.
16
Cust odi an of Evacuee Property, V. St . Rabi a
Bai . 255

REPRESENTATI ON OF  THE PEOPLE ACT 1950.

El ection petition--Not acconpani ed by inpugned panphlet-If
liable to be rejected--Printer-If could be called an accom
plice --Failure to send panphlet to District Mgistrate as

required by s. 127 A(2) - 1f nakes the printer an accom
plice.

Thakur Virendra Singh v .. Vimal Kunar .. 525

See. 15, 21, 22, 23"Preparation and revision of electora
roll--Amendment, transposition or deletion of entries in
electoral roll--Provision of Sec. 23, if -~ nandatory--Repre-

sentation of the People Act, 1951--Every person on- el ec-
toral roll whether entitled to vote even if nanme not brought
in accordance with l aw-Sec. 100(1) See. 123(1)
(A)--Bribery --Proof of --Quasi-crimnal in nature--inter-
ference with appreciation of evidence by H-gh Court, /Bihar
and Orissa Act, 1922 Sec. 389.

Ranj i Prasad Si ngh V. Ram Bilas Jha and f our
Os. . . 741

REPRESENTATI ON OF THE PEOPLE ACT 1951

S. 9A--Contract signed as President,  Gam Panchayat
Rej ecti on of nom nati on paper -1 f val id- - | npr oper

rejection-If courts could give relief under s. 100(1) (c).
Jugal Kishore Patnai k v. Ratnakar

Mohant y .. 49

Sec. 77 I ncurring expenses in excess of what s per -
m ssible--Interference by this Court with appreciation of
evi dence by High Court.

Nangt homban |bomeha Singh v. Lei sanghem Chandranoni Si ngh

and O's, .. 573
RES JUDI CATA.
(See Civil Procedure Code).. 320
RETRENCHVENT
- - Meani ng of

(See industrial Disputes Act)
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586
RETRCSPECTI VI TY.
service rul es.
(See Civil Service) . . 702
REVI SI ON
--suo moto limtation for
(See Limtation) .. 983

RI GHT OF MANAGEMENT Hindu Law- -Joint H ndu Undi vi ded
fam ly--Wether a junior nenber of the famly can act as

Karta wth the consent of all the other nenbers, if the
seni or menber gives up his right.
Nar endr a Kur nar J. Modi v. Comm ssioner of |Incone Tax
Gujarat 11. Ahnedabad ..o 112

Rl GHT TO PLEAD

--- by legal Practitioners before the Labour Tribunal
(See Industrial Disputes Act).. 537
RIGHT TO SUE by the heirs (See Bonmbay Rents Hotel and

Lodgi ng House Rates Control Act, 1947) .. 341
RI'GHT -“TO SUE for eviction --by a co-owner.

(‘See West Bengal Prem ses Tenancy Act ,
1956) .. 395

SALE- - Contract for sale of goods, whether inter-State sale
or intraState sale--Ingredients--Central Sales Tax Act
--Section 3(a).

English Electric Conpany of India Ltd. v. The Deputy

Commercial Tax Oficer and O's. .. 631
SALES REORGANI SATI ON ACT (37 of 1956) s. 115--
Qppertunity to hear after final inter-state seniority 1list

i s prepared

after giving opportunity to aggrieved officers to make

representati on agai nst provisional list--If should be given.
Uni on of I ndi a V. Dr. R D. Nanj i ah and
O s. .. 827

SALES TAX --Central Provinces Bear Sales Tax Act, 1947 s.
2(g) Expln. Il--Goods within States at the tinme of contract
of sale, mxed up outside state and the m xture sold ’'sale’
i f taxable.

State of Maharashtra etc. v. Central Provinces Mnganese
Oe. Co. Ltd. .. 1002

2. Supply of crude oil by Gl and Natural Gas Comm ssion
from Assamto refinery of Indian Gl Corporation in~ Bihar
--Supply under directions of Government at price fixed, by
Governnment-1f inter-state sale liable to Central Sal es Tax.
G|l and Natural Gas Comm ssion v. State of Bihar and Os..
364
SECOND APPEAL
1 Disturbance of concurrent finding of fact w thout consid-
ering the objects of the notification or discussing any
principle of construction of docunents which could indicate
that a point of law had really arisen for- a decision s
patently exceedi ng the jurisdiction of the Hi gh
Court--Civil Procedure Code (Act V) 1908, S. 100.

Jangbir v. Mihavir Prasad Gupta .. 670

2. -- Propriety of upsetting concurrent findings in
(See Practice) - .. 462
SENI ORI TY
1. -- Direct recruits of Pronotees.
(See Constitution of |ndia)
.. 1037
2. Wien recruitnent irregular. (See Civil Service) .. 677

SENI ORI TY SCHEME

-- Right of State to lay down principles of seniority
(See Constitution of India) .. 377

SENTENCE
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Judicial Jurisdiction to soften the sentence in econom c
crimes and food of fences.
(See Prevention of Food Adulteration Act, 1954)

1
SI CKNESS BENEFI T
(See Enpl oyees’ State I nsur ance Act ,
1948) .. 80
SCLE W TNESS
--conviction based on
(See Prevention of Corruption Act) .. .439

SPECI AL RULES 1962--Rul e 4.
CGCovernment of A P. and Os. v. Shri D. Janardhana Rao

Anr . .. 702

SUCCESSI ON  ACT, 1925--Sec. 6" legal will --Genuineness of
Suspi ci ous circunst ances--Burden of proof--Degree of proof.

Jaswant Kaur v. Anrit Kaur and Os. .. 925
2. 1975, S 63 (c), Attesting witness defined.

Seth Beni Chand (Since dead now by 1. rs. v. Snt. Kamh
Kunwar™ and O s. ... 578

SUMVARY DI SM SSAL
--Court’s duty to give reasons.
(See Practice and Procedure)

. . 411
SUSPENDED OFFI CER REI NSTATED AND LATER COVPULSORI LY RETI RED
--Effect of--- If order of suspension nerge with order of

rei nst at ement.
Baldev Raj @uliani and O's. v. The Punjab & Haryana Hi gh
Court and Os, ... 42
18
SUSPENSI ON ORDERS

--Whet her merges with order of Retirenent

(See Suspended O ficer) . .425
TERM NATI ON
-- of services of tenporary servants.
(See Constitution of India) .. 462
TRANSFER OF PROPERTY ACT (4 of 1882) S. | 53A I ndi an
Easements Act (5 of/882) (s. 60(b) and Indian Contract Act
(9 of 1872) S. 221--Scope of.
Shankar Copinath Apte v. Gangs bai Hari harrao Patwardhan
411

U. P. | NTERVEDI ATE EDUCATI ON ACT, 1921--Whether the
basi c section of a college is within the scope of.
Comm ssi oner, Lucknow Division and O's. v. Kumari Prem Lata
M sra. . . 957
U P. SALES TAX ACT, 1948
S. 3-A Notification issued under-Rule for constructing
wor ds- - Whet her carbon paper is taxable as ' Paper’ Whet her
ri bbon i s accessory or part of typewiter.
State of Utar Pradesh v. Ms Kores (India) Ltd.
837
S. 22 Order of rectification passed within 3 years of
orginal order, but served beyond 3 years--/f barred by

[imtation.

M s Karam Chand Thapar and Bros. (Coal Sales ) Ltd. v. State
of U.P. and Anr. .. 25

U P. ZAM NDARI  ABOLI TI ON AND LAND REFORMS ACT,

1950, -- Section 117--

Scope of--State vests lands in Gaon Sabha--Suit for eject-
nment - -. Goan Sabha did not appeal -State--1f had | ocus standi.
Mahar aj Si ngh v. State of Utar 5. Pradesh and
O's. .. 1072

UNI ON AND STATE DI SPUTES

(See Constitution of India) .. 842

VOLUNTARY TRANSFERS

(See Kerala Land Reforms Act)
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. . 960
WEALTH TAX ACT (27 of 1957)
S.2(e)(i) --Agricultural Lands,
What are--Tests for determ ning.
Conmi ssioner of Walth Tax, A P. v. Oficer in char ge
(Court of Wards ) Paigah. .. 146
WEST BENGAL PREM SES TENANCY ACT 1956-- Sec. 13(1)
(f)--Whet her one of the co-owners can file suit for eviction
wi t hout i npl eading ot her co-owners-Wether a co-owner,
an-owner for the purpose of an eviction suit--Stage for
rai sing objection about frame of suit.
Sri Ram Pasricha v. Jagannath and O's. .. 395
W LL
-- genui neness of legal wll degree of proof.
(See Succession Act, 1925) .. 925
WORDS AND PHRASES
1. "As far as Practicable"
(See Constitution of India) ....1037

2,/ "House, if it concludes buildings".
(‘'See Bonbay Village Panchayat Act) .. 306
3. “Cther rights™ in Explanation 2to S 2(15) of the
Estates Duty Act, neaning of.

(See "Qther rights") .. 9
4. "Qut of the funds in his possession” and "such cash
bal ances". / Meani ng of
Cust odi an of Evacuee Property V. Smt . Rabi a
Bai . .255
5. -- See "Person" neaning of General C auses Act) .. 103
19
6. " Post gr aduat e" Meani ng of (See
I nterpretation) o477
7. "restoration" in Section 70 of the Contract Act, neaning
of .
union of India v. Sita Barn Jai swal .. 979
8. "Substituted" neaning of.
State of Maharashtra etc. v. The Gener al Provi nces
Manganese Ore. Co. Ltd. .. 1002
9. -- Vest--Persons aggrieved-Appurtenance neani ng of .
Maharaj Singh v. State of Uttar Pradesh and O's. ... 1072
WRIT JURISDICTION -- High Court cannot interfere ‘with a
finding .of fact based upon relevant circunstances and when
it is not shown to be perverse--The Constitution of ~1ndia,
Article 226.
Khazan Singh Os. v. Hukan Singh and Os. .. 636
WRI T JURI SDI CTION OF THE HI GH COURT- - Scope for interference
with findings of depart. nental authorities.
M s Khushiram Behari Lal and Co. v. The Assessing Authority
Sangrur Anr. .. 152
M- 184 SCI/77--2500- -9-8-77--0d PF.
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