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ACT:

Bonbay I ndustri al Rel ati ons Act , 1946--S
98(1)(a)--Schedule 111 item6(ii)--Scope of--Wrknen laid
of f - - Lock- out decl ar ed | at er al | egi ng unrul y
behavi our--Lockout if illegal

HEADNOTE:

According to s. 98(1)(a) of the Bonbay Industrial Rela-
tions Act, 1946 a | ock-out shall be illegal if it is com
menced. or continued in cases where it relates to any indus-
trial matter specified in Schedule Il1l, Item 6(ii). [tem

6(ii) states "enployment including unenpl oyment of persons
previously enployed in the industry concerned"

On account of financial and other /difficulties the
appel l ant laid off workers . in sonme departnents of the mll.
After. a few days the managenment declared a lock out  alleg-
ing that the workers gheraoed sone officers in the mll,
started 'dharna’ and behaved in an unruly manner

The Labour Court, to which the dispute was referred,
hel d that there was no evidence of violence or of gheraoes,
that the situation in the mlls was not of such a grave
nature as <called for a |ock-out and that ~the nmanagenent
resorted to the lock-out on the slightest opportunity /in
order to avoid paynent of conpensation, since it was in
continuous financial difficulties heading towards a closure
and closure would have put the conpany under obligation to
pay conpensation
Di sm ssing the appeal

HELD: (1) A lock-out can be declared for reasons simlar
to those described in the present notice of lock-out. In
that case although it will be | ock-out in another sense it
may not be a lock-out within the neaning of s. 3(24) of the
Act . That kind of |ock-out with the avowed object of pre-
venting violence and threat to life and property may be
justified on facts in a given case. |In such a situation it
may be difficult to prove that it is an illegal | ock-out
since in an illegal |lock-out the sole object is to conpel
the worknmen to accept the terns of the enployer which the
wor kers consi der as unreasonabl e and oppressive. [713 F--Q

But in the instant case though the views of the Labour
Court that threats and gheraoes "are the normal behaviour
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when an occasion like this takes place" should be disap-
proved, the ultimate conclusion after appreciation of the
evi dence was not such as would call for interference in an
application under Art. 136 of the Constitution. [713 H]

(2) Though the Act has not defined ’'lay-out’, even
according to the dictionary nmeaning, lay-off neans to dis-
continue work or activity; to dismss or discharge tenpo-
rarily. When workers are in enploynent and they are laid
off, that inmmediately results in their unenpl oynent, howso-
ever tenporary. and such an unenpl oyment will clearly comne
under item6(ii) in Schedule Ill of the Act. Since unenploy-
ment is an industrial matter under item6(ii) of Schedule
lii of the Act, the |ock-out which had been found by the
Labour Court to have direct connection with lay off is
clearly illegal under s. 98(1)(a) of the Act. [715 B(C

JUDGVENT:

ClVI'L APPELLATE JURI SDICTION: Givil Appeal No. 511 of 1976.

(Appeal by Special Leave fromthe order dated 19-8-1975
of the First Labour Court Ahmedabad in Appln. 493/75).

R P. Bhatt, D.K" Agarwal, K K.  Jain and Bi shanber Lal
for the Appellant.
710
V. M Tarkunde, K L. Hathi, P.C- Kapur and M ss M Tarkunde,
for the Respondent.
The Judgnent ‘of the Court was delivered by

GOSWAM ;. J. --A conplaint was made to the Labour Court by
t he respondent, Mazdoor Mahaj an Mandal, Baroda (briefly the
union) alleging the lock-out declared by the appellant to
be illegal. The appellant, Priya Laxmi MIlls Ltd. (briefly
the managenent) resisted the petition. After examning the
oral and docunentary evidence the Labour Court came to the
conclusion that the lock-out was illegal under clauses (a)
and (h) of sub-section (1) of section 98  of the Bonbay
Industrial Relations Act, (1946 (briefly the Act).

A brief reference to the facts will be appropriate at this
st age.
The present appellant purchased this textile mll from

Ms. Sayaji MIls Ltd. in 1972 when it had about 2500 work-
men besides officers. It is said that in 1974 the textile
i ndustry suffered adverse narket conditions, accunulation of
stocks, shortage of raw materials and bank credit squeeze in
consequence of which the nanagenent started  experiencing
acute financial difficulties which were aggravated 'by a
spate of litigation between the appellant and the previous
owners. The appell ant sonehow continued to pay. the wages of
the workmen upto February 1975 although in- an irregular
manner .
The mll works in three shifts. By a notice of @ Apri

13, 1975, the management notified a lay off fromthe first
shift of April 14, 1975, till further notice.  The lay off
was in the departnments of spinning, weaving, grey folding
and engi neering as per the lists containing the nanes of the
wor kmen and the nenbers of the staff connected therewth.
Q her departnents, however, were allowed to continue to work
as usual. It was nmentioned in the notice. of lay off that a
workman, if eligible, shall be paid lay off compensation as
provided under the law. The permanent worknen of | aid-off
departments who were eligible to get conmpensation under

t he law were required to present thenselves in the
respective departnents at the start of their respective
shifts and get thensel ves narked as "l aid-off". Nat ural |y,

therefore, although, the workmen were laid off they had to
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attend the mll prem ses for being marked present at the
time of the comrencenent of the shift in order to be able to
claimlay off compensation. |In view of the mounting tension
on account of irregular payment of wages for quite sone tinme
and the subsequent |ay-off, negotiations were also afoot
bet ween t he managenent and the union w thout much headway.
According to the nmanagenent the worknen refused to
accept the decision of lay off and they continued to renain
inside the mll prem ses even after getting their presence
mar ked. Sone enpl oyees renained in the departrment while a
| arge nunber of them collected outside the department and
refused to go out of the mll premises. It is said that the
wor knmen started staging a 'dharna’ daily in the adm nistra-
711
tive office of ‘the nmills thereby disrupting its normal and
smooth working. This state of affairs continued from Apri
14, 1975, to April 21,-1975. The worknen did not pay any
head to the request of the managenment to | eave the prem ses
after ~ they had been nmarked present. In this background, on
April 21,1975, at about 4.00 P.M a section of the workmen
forcibly entered the Guest House No. 2, and trespassed into
the living roomof Shri L. Gover, Establishnent Oficer of
the mlls, dragged himout of the roomand took him into
the administrative office and kept himthere under restraint
and illegal confinenment for about 24 hours. The wor knen
al so renoved / t he personal bel ongi ngs of Shri G over. They
al so gheraoed and kept under restraint and illegal confine-
ment the Deputy Executive Director, Shri V.K  Bagla, the
Deputy Chief Executive (Wrks) Shri S.C. Gandhi and ot her
senior officers in the mll premses with effect from 7.00

P.M on April 21, 1975. The officers were kept in illega
confinenent w thout food and other basic anenities of life
continuously for 21 hours. It is said that. the officers

were abused and huniliated. The workers 'also held out
threats to their lives: The managenent also referred to
other alleged wunruly and undisciplined behaviour of the
wor kmen. The officers were ultinmately brought out with the
help of the police authorities at about 4.00 P.M on Apri

22, 1975. The enpl oyees, however, -continued 'dharna
inside the mll prem ses on April 22-and the night ~“between
April 22 and April 23. It is, thus, the managenent’s case

that wunder the .circunstances nmentioned above the _conpany
was conpelled to declare a | ock-out fromthe first shift of
April 23, 1975:

It may be appropriate to set out the |ock-out notice
dated April 23, 1975:

"W hereby give notice to all concerned that
a lock-out is declared with effect fromthe |begin-
ning of | st shift commencing at 7.00 a.m on
23-4-1975 in our mlls for the following or any | of
the reasons gi ven bel ow

(a) On or about 4.30 ppm on 21-4-1975 a
section of the workmen forcibly entered into the
mll Guest House No. 2 and trespassed.into the room
in which Shri L. Gover, the Establishment Oficer
of the mlls resides, dragged himout of the room
and took himto the Adm nistrative Ofice of the
mlls and kept him there wunder restraint and
illegal confinenment for about 24 hours. The work-
ers al so renoved personal bel ongings of Shri G ov-
er.

(b) The workers gheraoed, kept in restraint
and illegal confinement. our Dy. Executive Direc-
tor, Shri V.K Bagla, Dy. Chief Executive (Wrks)
Shri S.C. Gandhi, and other senior officers in the
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mll premses with effect from7.00 p.m of Mnday,
the 21st April 75. Those officers were kept in
illegal confinenent without food and other basic
amenities of life continuously for 21 hours.

(c) The workers not only kept the above
mentioned officers wunder wongful restraint but
al so abused and hum |i at -

712

ed them Threats were advanced to the life of
these officers and to the effect that the mll
property will al so be damaged.

(d) The workers enployed in spinning and
weavi ng \departnments including their preparatories
and partly engineering departnent have been laid
off wth effect from14-4-75. These worknmen, in-
stead of leaving the factory prenmises after Ilay
of f attendance staged dharana daily in the admnis-
trative office of the mlls thereby disrupting its
normal and snoot h. wor ki ng.

(f) The workers have al so arrested the nove-

nent of ~ cloth bales from mill godowns thereby
di srupting the bales of the finished goods.
The | ock-out hereby declared will cover al

the departnents of the mlls except the Watch and
Ward ~and essential service which will continue to

function as usual and will not be affected by this
notice."
X X X X

The uni on deni ed, the various allegations nade against the
wor kmen, and stated that the | ock-out was carried out with a
view to pressurise the union and the worknen to accept the
managenent’s terms wth regard to the node of paynent of
their salary as well as the lay off arrangenments introduced
by the managenent.

Both sides produced docunmentary evidence as well as
exam ned wi tnesses. The nanagenment exam ned four w tnesses
wher eas the uni on exam ned two witnesses on their behalf.
After exami ning the entire evidence the Labour Court- cane to
the conclusion that the lockout was an illegal |ock-out.
Hence this appeal by special |eave.

The question that falls for decision is whether the
| ock- out in question is illegal under section 98(1)(a) of
the Act. W are not required to consider whether it is also
illegal under section 98(1)(h) of the Act as referred to by
t he Labour Court.

According to section 98(1)(a), "a |l|ock-out shall be
illegal if it is comenced or continued in cases where /it
relates to any industrial matter specified in Schedule |11
or regulated by any standing order for the tinme being in

force". We are not required to consider the second part | of
section 98(1)(a) which refers to the standing order. Sched-
ule Il enumerates seven itens out of which we are required

to consider only item6(ii) which reads as follows :--

"Enpl oynent i ncl udi ng unenpl oynent of persons

previously enployed in the industry concerned"

Before we proceed further we may take note of
the definition of |ock-out which is found in sec-
tion 3 (24) of the Act:

"’ Lock-out’ means the dosing of a place or
part of a place of enploynent or the total or
partial suspension O
713
work by an enpl oyer or the total or partial refusa
by an enployer to continue to enploy persons em
pl oyed by him where such cl osing, suspension, or
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refusal occurs in consequence of an industria
di spute and is intended for the purpose of---
(a) conpelling any of the enployees directly af-
fected by such closing, suspension or refusal or
any ot her enpl oyees of his, or

(b) aiding any other employer in conpelling
persons enployed by him to accept any term or
condition of or affecting enploynment."
This definition-is differently worded fromwhat is
there in the Industrial Disputes Act. 1947. W,
however, find that in the Trade D sputes Act, 1929,
| ock-out is simlarly defined as in the present

Act .
By section 2(1) of the Industrial Disputes Act,
| ock- out

"means the closing of a place of enploynent,
or the  suspension of work, or the refusal by an
enpl oyer to continue to enmploy any nunber of per-
sons enpl oyed by hini.

This Court, while interpreting the above defini-
tion, in-"Managenent of Kairbetta Estate, Kotesir
v. Raj amani ckam and ot hers, C) observed as follows

"Even so, the essential character of a |ock-
out continues to be substantially the sane. Lock-
out /can be described as the entithesis of a strike.
Just as a strike is-a weapon available to the
enployees for enforcing their industrial denmands, a
| ock-out is a weapon available to the employer to
per suade by a coercive process the enployees to see
hi s point of view and to accept his demands."

It should, however, be made clear that | ock-out
can be declared also for reasons simlar to
those described in the present notice of |ock-out.
In that case although'it will be |ock-out in anoth-
er sense, it may not be a lock-out wthin the
nmeani ng of section 3 (24) of the Act. That kind of
a lock-out wth the avowed object of preventing
violence and threat to |ife and property nay even

be justified on facts in a given case. In‘'such a
situation it may be difficult to prove that it is
an illegal |ock-out sincein an illegal |ock-out

the sole object is to conpel the worknen to accept
the ternms of the enployer which the workers consid-
er as unreasonabl e and oppressive.

In the instant case al though we do not approve
of the Labour Court’s observations in the order 'to
a possible effect that threats and gheraoes "are
the normal behavi our when an occasion Ilike this
takes place", we cannot say that /its ultinmate
concl usion after appreciation
(1) [1960] 3 S.C R 371
714
of the evidence is such that it may call for inter-
ference in an application under Article 136 of ~ the
Constitution.

The Labour Court has given a finding at
par agraph 15 of the as follows :--

"Coming now to the other inportant ingredient
viz. intention on the part of 'the nanagement to
conpel the workers directly affected by such cl os-
ing to accept any term or condition affecting
enpl oyment, it appears that there was such an
intention on the part of the managenent. The
opponent conpany, because of the financial diffi-
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culties which they were facing wanted the workers
to agree to accept lay-off and also agree to accept
wages not on the specified days as per the existing
awards, etc. but as and when the managenent could
pay ...... In ny opinion, therefore it could be
said that all the ingredients of an illegal ’Iock-
out’ were present in this case".
The Labour Court has taken note of the fact that there was
no evi dence of any violence being caused to the property of
the mll notw thstanding the presence of a huge crowd said
to be in a riotous mood. The tribunal also took the view
that the officers were not confined in. their roonms as such
as represented but they thenselves did not |like to conme out
per haps due to apprehension. The Labour Court was of opin-
ion that the situation was not of such a grave nature which
called for such a drastic step like a lock-out. The Labour
Court seens to be of the further view that since the manage-
nment has been in continuous financial difficulties heading
towards a closure and cl osure woul d have put the nanagenent
under an obligation to pay conpensation under section 25 FFF
under ~the Industrial Disputes Act, 1947, opportunity was
taken to declare a |lock-out on the slightest opportunity.
It is not possible for us to reappraise the evidence and
cone to a different conclusion on the facts in this appeal
W are also ‘unable to hold that the conclusions of the
Labour Court’ are perverse or even against the weight of
evi dence on record.
The only question, therefore, that survives is whether
on the finding of the Labour Court the l[ock-out is illegal
It is contended on-behalf of the appellant that item
6(ii) in Schedule lii to the Act which deals wth the
unenpl oynent of persons previously enployed in the industry
concerned cannot govern a case of lay off. According to
counsel lay off is not unenpl oyment since the relationship
of nmaster and servant i's not snapped. W are unable to
accept this contention. Lay off is not defined in the Act
but has been defined inisection (KKK) of the Industria
Di sputes Act:

“'lay-off’ ~(with its granmatical variations
and cognate expressions ) mnmeans the failure, refus-
al or inability of an enployer on account of short-
age of coal, power or raw materials
715
or 'the accumul ation, of stocks or the breakdown of
machi nery or for any other reason to give enploy-
ment to a workman whose nanme is borne on the muster
rolls of his industrial establishnment and who has
not been retrenched".

X X X
X X

Even according to the dictionary neaning, lay off
nmeans to discontinue work or activity; to disniss
or discharge tenporarily. Wen workers are /in
enpl oynment and they are laid of, that inmediately
results in their unenpl oyment, howsoever tenporary,
and such an unenploynent will clearly cone under
item 6(ii) in Schedule Ill of the Act. It is not
di sputed that "unenploynent"” is an i ndustria

matter as defined under section 3(18) of the Act.
Since unenploynent is an industrial matter under

item6(ii) of Schedule Ill to the Act, the | ock-out
whi ch has been found by the Labour Court to have
direct connection with lay of is clearly illega

under section 98(1)(a) of the Act.
In the result the appeal fails and is dis-
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m ssed with costs.
P.B.R Appeal dis-
m ssed.
--1234SCl/ 76
716




