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ACT:

Nati onal i'sati on scheme of Bus Routes under s. 68C of the
Mot or Vehicles Act, 1939--Form A under Rule 94A of the
Bi har Mdtor Vehicles Rules read wi th Schedule Il serial No.
4, 5 and 6--Interpretation of--Wether it envisages conpul-
sory existence of private operators side by side with the
St at e operati on.

Mot or Vehicl es Act, 1939, Section 68D -Scope of --Wet h-
er there should be a finding on each and every separate
obj ection rai sed.

Monopol y of bus routes--Wether pernmitting the existing
private operators to operate till the date of expiry of
their permts creates a nonopoly.

Practice and procedure--Further plea taken in the affi-
davit-rejoinder to the wit petition shall not be allowed to
be agitat ed.

HEADNOTE:

Fifteen routes including the route Ranchi-Dal tonganj via

Kuru was nationalised by a schene by the respondent State as
per gazette notification dated September 13, 1972. The
scheme concerned inter aria the area and the route between
Ranchi and Daltonganj including Ranchi, Kuru and Chandwa
Dal t onganj, being a rural service. The schene permtted the
existing private operators to continue till the expiry  of
their permts. The appellants chall enged” the schene by
way of an application under Art. 226 in the Patna H gh Court
whi ch was dismissed in linmne

Di sm ssing the appeal by special |eave the Court,

HELD: (1 ) Rule 94A speaks of particulars  of schene
proposi ng nodification of an approved scheme prepared by the
Transport Corporation. It is wong to read serial Nos. 4, 5
and 6 in schedule Il in Form A which nentions the nunber of
State «carriages, scheduled to operate in each route by
private operators and by State Transport Undertaking and the
nunber of daily trips scheduled in each route by both these
operators, to suggest that even though . the route is natio-
nalised, there nust be private operators. The form is
general . There nmay be on the same route both private opera-
tors and State Transport or there nmay be only private opera-
tors or there may be only State Transport. The form does
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not suggest that even though the route is nationalised,
there nmust be private operators. [662 F-G -663 A--B]

(2) Section 68D of the Motor Vehicles Act states that
the State Government may, after considering the objections
and after giving an opportunity to the objector or his
representatives and the representatives of the State Trans-
port Undertaking to be heard in the matter, if they so
desire, approve or nodify the schenme. No. finding of fact is
necessary on each and every separate objection

[663 D--E, (

Capital Milti Purpose Co-operative Society Bhopal and
others v. State of Madhya Pradesh [1967] 3 SCR 329, fol-
| owed.

(3) No nonopoly is conferred on the private operators
who were allowed to continue to operate. A lowing them to
operate neans they were allowed to continue to operate in
accordance with the permts. Operation after the expiry
of the ~current permts would depend on the policy of the
Government ~whet her there woul d be any renewal and it there
woul'd be any renewal, that should be in accordance wth
[aw. [663 H 664 A]

(4) Fresh plea by way of an allegation in the affidavit
rejoinder to the wit petition when the State had no oppor-
tunity to deal with such allegation cannot be allowed to be
agitated. [664B]

662

JUDGVENT:
ClVIL APPELLATE JURISDICTION : G vil Appeal No. 742 of 1974.
Appeal by Special Leave fromthe Judgnent and Order
dated 15.2.1974 of the Patna H gh Court in C WJ.C  No.
215/ 74.
A.B.N. Sinha, K K~ Sinha, K N Deshav, S. K Sinha and
Ugra Sankar Prasad for the appellant.
Pranmod Swarup, for respondent No. 1
L.N. Sinha, Sol. Genl., B. P. Singh and A. K  Srivastava,
for D. Goburdhan, for respondent No. 2.
The Judgnent of the Court was delivered by
RAY C J.--This appeal by special leave is from the
judgrment dated 15 February 1974 of the Patna Hi gh Court.
The High Court dismssed inlimne the application of the
appel l ant under Article 226 of the Constitution
The appel | ant chal | enged the schene flamed under section
68C of the Motor Vehicles Act, 1939 published in the /Bihar
Gazette On 13 Septenber 1972. The Bi har State Road Trans-
port Corporation published a schene for nationalisation | of
fifteen routes including the route Ranchi-Daltonganj via

Kur u. The scheme concerned inter alia the area and the
route between Ranchi and Dal t onganj . The area included
Ranchi, Kuru, Chandwa Dal t onganj . This is a rural service.
The schene stated that private operators would be able to
run their buses till the expiry of their current permts and

no private bus would be operated by the private operators
after the expiry of their permts. The schene further
provided that the Government bus operators woul d operate
in the area as shown in the Schedul e.

Counsel for the appellant contends first that the
nunber of buses operated by private operators on part of
the route were to be maintained in spite of the schene of
nationalisation. Reliance was placed on Form A under Rule
94A of the Bihar Mdtor Vehicles Rules in in support of
the contention. Rul e 94A speaks of particulars of schene
proposi ng nodification of an approved scheme prepared by the
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Transport Corporation. 1In Schedule Il at serial Nos. 4, 5
and 6 in Form A are mentioned the nunmber of state car-
riages scheduled to operate in each route (a) by private
operators and (b) by State Transport Undert aki ng; the
nunber of daily trips scheduled in each route (a) by
private operators and (b) by State Transport Undert aking;
and the maxi mum and m ni rum nunber of stage carriages
proposed to be operated in each route by the State Trans-
port Undertaking to the exclusion of private operators.
The contention of the appellant was that serial Nos. 4, 5
and 6 indicated that in spite of nationalization of route,
private operators would be .allowed to operate on part of
t he route. 't was said that in the schene no details
about private operators had been given. It was also said
that in the schene the nunmbers of services run by the pri-
vate operators and by the Corporation were wongly given.
It was said that 21 services were shown as run

663

by the Corporation and that the Corporation was providing 42
trips. The appel | ant contended that private operators ran 41
buses —and the route needed nore buses aggregating 51

It is wong to read serial Nos. 4, 5 and 6 in FormA to
suggest that ~ even though the route is nationalised there
must be pri'vate operators. The Formis general. There
may be on/the same route both private operators and State
Transport, or there may be only private operators or there
may be only State Transport.

In the 'schene the existence of ‘private operators is
specifically nmentioned and-it is further nentioned that they
would continue to plytill the expiry of their current
permts. We are unable to hold that even though the route
is nationalised there nmust be private operators. The private
operators under the schenme inthe present case were allowed

to continue during the currency of their permts. Wet her
they wll be allowed to operate after the expiry of their
permts, wll depend uponthe policy of the Government.

After the expiry of the current permts if the policy wll
all ow for renewal of permits of the private operators, such
renewal will have to be in accordance with | aw.

The scherme as nodified and approved was published on 14
January 1974. Al the details are there.

The second objection of the appellant was that the
M nister did not give any reason in dealing with the objec-
tions of the appellant. Section 68-D of the Mdtor Vehicles
Act states that the State Government may, after considering
the objections and after giving an opportunity to the objec-
tor or his representatives and the representatives of the
State Transport Undertaking to be heard in the matter, if
they so desire, approve or nodify the schene. The provi -
sions of the section speak about the approval 'or nodifica-
tion of the schene. The M nister heard the objections for
2 days. The order of the Mnister dated 24 Septenber 1973
states that the schenme covering Ranchi-Bero Gunla was  nodi -
fied and approved as foll ows:

"The existing services operated by the private operators
shall not be affected and they would continue to operate.
No fresh pernit shall be granted to private operators and
the Corporation shall ply only Express services on this
route. The .other schemes covering Ranchi -Kuru-Chandwa-
Dal t onganj Vi a Bernbad, (ii) Mizaffarpur Mtihari and
(iii) Muzaffarpur-Darbhanga via Beni bad are approved."

Approval and nodification of the schene indicates that
the schenme is efficient and adequate. No finding of fact
is necessary on each and every separate objection. See
Capital Milti Purpose Co-operative Society Bhopal and Ot hers
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v. State of Madhya Pradesh(1).

The third contention was that on the route Ranchi-Bero
Gunl a private operators were allowed to operate and thereby
nmonopoly was conferred on them. The contention is wong.
No monopoly is conferred on the private operators who were
allowed to continue to
(1) [1967] S.C.R 329.

664

oper at e. It neans they were allowed to continue to operate
in accordance with the pernits. Operation, after the expiry
of current pernmits, would depend on the policy of the Gov-
ernment whether there would be any renewal and if there
woul d be any renewal, that should be in accordance with | aw

The fourth contention was that the hearing concluded on
18 August, 1973 but the Governnent took into consideration
letter dated 23 August 1973 witten by the State Transport

Cor por at i on. This all.egati on was mentioned in the affida-
viit-rejoinder. The State had no opportunity to deal wth
the allegation. This allegation is not made in the wit
petition. The appel | ant, ‘therefore, cannot be allowed to
agitate on that ground.

Al the contentions fail. The appeal is dismssed.
Parties will pay and bear their own costs.
S R Appeal dis-
m ssed.
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