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ACT:

Service matter-Departmental proceedi ngs-\Wen could be
decl ared null and voi d.

Procedure-Time limt in delivering  judgnment after
hearing argunments-If prescribed by C P.C

HEADNOTE:

After holding a departnmental enquiry on certain charges
of contravention of CGovernnent Servants’ Conduct Rules, the
appel l ant was reduced in rank. H's suit for a declaration
that the inpugned action was ~void and inoperative was
di sm ssed. The Hi gh Court dism ssed his appeal

On appeal, it was contended that the departnenta
enquiry was vitiated on account of material irregularities,
and that, as a result of excessive delay, between the date
of hearing and delivery of judgnent by the H gh Court, it
did not deal with a nunmber of subm ssions nmade by hi mand
thereby caused prej udice.

Di sm ssing the appeal to this Court,

N

HELD: (1) (a) The question whether the appellant was
given a reasonable opportunity to lead evidence -and was
sufficiently heard or hot is largely a question of fact. It
is only when an opportunity denied is of such a nature that
the denial contravenes nandatory provision of law or a rule
of natural justice that it could vitiate the /whole
departrmental trial. Prejudice to the Governnent servant from
an all eged violation of a rule must be proved.[583C]

(b) The plea that the appellant had been subjected to
trial on allegations which had been the subject-matter of
previ ous enquiries overlooks that no charge was franed as a
result of any previous enquiry. If an enquiry was held at a
particul ar stage, possibly to determne whether regular
proceedi ngs should be drawn up or started, it did not debar
a departmental trial. [583D

State of Assam & Anr. v. J. N Roy Biswas AIR 1975 SC
2277 and R T. Rangachari v. Secretary of State, AIR 1937 PC
27, held inapplicable.

(c) It was not shown whether any evidence which the
appellant tried to produce was really wongly excluded and
at what stage and for what reasons. Al these are questions
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of fact which should be raised in the departnental trial
After that if there was any patent error a wit petition
lay. [584A]

(d) A suit challenging a departnmental proceedi ng cannot
be treated as an appeal from the findings in those
proceedi ngs or against a punishnment inflicted upon the
Government servant even if these were erroneous. A question
whi ch could affect the result in a civil suit has to be of
such a nature that it goes to the root of the jurisdiction
that the conduct of the departmental trial illegally and
vitiates the result. It is only if the departnenta
proceeding is null and void that a plaintiff could obtain
the reliefs he had asked for. [584E-F]

Sm. Ujam Bai v. State of UP. & Anrr. [1963] 1 S.C. R
778 @835, 836, referred to.

(e) Unless a point could be raised on behalf of an
appel l ant which is capable of-vitiating the departnenta
proceedi ngs there could be no declaration that the
departnmental proceedi ngs were null and void. [585H]

581

(2) The Cvil Procedure Code does not provide a tine
l[imt for the period between the hearing of arguments and
the delivery of a judgnent. Neverthel ess, an unreasonable
del ay between the hearing of arguments. and delivery of
judgrment, unless explained by exceptional or extraordinary
circunstances, is highly wundesirable even when witten
argunents were submitted. It is not unlikely that sone
poi nts which the litigant considered inportant might have
escaped notice. But, what is nmore inportant is that
[itigants nust have conplete confidence in  the results of
litigation. This confidence tends to be shaken if there
excessi ve del ay between hearing of argunents and delivery of
j udgrent s.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1155 of
1971.

(Appeal by Special Leave fromthe Judgnent and Order
dated 17-11-1969 of the All ahabad Hi gh Court in First Appea
No. 178/61).

S. C. Manchanda, Sadhu Singh, R N Kapoor, Ms.
Nirmala GQupta, Uzzal Singh and J. M Khanna for the
appel | ant .

Gobind Das, P. P. Rao, Grish Chandra and S. P. Nayar
for the respondents.

The Judgrment of the Court was delivered by

BEG J. This is an appeal by special |eave against the
j udgrment and order of a Division Bench of the Allahabad Hi gh
Court given by it on 17th Novenber, 1969, dismissing a
plaintiff's first appeal arising out of an original suit for
a declaration that the order passed by the Comm ssi oner of
I ncome-tax, Lucknow, on 2nd April, 1956, reducing the
appellant in rank fromthe post of an Inconme-tax Oficer to
that of an Incone-tax Inspector, was void and inoperative.
It appears that the appellant was in service upto 30th Apri
1958, when he was prenmaturely retired. The appellant also
clained Rs. 20,904/-as arrears of salary, but he reduced
this claimto Rs. 16, 561. 29.

The appel |l ant was originally appointed on 22nd Novenber
1922, as Lower Division Cerk, and, thereafter, pronoted as
I ncome-tax I nspector in 1942. He was pronoted to the post of
I ncome-tax Officer in 1945. H s case was that he had worked
to the entire satisfaction of his imediate superior
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officers and higher authorities and had earned a nunber of
certificates highly appreciative of his wrk. He was
confirmed early in 1952 as an |Incone-tax Oficer. He was,
however, placed under suspension on 30th Septenber, 1953, by
the Conmi ssioner of Income-Tax, U.P., Lucknow, on the basis
of a prelimnary enquiry on allegations involving corruption
and viol ation of service rules.

582

Charges were framed on 30th Decenber, 1953, by Shri A K
Bose, Deputy Director of |nvestigations, who was appointed
by the Conmi ssioner of Incone-tax as the Inquiring Oficer.
The prelimnary enquiry had been conducted by Shri G S
Srivastava, |Inspecting Assistant Conm ssioner of |ncone-tax,
Meer ut .

That first chargewas ‘that the appellant had entered
into partnership with others, under the name of Gautam Cycle
Mart, Meerut, in 1939, “in contravention of the Governnent
Servants’ Conduct Rules. The second charge was that he had
made various -investnents in the nane of various nmenbers of
his famly ~far in excess of and disproportionate to the
known sources of his income. Hi s high standard of |iving and
expenditure were also nentioned there. The third and the
| ast charge gave particul ars of thirteen assessnent cases in
which the appellant was alleged to be either "grossly
negligent, careless, .inefficient, and/or  corrupt in the
performance of his duties as Inconme-tax O ficer".

The appellant’s defences included alleged confused
nature of charges characterized by him as ‘"vague, over-
| appi ng, intermngled" and wongly joined together. He al so
pl eaded that there had been an-enquiry in 1949, by Shri A
R Sachdeva, Asstt. Inspecting Conm ssioner, into sone of
the matters nentioned in the charges, ~ and about others in
1952 hy Shri R N. Srivastava, anot her I nspecting
Conmi ssi oner, and that the appellant had been exonerated of
the allegations and inputations  nmade against himon each
occasion. One of his defences was that a fresh enquiry into
the sanme charges was not perm ssi’bl e under the Departnenta
rules and was also barred by rules of natural justice. He
al so conplained of failure to give him opportunity to
produce nine witnesses in his defence with sonme docunents.

It is evident that the questions raised by the
appel | ant depended on findings of fact. Al relevant facts
had been exam ned by the officer who held the enquiry and by
the punishing authority. No nmlafides against either the
Inquiring O ficer, Shri A K. Bose, ~Deputy Director
I nvestigation, or agai nst the punishing authority was
al l eged. There are, however, suggestions that Shri G S
Srivastava and Shri RN Srivastava, |nspecting Assistant
Conmi ssioners, were pursuing the appellant for some unknown
reason which we do not find stated anywhere. W fail to see
how these two officers, who neither conducted the actua
departnmental trial nor could have any influence over the
puni shing authority, could cause any mscarriage of justice
or do anything to vitiate the departnmental trial nerely
because they held prelinmnary inquiries before framng
charges. The defence of the appellant seened sonething
simlar to the nuch too comopn a defence of the accused in

crimnal trials attributing all their msfortunes to the
hostility of the police.
583

The question whet her the appellant was given a
reasonabl e opportunity to lead evidence and to be heard or
not is largely a question of fact. It is only when an
opportunity denied is of such a nature that the denia
contravenes a nmandatory provision of Jlaw or a rule of
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natural justice that it could vitiate the whol e departnenta
trial. Prejudice to the governnment servant resulting from an
all eged violation of a rule must be proved.

The plea that the appellant has been subjected to tria
on al l egati ons which had been the subject matter of previous
enquiries overlooks that no charge was framed as a result of
any previous enquiry. Therefore, the two authorities cited:
The State of Assam & Anr. v. J. N Roy Biswas, and R T.
Rangachari v. Secretary of State, do not help the appellant.
If an inquiry is held, at a particular stage, possibly to
det erm ne whether regular proceedi ngs should be drawn up or
started, it does not debar a departnmental trial. That was
the nature of the previous enquiries. It appears that it is
only after the appellant’'s activities had becone nore
notorious that further enquiry was undertaken and regul ar
charges franed. It is possible that the appellant may have
been enbol dened by the failure of officers to report earlier
that charges should be franmed and tried. In any case, this
could not / stand in the way of the first regular enquiry in
the course ~of which charges were actually franed and fully
enquired into by Oficers  whose integrity and sense of
justice is not chall enged.

As for the denial of the opportunity to produce nine
wi tnesses in defence, all that is suggested is that these
wi tnesses could only state what opinions they had forned
about the work, efficiency, and integrity of the appellant.
They could not say anything about the particul ar instances
which formed the subject matter of the charges agai nst the
appellant. It is not  uncommon for  astute CGovt. servants,
facing such enquiries, to givelong lists of wtnesses and
docunents so as to either prolong an enquiry or to prepare
grounds for future |litigation. Unless the exclusion of
evidence is of a kind which anbunts'to a denial of natura
justice or would have affected the final decision it could
not be material. In the case before us, it has not even been
shown how the w tnesses whose production was said to have
been disallowed could help the appellant’s case on specific
charges. Indeed, we do not know whether any evi dence which
the appellant tried to produce was really wongly excl uded
and at what stage and for what reasons. Al these are
guestions of fact which should be, initially, raised in the

departrmental trial. After that, if there was any patent
error a wit petition lay. Finally, the
584

trial Court and the Hi gh Court had considered at some l'ength
all relevant questions raised.

Learned Counsel for the appellant has handed over a
very carefully and |laboriously prepared statenent of facts
of the case to show us that the evidence did not support the
charges |levelled agai nst the appellant. It was also
submtted that, apart from the charges relating to
partnership in the Gautam Cycle Mart, no other charge was
found substantiated. Furthernore, it was submtted ‘that,
after the inquiring officer had found that the Gautam Cycle
Mart was started in 1942 and not in 1939, the appellant
shoul d have been given a further opportunity to neet a new
case. No rule was cited in support of such a technica
objection to the nature of the charge which would cover the
starting of the Gautam Cycle Mart at any time subsequent to
1939 also. In any case, it was for the appellant to satisfy
the Departnental authorities, which had | ooked into the case
upto its final stages, that he had suffered sonme injustice
which to be set right. He had been given a second
opportunity by the punishing authority before it inflicted
the puni shment of denotion. Nothing further was required by
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law. And, it was probably because the appellant was absol ved
of charges involving corruption in the discharge of his
duties that he was given the | esser punishment of denotion
and neither dism ssed nor renmoved from service.

A suit chal l enging the validity of departmenta
proceedi ngs cannot be treated as an appeal fromthe findings
in the departnental proceedings or the punishnment inflicted
upon the Govt. servant even if these are erroneous. A
guestion which could effect the result in a civil suit has
to be of such nature that it goes to the root of the
jurisdiction and the conduct of the department trial and
vitiates the result. It is only if the departnenta
proceeding in null and void that a plaintiff in such a suit
could obtain the relief  he had asked. We are unable to see
what point had been raised by the appellant which could have
had that effect upon the departnental proceedings.

In Smt. UjamBai vs. State of & Anr., this Court said
(at P. 835):

"A _tribunal may lack jurisdiction if it is

i mprooperly constituted, ~or if it fails to observe

certain essential prelimparies to the inquiry. But it

does not exceed its jurisdiction by basing its decision
upon an incorrect determ nation of any question that it
is empowered or required (i.e.) has jurisdiction to
det erm ne".

After citing a passage from Hal shury’s Laws of England, 3rd

Edn. Vol. 11, page 59, this Court held (at p. 836):

585

The characteristic attribute of a judicial act or

decision is that it binds, whether it be right or
wong. An error of |law or fact conmtted by a judicia
or quasi-judicial body cannot, in general, be inpeached
ot herwi se than on appeal unl ess t he erroneous
determination relates to a mauer on whi ch the
jurisdiction of that body depends. These princi ples
govern not onnly the findings of inferior —courts
stricto strictio also the findings of admnistrative
bodies which are deened be acting in a judicia
capacity. Such bodies are deened to have been i nvested
with power to err within the l[imts of their
jurisdiction; and provided that they keep within those
l[imts, their decisions nust be accepted as valid
unl ess set aside on appeal "

Learned Counsel for the appellant said all that could
possibly be said on behalf of his client. He pointed out
that the H gh Court had given its judgnent eight  nonths
after it had heerad argunenst. He urged that the result was
that the H gh Court did not deal wth a nunber of
subm ssi ons made because they had, apparently, been
forgotten. The Civil Procedure Code does not provide a tine
l[imt for the period between the hearing of arguments and
the delivery of a judgnent. Neverthel ess, we think that an
unr easonabl e del ay between hearing of argunments and delivery

of a judgnent, unless expl ai ned by excepti onal or
extraordi nary circunmstances, is highly undesirable even when
witten argunents are submitted. It is not unlikely that
sone points which the litigant considers inmportan may have

escaped notice. But, what is nore inportant is the litigants
must have conplete confidence in the results of litigation
This confidence tends to be shaken if there is excessive
del ay between hearing of argunents and delivery of
judgrments. Justice, as we have often observed, nust not only
be done but nust manifestly appear to be done.

On 4th March, 1971, however, the High Court refusing
the certificate of fitness of the case for appeal to this
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Court observed that questions had been attenpted to be
rai sed before it in asking for certification which had not
been argued at the tine when the first appeal was heard by
the High Court. W find that one of the |earned Judges who
di smssed the application for a certificate of fitness of
the case had also heard the argunents in the first appeal
There is no affidavit before us that any particular points
argued before the Division Bench had not been referred to or
dealt with by the Bench. Mreover, the Division Bench had
probably not dealt with all argunents on questions of fact
because it did not consider it necessary to do so. After
all, it was not hearing an appeal against the findings of
the departnental authorities. It poi nt ed this out .
Furthernore, after hearing the argunments of the |earned
Counsel for the appellant, we are ourselves unable to see
any point which could be raised on behalf of the appellant
capabl e of vitiating the departnental proceedings. Unless
such a point could be raised, there could be no declaration
that the departnmental proceedings were null and void.

Ther'e i's also an application before us for revocation

of grant —of special |eave to appeal by this Court on the
ground that sone nateri al
586

facts were suppressed or msrepresented for the purpose of
obt ai ni ng speci al l'eave. Although the special |eave petition
does not state that all the points sought to be raised by it
were not argued before the Division Bench, this is not
enough to nmerit cancellation of the special leave to appea
which was granted by this Court. ~At the time of grant of
speci al |eave, the order refusing grant of certificate of
fitness of the case for appeal to this Court nust have been
before this Court. W are unable nowto see the point on
whi ch special | eave was granted. But, that too would not, by

itself, nmerit a revocation of special |eave at this stage
after hearing argunents.
We, therefore, di sm ss. both the appeal and the

application for revocation of special leave. Parties wll
bear their own costs.

P.B.R Appeal” di sm ssed.
587




