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PETI TI ONER
CHANAN SI NGH

Vs.

RESPONDENT:
REQ STRAR, CO-COP. SCCI ETIES, PUNJAB & CRS.

DATE OF JUDGVENT18/ 03/ 1976

BENCH
KRI SHNAI YER, V. R
BENCH
KRI SHNAI YER, V. R
CHANDRACHUD, Y. V.

Cl TATI ON:
1976 AIR 1821 1976 SCR (3) 685
1976 SCC (3) 36

ACT:

I nputation of mi'sconduct agai nst bank-enpl oyee- Enquiry
by Secretary of bank-Explanation accepted and proceedings
dr opped- Revi val  of proceedi ngs by Mnaging Director-No
pr esent gri evance of punitive action-Wit petition
pr enmat ur e.

HEADNOTE:

M sconduct was imputed to the appellant by his
enpl oyer, the second respondent. The then Secretary of the
bank enquired into the allegations and, after issuing a
notice to the appellant for show ng cause agai nst
puni shment, accepted his expl anation and dropped the
proceedi ngs. Thereafter, the Managing Director of 'the Bank
opi ned that the said Secretary was not enmpowered to punish a
bank -enployee, and therefore, the proceedings cul ninating
in the exoneration of the appellant  were invalid. The
proceedi ngs were revived, and the appellant was suspended.
Hs wit petition under Arts. 226 and 227 was di sm ssed by
the High Court. On appeal by special |eave, the appell ant
chal l enged the revival of the proceedings against him as
illegal and opposed to natural justice.

Di smi ssing the appeal, the Court.

N

HELD: (1) There is no present grievance of punitive
action which can be ventilated in court. The wit petition
is premature since no action has been taken finally, against
the appel l ant. [687A]

(2) The co-operative bank has not been able to show any
power to suspend an enpl oyee pending an enquiry. If that be
so, the suspension of the appellant is plainly wthout the
pal e of law. [687B]

JUDGVENT:

ClVIL APPELLATE; JURI SDICTION: Civil Appeal No. 1137 of
1976.

Appeal by Special Leave fromthe Judgnent and Order
dated the 14-8-75 of the Punjab and Haryana H gh Court in
C.W No. 3995 of 1975.

J. Ramamurthi for the Appellants.
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Janendra Lal and B. R Agarwal a for Respondents 2 and 3

The Judgrment of the Court was delivered by

KRI SHNA | YER, J. This appeal, by special |eave, |ends
itself to a quick burial in view of the brief facts set out
bel ow.

The appellant has been an enployee of the second
respondent. A notice was issued to himto show cause why
di sciplinary action should not be taken against him for
certain itens of nmisconduct inputed to him The then
Secretary of the bank, Shri Daljit Singh, enquired into the
al l egations. Thereafter, on April 1, 1975 the Secretary
issued a notice to the appellant to show cause why his next
i ncrenent should not be stopped by way of punishnent; A
reply was sent by the appellant by way of explanation and
the Secretary accepting the expl anati on dropped t he
proceedi ngs by order dated April 9, 1975
686
(Annexure 111). Thereafter, the Managing Director taking the
view that ~ Shri Daljit Singh, Secretary, had no power to
inflict punishnment on the enployees of the bank and that
therefore the proceedi ngs cul mnating in the exoneration of
the appellant were invalid Jissued a fresh menorandum which
concl uded t hus:

"After considering the said enquiry report along
with other relevant docunents, | am provisionally of
the view to i npose upon you a penalty of dismssal from
bank services. Before doing so, you are asked to show
cause w thin 21 days from the receipt of this
menor andum why on account -~ of findings of the said

Enquiry Oficer, into the -charges, you should not be
di sm ssed from the bank services. In case no reply is
received within the prescribed period, it wll be
presuned that you have no reply in this behalf and the
proposed puni shnent will be inposed.™
The appel | ant was al so suspended on the sane date, viz., 7th
July 1975.

Thereupon, a wit petition (‘under Arts. 226/227 was
noved by the appellant <challenging the revivall of the
proceedi ngs against himas illegal and opposed to natura
justice.

The first point raised in objection by the second
respondent is that the wit petition is premature since no
action has been taken finally against the appellant, the
di sciplinary proceedi ngs are still pendi ng and t he
expl anati on of the appellant is under consideration. It is
only in the event of the appellant being punished that any
grievance can arise for himto be agitated inthe proper
forum

O her obstacles in the way of granting the appell ant
relief were also urged before the High Court and before us,
but we are not inclined to investigate themfor the short
reason that the wit petition was in any case premature. No

punitive action has yet been taken. 1t is difficult to
state, apart from speculation, what the outcome of the
proceedings will be. In case the appellant is punished, it

is certainly opento him either to file an appeal as
provided in the relevant rules or to take other action that
he may be advised to resort to. It is not for us, at the
nmonent, to consider whether a wit petition wll lie or
whet her an industrial dispute should be raised or whether an
appeal to the conpetent authority under the rules is the
proper renedy, although these are issues which nerit serious
consi derati on.

W are satisfied that, enough unto the day being the
evil thereof, we need not dwell on problenms which do not
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arise in the light of the
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view we take that there is no present grievance of punitive

action which can be ventilated in court. After all, even the

guestion of jurisdiction to re-open what is clained to be a

closed enquiry will, and nust, be considered by the Managi ng

Director. On this score, we dismss the appeal but, in the
ci rcunst ances, wi thout costs.

Before parting with this case, we would like to nmake it
clear that counsel for the co-operative bank has not been
able to show any power to suspend an enployee pending an
enquiry. If that be so, the suspension of the appellant is
plainly without the pale of |aw and he would be entitled to
his salary during the period till final orders are passed.
Since the matter has been pending long enough, we are
assured by counsel for the respondent that final orders may
be passed within one nonth fromto-day.

MR Appeal dism ssed.
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