http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 6

PETI TI ONER
SARWAN SI NGH ETC. ETC.

Vs.

RESPONDENT:
THE STATE OF PUNJAB & ORS. ETC

DATE OF JUDGVENT12/12/1974

BENCH
GOSWAM , P. K.
BENCH
&aswWwaM , P K

RAY, A N (CJ)
REDDY, P. JAGANMOHAN
KHANNA, HANS RAJ

Cl TATI ON
1975 AIR 394 1975 SCR " (2) 1007
1975 SCC (1) 284

ACT:

Punjab Town I nprovenent Act, 1922-S. 59(a)-Constitutiona
validity of--ultra vires Art. 14-\Wiether the Tribunal has
adopted any unreasonable principle in determning t he
conpensati on.

HEADNOTE:
The appellants’ land within the nunicipality was ‘acquired
for a development scheme of the |Inprovement Trust. A

notification was issued under s. 36 of Punjab Town
| mprovenent Act. 1922. Aggrieved by the award of the ' Land
Acqui sition Collector of the Inprovenent Trust ‘and the
decision of the Tribunal constituted under the | mprovenent
Act the appellants challenged the order of the Tribunal in a
wit petition, which was dism ssed by the H gh Court.

On appeal to this Court it was contended (i) that s. 59(a)
of the Punjab Town | nprovenent Act, 1922 was wultra vires
Art. 14 of the Constitution and (ii) that the Tribunal” took
an absolutely wong principle into consideration in det er m ni ng
the compensation of the |ands acquired.

Di smi ssing the appeal s,

HELD : (1) (a) Acquisition of |and under the Il nprovenent Act
admts of a reasonable basis of classification and s. 59(a)
is not violative of Art. 14 of the Constitution. There
can be no conplaint that thereis no guideline in he
| mprovenment Act in determning the, conpensation since
referentially the Principles under the Acquisition Act had
been adopted and such other principles ire also added as nay
be appropriate in the nature of things. The object of the
| nprovenent Act being inmprovenent of the towns covers a
specific, though wide, field. Under’ the I|nprovenent Act
there is a statutory obligation upon the Trusts to frane
appropriate schenes in which case, the matter is likely to
take air and the public as well as the land owners may
benefit materially fromknow edge of acquisition prior to
the actual notification under s. 36 as against a prelimnary
notification wunder s. 4 of the Land Acquisition Act which
appears in the gazette all of a sudden. Al t hough
acqui sition under the Acquisition Act is also generally for
public purpose the character of the acquisition wunder the
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I mprovenent Act is different and the difference has a
definite and intimte nexus with the principal object of the
Act, nanely. inmprovenent of towns. No valid exception can
be taken to the adoption of the Acquisition Act wth
nodi fications to suit the requirenents of the |Inprovenent
Act, and in particular, to the deletion of the provisions of
appeal under s. 54 of the Acquisition Adt. [1011 C, 1010
E-H

(b) Denial of the right of appeal available wunder the
Acqui sition Act does not nake s. 59(a) ultra vires Art. 14
of the Constitution. The legislature, by making the order
of the Tribunal final under s. 59(d) seeks to avoid delay in
the course of |litigation to defeat the purpose of the
schene,, framed under the Act. R ght of appeal is a
creature of the statute and nere denial or taking away of
such a right under the law cannot be considered as an
i nfringement of a person’'s fundamental right. [1011 D

(2) The Tribunal has not adopted any unreasonable principles
in ignoring the sales that have taken place after the date
of notification under s. 36.. The notification under s. 36
bei ng of Septenber 16, 1960. that is the material date which
shoul d be reckoned for purposes of determnining conpensation

The sale that takes place after the date of notification
under s. 36, as distinet fromone under.s. 4 of the Land
Acqui sition Act, cannot be taken as a reasonable guide for
det erm nati on of conpensati on under s. 23 of the Acquisition
Act as anended by the Inmprovenent Act. [ 1012 B-(

10 08

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeals Nos. 345 &
347 to 349 of 1971.

Appeal s fromthe judgnment and decree dated the February 5,
1970 of the Punjab & Haryana High Court,in C W Nos.
3627/ 68, 273, 274 and 1380 of 1969.

B. Sen, and R L. Kohli, for the appellants.

B. P. Singh for respondents No.3 (In C A No.347/71) and
respondent No. 2 (In C A No. 345-348-349/71).

V C. Mahajan (In C.A No. 245/71) Harbans Singh (In C.A No.
347/71) O P. Sharma and N..K Agarwala (In-C A No. 345/71
for respondent No. 1 (In all the appeals.)

The Judgrment of the Court was delivered by

GOSWAM , J.--The questions that are raised in these appeals
by certificate by M. B. Sen on behalf of the appellants are
these : -

(1) Section 59(a) of the Punjab Town Inprovenment Act, . 1222
(Punjab Act 4 of 1922) is ultra vires article 14 of the
Constitution.

(2) The Tribunal took absolutely a wong principle into
consi deration in determ ning the compensation of the | |ands
acqui r ed.

(3) The Tribunal has not applied its own rule as to the
rate of conpensation uniformly to the different appellants.
The facts of one appeal (Cvil Appeal No. 435 of 1971) may
be sufficient for our purpose. Land neasuring 165 acres
i ncluding the appellant’s |and measuring 6 bighas, 4 biswas
and 17 biswasi, conprised in various khasra nunbers situated
in the revenue estate of Piru Banda within the rmunicipa
limts of Ludhiana Minicipal Conmmittee, was acquired for a
devel opnent schene of the Ludhiana |nprovenent Trust
(hereinafter called the Trust) styled as Mdel Town
Extension Schenme No.1l. A notification under section 36 of
the Punjab Town Inprovement Act (hereinafter called the
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| mprovenent Act), which is analogous to section 4 of the
Land Acqui sition Act, 1894 (hereinafter call ed t he
Acqui sition Act) was published on Septenber 16, 1960. The
present appeal relates to the acquisition of the appellant’s
land in village Piru Banda only. The Land Acquisition
Col l ector, Inmprovenent Trust, Ludhiana, nmade his award on
March 31, 1964, with regard to the said |land. Aggrieved by
the said award the appellant and other |and owners nade
separate applications under section 18 of the Acquisition
Act for making a reference to the Tribunal constituted under
the Inprovement Act (hereinafter respondent No. 2). The
cases were then referred to the Tribunal. The second
respondent took up all the references together and delivered
a common Judgnent on Cctober 16, 1968. The Collector had
earlier classified the I'and acquired under three categories,

nanely, belt "A, "B and 'C fixing the price for valuation
at the rate of Rs. 60/- Rs. 40/- and Rs. 20,/-
100 9

per square yard respectively. The, Tribunal in the case of
the appellant in Cvil Appeal No. 345 of 1971 under
di scussion, nodified the award to the extent that the price
of the land conprised in belt 'C was raised fromRs. 20/-
to Rs. 30/- per square yard while the price for the area
covered by belt "B  was upheld. The appellant challenged
the order of the /Tribunal by a wit petitionin the Hgh
Court of Punjab and Haryana. The Hi gh Court following an
earlier decision dismssed the wit petition. The High
Court, however, granted a certificate to appeal to this
Court under article 133(1) (a) of the Constitution.

Wth regard to the first point, it is submtted that there
is no guideline in the Inmprovenent Act itself for
determ ning conpensation. However, it is admtted that by
section 59 of the Inprovement Act the Acquisition Act is
made applicable with certain nodifications for the | purpose
of acquiring land for the Trust. It is pointed out that by
section 59(a) of the Inprovenent Act the Tribunal 'is not
deened to be the court under the Acquisition ' Act for the
purpose of section 54 of the latter Act and under section
59(d) the award of the Tribunal is deened to be the award of
the court under the Acquisition Act and shall al so be final
It is, therefore, contended that the two rights of appeal,
whi ch are avail abl e under section 54 of the Acquisition Act,
are denied when land is acquired under the Inproverment Act-.
Ri ght of appeal being denied in cases of acquisition by the
| mprovenment Trust, section 59(a) is ultra vires-article 14
of the Constitution. It is submitted that the | and acquired
for the Trust is as nuch for public purpose as acquisition
of the same for public purpose under the Acquisition Act.
There s, according to counsel a clear discrinnation when
land is chosen to be acquired under the | nprovenent Act when
it could have been done under the Acquisition Act: It is
submitted that there is, therefore, an infringenent of
fundanental right of the appellants guaranteed under article
14 of the Constitution in denying the right of appeal

The | nprovenent Act was passed in the year 1922. The state-
nent of objects and reasons shows that "the object of the
Act is to nake provision for the inprovenent and expansion
of towns, by the creation of Trusts vested with statutory
powers to enable themto acquire land and carry out such
i nprovenents and extensions as may be found requisite”.
Section 3 of the Inprovenment Act provides for creation( and
i ncorporation of trusts. Section 22 to 44 in Chapter 1V
make detailed provisions for schemes under the | nprovenent
Act . By section 36 when a scheme under this Act has been
franed, the Trust shall prepare a notice stating various
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particulars nentioned therein and publish the nane. Thi s
section is a substitute for section 4 of the Acquisition
Act . Section, 42 provides for notification of sanction of

every scheme and under sub-section (2) thereof the noti-
fication wunder sub-section (1) in respect of any schene
shall be concl usive evidence that the schene has been duly
franed and sanctioned. The section again is a substitute
for section 6 of the Acquisition Act. Chapter V details the
powers and duties of the Trusts where a schene has been

sancti oned. Section 59 of which clause (a) is inpugned
reads as under : -
1010
"For the purpose of acquiring | and under the
Land
Acqui sition Act, 1894 (1 of 1894), for the
trust-
(a) the ~Tribunal shall (except for t he

purposes of section 54 of the said Act) be
deened to be the Court, and the President of
the Tribunal shall be deened to be the Judge,
under the said Act;

(b) the “said Act shall be subject to the

further nodi fi cati ons i ndi cat ed in t he
Schedul e to this Act;
(c) X X X

X
(d) the ward of a Tribunal shall be deened
to be the award of the Court under the Land
Acqui si tion Act, 1894, (1 of 1894), and shal

be final™:
Under section 60 the Tribunal shall consist of a President
and two assessors land the President shall~ be a person
qualified for appointnent as a Judge of the High GCourt of
Punj ab and Haryana. In the Schedule attached to the

| nprovenent Act, further nodifications in the Acquisition
Act have been introduced as provided for in section 59. Para
10 of the Schedul e provides for anendrment of section 23 of
the Acquisition Act and prescribes, inter alia, sone
suppl enental principles for determning the market value of
the Iland according to use to which the Iand was put at the
mat eri al date.

It is <clear there can be no conplaint that there is no
gui del i ne in the | mpr ovenent Act for det erm ni ng
conpensation since referentially the principles under the
Acqui sition Act have been adopted and such .ot her ~ principl es
are also added as may be appropriate in the nature of
things. Land acquired for the Trusts under the I'nprovenent

Act, as will be shown bel ow, can be reasonably placed under
a wel |l -defined category in view of the schene underlying the
detailed provisions in the said Act. It is well “settled

that article 14 does not abhor a reasonable classification
provided the basis of the classification has a rationa
relation to the object to be achieved by the Act. Here the
obj ect of the Inprovement Act being inprovenent of the towns
covers a specific, though a wide, field as nay be evidenced
by t he el abor at e provi si ons for preparation and
i mpl ementation of schemes by the Trust under the said Act.
Leaving aside the case of companies, which are dealt wth
under different provisions, the Government under the Acqui-
sition Act acquires land for public purposes w thout the
prelimnary requirenents of any schemes for utilisation of
t he particular |and. On the other hand, under t he
| mprovenent Act there is a statutory obligation wupon the
trusts first to franme appropriate schemes in which case the
matter is likely to take air and the public as well as the
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land owners nmmy benefit materially from know edge of
acquisition prior to the actual notification under section
36 as against a prelimnary notification under section 4 of
the Acquisition Act which appears in the gazette all of a
sudden. This pre-acquisition difference of proccdure is
1011

significant as the nmaterial date for determ nation of
conpensation ill either <case is the publication of the
notification under section 36 and section 4 respectively.
This fact 1is of great relevance as the real grievance in
these appeals is against the denial of a right of appea
against the decision of the Tribunal appertaining to the
domain of possibility of enhancenent of conpensation in
appeal s. Al though acquisition under the Acquisition Act is
also generally for public purpose, the character of the
acquisition wunder the Inprovenent Act is different and the
difference has a definite and intimte nexus wth the
principal  object of the Act, nanely, inmprovenent of towns
which is / the domi nant purpose. No valid exception can
therefore, ~be taken to adoptation of the Acquisition Act
with nodifications to suit the -requirenents of t he
| mproverrent Act and in particular to the deletion of the
provi sions of appeal ‘under section 54 of the Acquisition

Act . Acqui sition of |and under the Inmprovenent Act admits
of a reasonabl e basis of classification and section 59(a)
is, therefore, not' violative of article 14 of the

Constitution.

Agai n denial of the right of appeal available in the case of
acqui sition under the Acquisition Act does not nake section
59 (a) wultra vires article 14 of the Constitution. The
| mprovenent Act constitutes a Tribunal with two  assessor,
unlike in the Acquisition Act. The President " of the
Tri bunal shall be a person qualified for appointnent. as a
Judge of the High Court. One of the assessors is appointed
bY the State Governnent and the O her assessor is appointed
by the Municipal Committee and on failure to do so by the
Conmittee, by the State Governmnent. The legislature by
nmaki ng the order of the Tribunal final under section /59(d)
seeks to avoid delay in the course of litigation to ~defeat
the purpose of the schenes framed udder the Act. Right of
appeal is a creature of the statute and nere -denial _or
taking away of such a right wunder the law cannot be
considered as an infringement of a person’s fundanenta
right. The first subm ssion of the | earned counsel~ cannot,
therefore, be accepted.

Wth regard to the second subm ssion, M. Sen submits that
the Tribunal has taken into account only the sal e deeds that
have been produced in, the cases executed prior to the date
of the notification under section 36, nanely, Septenber 16,
1960. ", According to counsel the Tribunal also took into
account sale deeds executed within five years before that
date but refused to take into consideration the sale | deeds
executed after the said date of notification. Thi s, . says
the Ilearned counsel, is absolutely unreasonable and is a
W ong principle which the Tribunal has adopt ed in
determ ning conpensation under the Act. W are unable to
accept this subm ssion. Under section 23 of the Acquisation
Act, as anmended in 1923, the court has to take into
consi deration the market value of the land at the date of
publication of the notification under section 4, sub-section
(1) of that Act. Under para 10 of the Schedule to the
| mpr ovenent Act, the court has to take into consideration
under section 23)1) of the Acquisition Act the market val ue
of the land at the date of the publication of the
notification under section 36 of the Inprovenent Act, in The
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present case, which is not one of acquisition under section
32 of the Inprovenment Act. The notification under section
36 in the pre-

10 12

sent case being of Septenber 16, 1960, that is the material
date which should be reckoned for purposes of determni ning
conpensation. It is well-known that once a notification for
acqui sition is publ i shed people start upon vari ous
specul ations and the future potentiality of the | and becones
very inportant and that affects the price of the land sold
in the area sought to be acquired or in close proxinmty to
it and this rise in potential value has a definite
connection wth the issuance of the notification for
acquisition of the land. The sale that takes place after
the date of a notification under section 36, as distinct
from one under section 4 of the Acquisition Act, cannot be
t aken as a reasonable guide f or det erm nati on of
conpensation under section 23 of the Acquisition Act as
anmended by the I'nprovenent ~Act. The Tri bunal has,
therefore, ~not ~adopted any unreasonable principles in
ignoring the sales that have taken place after the date of
notification under section 36. The second subnission of the
| ear ned counsel also fails.

Wth regard to the third and |ast " submission of the
appel lants we are/unable to interfere with the quantum of
conpensati on when no case of gr oss i njustice and
di scrimnation has been nmade out on the facts and
ci rcunst ances taken into account by the Tribunal

In the result all the appeals are dism ssed but . we make no
order as to costs.

P.B.R Appeal's di sm ssed

L346SupCl/ 74 -2500 - 29-10-75- 4 PF.
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