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ACT:
Nat ur al justice-Msore Slum Areas (I'nprovenent and

Cl earance) Act, 1958 Validity of the notifications issued
under the Act-Principles of Natural Justice Wether can be
inmplied when the statute is silent- Natural justice for
subj ective satisfaction of an -adm nistrative body.

HEADNOTE

The provisions of sections 3, 9, 12 and 15 of the Act @ were
chal | enged as unconstitutional for -violating principles of
natural justice.

Section 3(1) reads as under

"(1) where the conpetent authority upon report fromany of
its officers or other information in_ its -possession is
satisfied that-

(a) the buildings in any area, used or intended to be -used
for human habitation-

(i)are in any respect unfit for human habitation; or

(ii) are, by reason of dilapidation, overcrowding, faulty
arrangenent or design, narrowness of faulty arrangement of
streets, l ack of wventilation, [|ight, or sanitation
facilities, or any conbination of these factors, detrinmenta
to safety, health or norals; it may, by notification in the
official CGazette, declare such area to be a slum area-
Section 9(1) reads as under

"(1) where the conpetent authority upon a report fromany of
its officers or other information in its possession is
satisfied as respects any slum area that the nost
satisfactory nethod of dealing with the conditions in the
area is the denplition of all the buildings in the area
the authority shall by an order notified in the officia
Gazette, declare the area to be a clearance area, that is to
say, an area to be cleared of all buildings in accordance
with the provisions of this Act : ,

Provided that any building in the area which is not unfit
for human Habitati on or dangerous or injurious to health may
be excluded fromthe declaration if the authority considers
it necessary."

Section 12 enpowers the State Government to clear |and
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surrounded by any such slumarea or clearance area or any
other land in any |locality.

Section 15 prescribes the basis for determination of
conpensation for the |land acquired. No appeal is provided
agai nst the decl arations nade under secs. 3 and 9.

The validity of the Notifications made under the provisions
of sections 3, 9 and 12 were al so chal |l enged.

The Hi gh Court of Mysore struck down sections 3 and 9 as
violative of Art. 19(1)(f) and section 12(1)(b) as violative
of Art. 14. It did not deal with section 15.

It was contended before this Court that provisions of
sections 3,9,12 and 15 are invalid for violating the
principles of natural justice. It was also contended that
the notifications issued under the Act were invalid. it was
al so contended that the declarations under sections 3 and 9
have far-reachi ng consequences. That while acting under
sections 3 and 9 the possibility of arbitrary decisions
cannot ~be ruled out and no appeal is provided against the
decl arati ons nmade under sections 3 and 9.

408

HELD : There are two possible approaches to the question

One is to hold that the provisions of the statute are
t hensel ves unconstitutional because they do not provide a
reasonabl e opportunity to the affected parties to be heard.
The other is to/ hold that as there is nothing in the
statutory provisions which debar the -application of the
principles of natural justice while the authorities exercise
the statutory powers under the Act and as the principles of
natural justice Wuld apply unless the statutory provisions
point to the contrary the statutory provisions thenselves
are not unconstitutional though the notifications issued
under them may be struck down if the authorities concerned
do not observe the principles 'of natural justice. 'As there
is a presunption of constitutionality, of statutes it is the
latter course that appears to us to be the proper approach

We, think that the duty to hear those whose dwellings are to
be condemmed becones inperative before deciding to /denolish
their particular buildings although no quasi-judicial /tria

was called for. Al that was necessary was to hear
obj ections, checked by spot inspections where needed, before
taking a decision. There can be no two opinion -about the
need to hear the affected persons before declaring an -area
to be a glum area under section 3, or an area as a clearance
area under section 9 or before taking action under  section
10. Al the difficulties would be removed if the affected
parties are given an opportunity to be heard in respect of
the action proposed. Section 12(1)(b) which enpowers the
authority to acquire any other land in any locality does not
suffer fromany constitutional defect. By its very nature,

a slumarea is likely to be over-crowded and in redevel opi ng
it, it may be necessary to acquire other |ands. The power
under section 12(1)(b) is relatable to the purpose of slum
clearance itself. [409 A-D, 412 E-F; 4178B]

The Act is valid but the three notifications issued under
the Act are bad as the affected persons were not given an
opportunity of nmking representations agai nst them

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeals Nos. 1736 to
1740 of 1967.

Fromthe Judgnent & Order dated the 9th Cctober, 1969 of the
Mysore High Court in WP. Nos. 1249, 1260, 1432, 2206 and
2271 of 1963.
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B.R L. Iyengar and M Veerappa, for the appellants.

H. B. Datar and R B. Datar, for the respondents. (in C A
Nos., 1736 & 1740/ 67).

M C. Bhandare and R B. Datar, for respondent (in C. A
No. 1739/67).

The Judgrment of the Court was delivered by

ALAG RISWAM , J.-These five appeals arise out of five wit
petitions filed before the H gh Court of Mysore questioning
three notifications issued under the Msore Slum Areas
(I mprovement & Cl earance) Act, 1958. The notifications were
(1) a Declaration under section 3 of the Act, dated 17-11-
1960, (2) a declaration under section 9 of the Act, dated
20-4-1961, and (3) a notification by the Governnment dated
20-12-1962 under section 12 by which certain |ands were to
be acquired under the Act. The provisions of section 3, 9,
12 and 15 were al so inpugned as unconstitutional. The High
Court struck down sections 3.and 9 as violating Article
19(1)(f) of the Constitution and section 12(1) (b) as
violating Article 14. 1t did not consider it necessary to
consider the «constitutional validity of section 15. It,
however, held that the three notifications above referred to
were not unconstitutional because in exercising their
functions wunder sections 3, 9 and 12 the authorities
concerned were not exerci'sing a quasi judicial power.

409

But the result of striking down the section of the Act above
referred to was that the notifications also fell along wth
them The State of Mysore has filed these ‘appeals under
certificate granted by the Hi gh Court.

There are two possi bl e approaches to this question. One is
to hold that the provisions of the statute are thenselves
unconstitutional because they do not provide a reasonable
opportunity for the affected parties to be heard; the other
is to hold that as there is nothing in the statutory
provi si ons which debar the application of the principles of
natural justice while the authorities exercise the statutory
powers under the Act, and as the principles of natura

justice would apply unless the statutory provisions point to
the contrary the statutory provisions thenselves are not
unconstitutional though the notifications issued under them
may be struck down if the authorities concerned do not
observe the principles of natural justice while exercising
their statutory powers. As there is a presunption of
constitutionality of statutes unless contrary is established
it is the latter course that appears to us to, be the proper
appr oach.

This Court has made consi derabl e advances in recent years in
its attitude towards the question of the application of the
principles of natural justice. The H gh Court referred to
the decisions in Cooper v.The Board of W rks for the
Wandsworth District [14CB(NS)180] King v. The Electricity
Conmi ssioners [ 1924 (1) KB 171 ] as well as Nakkuda Ali v.

M F.De S. Jayaratne (1951 AC 66), as also to the decision of
this Court in Province of Bonmbay v. Khushaldas S. Advani

(AIR 1950 SC 222). It referred to the decision in Ridge v.

Baldwin [1963 (2) All E.R 66] and considered that it had
consi derably shaken the foundations of King V. The
Electricity Conm ssioners (supra). It noticed the decision
of this Court in Board of Hi gh School & Internediate
Education U P. Al ahabad v. Ghanshyam Das Gupta (AR 1962 SC

11, 10). It did not however refer to the decision of this
Court in State of Orissa v. Dr. (Mss) Binapani Dei & Os.
[1967(2) SCR 625] nor the decision in A K. Kraipak V.

Union [1970](1) SCR 4571 as they were subsequent decisions
of this Court.
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In Binapani Dei’s case this Court held:

"The rule that a party to whose prejudice an
order is intended to be passed is entitled to
a hearing applies alike to judicial tribunals
and bodi es of persons invested with authority
to adjudicate upon matters involving civi
conseqguences. It is one of the fundanenta
rul es of our constitutional set-up that every
citizen is protected against exercise of
arbitray authority by the State or its
of ficers. Duty to act judicially woul d
therefore arise fromthe very nature of the
function intended to be perforned, it need not
be super. added. If there is power to decide
and deternine to the prejudice of a person
duty to act judicially is inplicit in the
exercise of such power. |If the essentials of
justice be ignored and an order to the
prejudice of a person is nade, the order is a
nul-lity. That is a basic concept of the rule
of law and inportance thereof transcends the
significance of a decision in any particular
case."

410

In Krajak’s case it was held:

"The rul es of natural justice operate in areas
not covered by any |law validly nade, that is,
they  do not supplant the |law of the lard but
supplenent it. They are not enbodied rules
and their aim-is to secure justice or to
prevent mscarriage of justice. If that is
their purpose there is-no reason why they
shoul d not be nade appl i cabl e to
admini strative proceedings also, especially
when it is not easy to draw the line that
demar cat es adm ni strative enquiries from
qguasi -j udi ci al ones, and an unjust decision in
an administrative enquiry nay have are far
reaching effect than a decision in a /quasi-
judicial enquiry.

It is further observed

"The concept of natural justice has undergone
a great deal of change in recent years. What
particular rule of natural justice should
apply to a given case nmust depend to a great
extent on the facts and circunmstances of that
case, the framework of the | aw under which the
enquiry is held and the constitution of. the
Tri bunal or the body of persons appointed for
that purpose. Wenever a conplaint s/ nade
before a court that sonme principle of  natura
justice had been contravened, the court has to
deci de whet her the observance of that rule was
necessary for a just decision on the facts of
that case. The rule that enquiries nust  be
hold in good faith and wi thout bias, and not
arbitrarily or unreasonably, is now included
among the principles of natural justice."

This Court al so pointed out:

"The dividing |ine between an admnistrative
power and a quasijudicial power is quite thin
and is being gradually obliterated. For
det er m ni ng whet her a power is an
adnmi ni strative power or a quasi-judicial power
one has to look to the nature of the power
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conferred, the person or persons on whomit is
conferred, the framework of the law conferring
that power, the consequences ensuring fromthe
exerci se of that power and the manner in which
that power is expected to be exercised......
in recent years the concept of quasi-judicia

power has been undergoing a radical change.
What was consi dered as an admini strative power
some years back is now being considered as a
guasi -j udi ci al power."

It al so observed:

"Wth the increase of the power of the
adm ni strative bodies it has becone necessary
to provide guidelines for the just exercise of
their power. To prevent the abuse of that
power ~and to see that it does not becone a
new -despotism Courts are gradually evolving
the principles to be observed while exercising

such powers. In matters like these, public
good is not advanced by a rigid adherence to
precedents. New problens call for now
sol uti ons. It is neither possi bl e nor
desirable to fix the limts of a quasijudicia
power . ™

411

The audi alteram rule was held to be applicable by

i mplication, to a case of deprivation of a right in

property in Daud Ahnmed v. District Mgistrate Allahabad &
Os. (AR 1972 SC 896 & 899) where this Court held:
"It is the nature of the “power and the
circunst ances and conditions under which it is
exercised that will occasion the invocation of
the principle of natural justice. Deprivation
of property affects rights of a person. | f
under the Requisition Act the petitioner was
to be deprived of -the occupation of the
prem ses the District Magistrate had 'to hold
an enquiry in order to arrive at an opinion
that there existed alternative acconmopdation
for the petitioner or the District Mgistrate
was to provide alternative accomvpdation."”
The Mysore High Court, in the judgnent under appeal, seens
to have boon of opinion that the principle laid down in
Cooper v. The Board of Wrks for the Wandsworth ~District
(supra) was departed from in King v. ~The Electricity
Comm ssioners (supra) and by the Privy Council in - Nakkuda
Ali v. M F. De S Jayaratne (supra). The Electricity
Comm ssioners’ case was followed by this Court in Province
of Bombay v. Khushadas .’V. Advani (supra). The / Hi gh
Court’s view seens to have been that this line of reasoning
prevented the Court frominferring any procedure apart from
that laid down in the statute. It seenmed to have been of
opi nion that only what was laid down in the Constitution 1is
the Constitutional law of the land. This is clear from the
foll owi ng passage in the judgnent under appeal
"The principles of natural justice recognised
in this country arc largely if not wholly’
nmoul ded by the decisions of the Engl i sh
Courts. In this country, as in England, though
the principles of natural justice are of
utnost inmportance in the admnistration of
justice they do not form part of t he
Constitutional law of our country except
probably when we consi der cases falling under
Article 311 of the Constitution. Some of our
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statutes enbody those principles but largely
they are the product of judicial decisions.
Those principles do not over-ride specific
provisions contained in any. statute unless
the same conmes into conflict with any of the
provisions in the Constitution.”
W nmmy point out that, in holding the inpugned provision
void for contravention of Art. 19(1)(f) of the Constitution
the Hgh Court itself relied on a principle of natura
justice inasnmuch as it held that a procedure providing ,or
due hearing to the party affected before a building was
condemmed to be dempolished was not provided in the inmpugned

Act . In other words, the High Court itself was treating
rules of natural justice as part of requirenents of our
Constitutional law although they are not specifically

conferred upon citizens under a separate headi ng.

W think that the El ectricity Conm ssioners’ case (supra)
which was followed by this Court in Khushaldas S. Advani’s
case (supra), was not really a departure from the genera

principle laid down in

412

Cooper v. The Board of Works for the Wandsworth District
(supra), but, it was an attenpt to fornulate the conditions
under which the general principle laid dowmn thereby Erle,
C.J., who quoted the Biblical story of how even God Hinself
had gi ven Adam an opportunity of answering why he had eaten
the forbidden fruit before, expelling himfrom Paradi ses was
applicable in the circunmstances of an increasingly conplex
econom ¢ and social = order whose problems conpelled the
enmergence of the welfare socialistic Statewith its many
organs arnmed with extensive powers. Courts attenpted, in
the interests of justice, where its inperative demands were
not net, to control administrative action by assinmilating it
to judicial action over which Courts could exerci se
supervision. In |ater cases, enphasis was nore on the needs
of justice and fairness rather than upon the distinction
bet ween the judicial and adm ni strative action

Admi ni strative action had, however, to be given free / scope
within its legitimte sphere without jeopardizing rights of
i ndi vi dual s affected. Policies and schemes - framed under
statutory provisions, which affected rights of individuals
could inpose the obligations upon the authorities taking
what were essentially adm nistrative decisions at points at
which they begin to inpinge on specific individual rights.
It is only where there is nothing in the statuteto actually
prohibit the giving of an opportunity to be heard, but, on
the other hand, the nature of the statutory duty inposed
itself necessarily inplied an obligation to  hear before
deciding that the "audi alteram partenf rule could be
i nported. The nature of the hearing would, of course, vary
according to the nature of the function and what “its just
and fair exercise required in the context of rights
af f ect ed.

We nust, therefore, examine the nature of functions inposed
by statute and the requirenents they are designed to neet in
applying the tests stated above. W think that, the duty to
hear those whose dwellings are to be condenmed becones
i nperative before deciding to denolish their particular
bui I di ngs although we do not think that any quasi-judicia

trial was called for. Al that was necessary was to | hear
obj ections, checked by spot inspections, where needed,
before taking a decision. This would have net wth the
requi renments of natural justice in such cases where energent
action may sonetinmes be very necessary. W may point out
that, in cases of demolition orders, pursuant to schenes
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franed under the Housing Act in England, the duty to hear
bef ore maki ng themwas held by the Court to be inplied. The
earliest of these cases was Cooper v.The Board of Wrks for

Wandsworth District. These duties are now i nposed by statute
(see Sections 16 and 20 of Housi ng Act, 1967).

Before proceeding to deal with the questions that arise it
is necessary to set out the relevant statutory provisions.
Section 3 provides for declaration of slumareas. It reads
"(1) \Where the conpetent authority upon report fromany of
its

officers or other information in its possession is satisfied

t hat -

(a) any area is or may becone a source of danger to the
public health, safety or convenience of residents in that
area or inits

413

nei ghbourhood. by reason of ~the area being | oW yi ng,
i nsani tary squalid or otherw se, or

(b) the buildings in any area, used or intended to be used

for human_habitation-

(i) are in any respect unfit for human habitation; or

(ii) are, by reason of dilapidation, over crowding, faulty
arrangenent or design, narrowness or faulty arrangenent of

streets, | ack of ventilation, |[|ight, or sanitation

facilities, or any conbination of these factors, detrinenta

to safety,. health or norals;

it may, by notification in the official Gazette, declare

such area to tea slum area-

(2) In determning whether a building is unfit. for human
habi tation for the purposes of this Act, regard hall be had

to its condition in respect of the following matters, that
is to any-

(a) repair;

(b) stability;

(c) freedom from danp;

(d) natural light and air;

(e) water supply;

(f) drainage and sanitary conveni ences;

(g) facilities for storage, preparation and cooking of food

and for the disposal of waste water;

and the building shall be deenmed to be unfit as aforesaid if

and only if it is so far defective in one or nore of the

said matters that it is not reasonably suitable f or

occupation in that conditions."’

Once an area is declared as a slumarea, the owner of ~every
building in that area has to apply to the conpetent

authority as required by section 3-A(1) of the Act for the
registration of the building owed by himin that area and

al so furnished to the said authority such particul ars as may
be required by it.

Section 3-B | ays down:

"Not wi t hst andi ng anyt hi ng contained in any other |aw for the

time being in force; no person shall -

(ii)in respect of any area declared as a slum area under

section 3 after the commencenent of the said Act, subsequent

to the date of declaration of such area as a slum area

erect any new building in such slumarea, or make any addi-

tion to or any alteration in any building already existing

on the said date in such slum area, except with the previous
perm ssion in witing of the conpetent authority and subject

to such restrictions or conditions as nmay be inposed by the

said authority."

414

Section 9 gives power to declare any slumarea to be a

cl earance ;area. It leads :
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"(1) Where the conpetent authority upon a report from any of
its Oficers or other information in its possession is
sati sfied .as respects any slum area that the nost
satisfactory nethod of dealing with the conditions in the
area is the demolition of all the buildings in the area, the
authority shall by an order notified ,in the officia

Gazette, declare the area to be a clearance area, that is to
say, an area to be cleared of all buildings in accordance
with the provisions of this Act

Provided that any building in the area which is not wunfit
for human habitati on or dangerous or injurious to health may
be excluded fromthe declaration if the authority considers
it necessary.

(2) The conpetent authority shall forthwith transmit to the
State Government a - copy of  the declaration wunder this
section together with a statenent of the nunber of persons
who .on a date specified in the statement were occupying
bui | di ngs ‘conprisedin the clearance area."

Section. 12 gives power to the State Governnment to acquire
land. It reads :

" (1) WwWere on any representation from the conpetent
authority it appears to the State Government that, in order
to enable the authority to execute any work of inprovenent
in relation to any building in a slumarea or to form or
widen lanes .and roads the-rein or to re-develop any
clearance area, or to rehabilitate slum dwellers it is
necessary to acquire-

(a) any land wthin, adjoining or surrounded by any such
slum area or cl earance area; or

(b) any other land in any locality;

the State Governnment may acquire the |and by publishing in
the official Gazette a notice to the effect that the State
CGovernment has decided to acquire-the land in pursuance of
this section

Provided that before publishing such notice the State Gov-
ernment may call upon the owner, or any other person who, in
the opinion of the State Governnent nay be interested in

such land to show cause why it should not be acquired, and
after considering the cause, if any, shown by the owner or
any other person interested in the land, the State
Government may pass such order as it may deemfit.

(2)When a notice as aforesaid is published in the official
, Gazette, the land shall on and fromthe date on which the
notice is so published, vest absolutely in the State
Governnent free fromall encunbrances.”

415

Section 16 prescribes the basis for determnation of
conpensation for the |and acquired under section 12. It
reads :

"(1) The anount payable as conpensation in
respect of any |and acquired under this Act,
shal |l be determ ned in the nmanner specified in
sub-section (2).

(2)(a) In respect of any land wi thin adjoining
or surrounded by any slumarea or clearance
ar ea-

(i) the ampbunt payabl e as conpensati on shal
be the anount equal to sixty times the net
average nmonthly incone actually derived from
such land during the period of five consecu-
tive years i medi ately preceding the date of’
publication of the notice referred to in
sectionl2; and

(ii) the net average nonthly income referred
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to, above shall be calculated in accordance
with the principles and in the manner set out
in the Second Schedul e.
(b) In respect of any other |and, the anpunt
payabl e: as conpensation shall be,an anount
equal to the market value of such land on the
date of publication of the notice under
section 12 :
Provi ded that the anmount payabl e under clause (a) or clause
(b) shall not be in excess of the market value of the: |and
or simlar land on the first day of July 1959.
(3) The prescribed authority shall, after holding an inquiry,
in the prescribed nmanner, determne in accordance with the
provi si ons of subsection (2) the anount payabl e as conpensa-
tion and publish a notice in the official Gazette specifying
the ampunt so determined and calling upon the owner of the
| and’ and every person interested therein to intimte to it
before a. date specified in the notice whether such owner or
person agrees, to the ambunt so determined and if he does
not so ‘agree, what. amount he clains to be the anount
payabl e as conpensati on-
(4) Any person who does not agree to the amunt of com
pensati on determ ned by the prescribed authority under sub-
section (3) and clains a sumin excess of that anmbunt nmay
prefer an appeal to the Court of the District Judge having
jurisdiction wthinthirty days fromthe date specified in
the notice referred to in that sub-section
(5)On. appeal, the Court of the District Judge shall deter-
m ne the anount of conpensation and its determ nation shal
be final
(6)Wiere there is any building on the arid in respect of
whi ch the anpbunt of conpensation has been determ ned
416
under cl ause (a) of sub-section (2) no separate conpensation
shal | be paid in respect of such building.
Provided that where the owner of the |land and the owner of
the building on such land are different, the prescribed
authority shall apportion the anmpunt of conpensation between
the owner of the land and the owner of the building in such
proportion as it considers reasonable:
Provided further that the conpensation in respect of the
buil ding shall not in any case exceed fifty per cent of ~the
total anobunt of conpensation which has been determ ned in
accordance with the provisions of this section."
As pointed out by the H gh Court, no appeal s provided
agai nst the declarati on nade under sections 3 and 9. Those
decl arations have far-reaching consequences.  Wile acting
under section 3 and 9 the possibility of arbitrary decisions
cannot be ruled out. ' It must also be borne in mnd that
nost of the owners of properties in the slum area-, are
likely to be poor persons with slender neans. On the other
hand it nay also be necessary to bear in mind that @ quite
often the persons who live in the slums may not be owners of
the property but all the slumarea mght be owned by a rich
per son. In such cases .the residents of slunms thenselves
mght be interested in the sluns being declared as sluns.
Once an area is declared as a slumarea the owners of every
building therein have to apply for registration of their
buil dings. No owner of a property in the area can erect any
now building or make any addition to, or alteration in any
exi sting building without previous perm ssion which may be
subj ect to such restrictions or conditions as nay be inposed
by the conpetent authority. The authority concerned nay
al so call upon the owners to carry out works of inprovenent
and if such a direction is not conplied with the authority
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may itself execute the works of inprovenent and recover the

cost fromhim Under section 10 the owners of the buil dings
may be asked to vacate and denolish themand on failure to
do so the buildings may be denolished and the cost of de-
nmolition recovered fromthe owners.

A notification wunder section 9 enables an area to be
declared a ,clearance area on the ground that the nost
satisfactory nethod of dealing with the conditions in the
area is the demolition of all the buildings in the area.
But even in a slumarea there may be buil di ngs which may not
have to be pulled down and they may be in quite good
condition. The proviso to sub-section (1) provides for such
a contingency but if there is no provision for hearing the
affected person he cannot bring to the notice of the
concerned authority that his building is not unfit for human
habitation or dangerous or injurious to health and such
person woul d go unheard.~ There can be no two opi ni ons about
the need to hear the affected persons before declaring an
area to 'be a slumarea under section 3 or an area as a
cl earance area under section 9 or before taking action under
section 10. Al these difficultieswill be removed if the
affected persons are given an opportunity to be heard in
respect of the action proposed.

417

Wth regard to section12(1)(b), however, we do not consider
that that is a section which suffers fromthe sane vice as
the other sections. The validity of section 12(1)(a) has
been upheld by the H gh Court and as we agree with the High
Court we do not think'it is necessary to say anything nore.
As regards section 12(1)(b), however, we do not agree with
the Hi gh Court that the power to acquire any other land in
any locality suffers fromany constitutional objection. The
power under section 12(1) is exercisable to execute any work
of inprovenent in relation to any building in a slumarea or
to formor wden |anes and roads therein or to re-develop
any cl earance area. The power under section 12(1) (a) would
be relatable to this purpose. But that section al so enables
acquisition of lands to rehabilitate slum dwellers. Such
rehabilitation may not be in the original slumarea itself.
By its very nature a slumarea is likely to be over-crowded
and in redeveloping it not enough | and may be available to
house all persons fornmerly living in the cleared area. It
may be necessary to acquire other |ands for the purpose of
rehabilitating them, Therefore the power under  section
12(1)(b) is relatable to the purpose of- slum clearance
itself. Furthernore, that power is nothing nore than the
power available to a State GCovernment under the Land
Acqui sition Act. As the section itself provides for calling
upon the owner or any other person interested inthe land to
show cause why it should not be acquired, which provision
corresponds to section 5A of the Land Acquisition Act, we do
not consider that this section suffers fromany defect.

As regards section 15 though the Hi gh Court considered  that
it was not necessary to go into its validity in view of its
finding regarding the other sections, it may be necessary to
consider the validity of this section in the view that we
have taken hol ding that the sections thenselves are not bad
but only the notifications issued thereunder. But we were
infornmed at the bar by the | earned Advocate appearing on
behal f of the State of Mysore that a subsequent anendment of
the Act has nmde provision regardi ng conpensation applicable
to acquisitions wunder section 12 of the Act on the sane
terns as under the Land Acquisition Act. W do not,
therefore, ~consider it necessary to express any opinion on
the validity of section 15.
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In the result the appeals are allowed in part. W hold that
sections 3, 9 and 12(1)(a) and (b) are valid but the three
notifications, already referred to, are bad as the affected
per sons wer e not given an opportunity of maki ng

representations against them In the circunstances of this
case there will be no order as to costs.
P. H P.

Appeal s allowed in part.
418




