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ACT:

Sessions Trial-Commtnment Proceeding instituted on Police
report-Procedure, if nmakes for inequality before | aw Code of
Crimnal Procedure (Act V of 1898) as anmended by the Code of
Crimnal Procedure (Anendment) Act, 1955 (26 of 1955), ss.
207, 207A-Constitution of India, At. 14.

HEADNOTE

The point in controversy in this appeal was whether SS. 207
and 207A inserted into the Code of Crimnal Procedure by the
amending Act 26 of 1955, violated the provision of 'Art. 14
of the Constitution and were, therefore, invalid in |aw
The appellants were committed for trial to the Court of
Session by the inquiring
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Magi strate in a proceeding instituted against them on a
Police report and he foll owed the procedure laid downin s.
207A of the Code as required by s. 207 O the Code. The
appel l ants noved the Hi gh Court for quashing the order of
commtment on the ground that the provisions of S 207A
i ntroduced di scrimnation as agai nst accused persons agai nst
whom proceedi ngs were’ instituted on Police report and were
unconstitutional in character. The H gh Court held against
t hem The contention was reiterated in this Court ~and it
was sought to be nmade out that the provisions O S. 207A of
the Code, in conparison and contrast to other provisions of
Ch. XVIIl of the Code, prescribed a |ess advantageous
procedure for the accused persons in a proceedi ng started on
Police report than the procedure prescribed for other cases
in the succeedi ng sections of the chapter.

Hel d, that ss. 207 and 207A of the Code were not
discrimnatory and did not contravene Art. 14 of the
Constitution and their constitutional validity was beyond
guesti on.

Al though there can be no doubt that the inpugned sections
i ntroduced substantial difference in the procedure relating
to conmitment proceedings applicable to the two classes of
cases, they did not in any way affect the procedure at the
trial, and the true test of the constitutional validity of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 9

the classification they nade, was whether it was reasonable
and pertinent to the object the Legislature had in view,
nanmely, a speedy trial of offences with the | east possible
del ay.

So judged there could be no doubt that the Legislature in
prescribing the two different procedures at the conmtnent
stage, one for proceedings instituted on Police report and
the other for those that were not, had acted on a
consi deration that was reasonable and connected wth the
object it had in view

Budhan Choudhry v. The State of Bihar, (1955) S.C R 1045,
appl i ed.

Mat aj og Dobey v. H C. Bhari, (1955) 2 S.C. R 925, Chiranjit
Lal Chowdhuri v. The Union of India, (1950) S.C.R 869, The
State of Bonbay v. F. N Balsara, (1951) S.C.R 682, The
State of West Bengal v. Anwar Ali Sarkar, (1952) S.C R 284,
Kat hi Raning Rawat v. The State of Saurashtra, (1952) S.C. R
435, Lachnmandas® Kewal ram Ahuja v. The State of Bonbay,
(1952) | S/C.R- 710, Qasim Razvi v. The State of Hyderabad,
(1953) S.C.R 581, Habeeb Mhamad v. The State of
Hyderabad, (1953) S.C. R 661 and The State of Punjab v.
Ajaib Singh, (1953) S.C.R 254, referred to.

JUDGVENT:

CRIM NAL APPELLATE JURI SDI CTI ON: Crim nal Appeal No. 57 of
1957 and Criminal Msc. Petition No. 294 of 1957.

Appeal from the judgnent and order dated Septenber 28, 1956,
of the fornmer Andhra H gh Court at Guntur in Crimna
Revi si on Case No. 241 of 1956.
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T. V. Sarma, K. Ramaseshayya Chaudhury and T. S.

Venkat araman, for the appellants.

T. V. R Tatachari and T. M Sen, for the respondent.

C. K. Daphtary, Solicitor-General of India and T. M
Sen, for the Intervener (Union of 'India).

1957. Septenber 17. The following Judgnment of the

Court was delivered by

SINHA J.-The only question that arises for determnation in
this appeal on a certificate granted by the H gh Court of
Andhra Pradesh at Hyderabad, under Art. 134(1)(c) of the
Constitution, is the constitutionality of the provisions of
ss. 207 and 207A, Code of Crinminal Procedure (hereinafter
referred to as the Code), which, read together, were
introduced into the Code by Act XXVI of  1955. The 26
appel l ants have been conmitted to the Court of Session
GQuntur Division, to take their trial for offences punishable
under ss. 147, 148, 323, 324 and 302, read with ss. 34 and
149, Indian Penal Code. They inpleaded the State of” Andhra
Pradesh as the sole respondent. The Union of India has been
allowed to intervene on an application made in that \ behal f
in view of the fact that the provisions of the Central Act
have been i mpugned as unconstituti onal

For the purposes of this appeal, it is only necessary to
state the following relevant facts. The local police took
cogni zance of a serious occurrence of rioting with nurder on
December 22, 1955. The | ocal police investigated the case,
and after recording such evidence as it could collect in
respect of the occurrence, subnitted a charge-sheet wunder
the aforesaid sections of the Indian Penal Code, to the
nmagi strate having jurisdiction to entertain the case. The
magi strate, followi ng the procedure laid down in s. 207 A of
the Code committed the persons shown in the chargesheet as
the accused persons, to take their trial before the Court of
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Sessi on. A nunber of applications in revision, under ss.
435 and 439 of the Code, were nade on behalf of the accused
persons, to the Hi gh Court of
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Andhra Pradesh, to quash the order of commitment, chiefly on
the ground that the said order having been passed under the
provisions of s. 207A of the Code( was void, as those
provi sions were unconstitutional for the reason that they
i ntroduced discrimnation as against accused persons in
respect of whoma police charge-sheet had been subnmitted.
The revi sional applications were heard by Krishna Rao J. who
di sm ssed them holding that the provisions inpugned were
not unconstitutional and that, therefore, the order of
conmtrment was valid in law. The appellants applied for and
obtai ned the necessary certificate under Art. 134(1)(c) of
the Constitution that the case was a fit one for appeal to
this Court.

The argunents addressed to the High Court have been repeated
in this Court and are to the effect that ss. 207 and 207A,
as they now stand, provide for two separate procedures in
the commtting court, nanmely, (1) in respect of a case
instituted on a police report for which the procedure
specified ins. 207 Ais prescribed, and (2) in respect of
any other proceeding, the procedure laid down in other
provi sions of Chapter XV111 is prescribed. The argunent is
that a conparison /and contrast of the two di fferent
procedures prescribed in respect of the two classes of
cases, when exanmined in their ~details, show that the
procedure in respect of a case instituted on a police report
is | ess advantageous to the  accused than the ot her
procedure. Thus, it is further argued, “in the sections
following s. 207A in Chapter XVIIIl of the Code, the ' accused
have been granted facilities which are not available to them
in the procedure laid down in-~s. 207A By way of
illustration, it was urged that under s. 208(3), it is open
to an accused person to apply to the nmagistrate to |issue
process to conpel the attendance of any witness or the
producti on of any docunent, but sub-s. (2) of s. 207A, which
corresponds to the provisions of s. 208(3), speaks only of
the prosecution and not of the accused. Again,” it is
poi nted out that sub-s. (4) of s. 207A, makes reference only
to the prosecution evidence, whereas the corresponding s.
208(1) nekes reference to the evidence that may be produced
in
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support of the prosecution or on behalf of the -accused.
Simlarly, it has been pointed out that there are no

"provisions in s. 207A corresponding to those of ( s. 209(2),
and s. 213(2), enpowering the magistrate to discharge the
accused; nor is there any provision in the inpugned s. 207A
corresponding to s. 215 relating to quashing of commitnents.
Further, it was pointed out that whereas s. 209(1) contains
the words " not sufficient grounds for conmtting the
accused person", sub-s. (6) of s. 207A has the words " no
grounds for conmtting the accused". It has further been
argued that in the new procedure adopted in the inpugned s.
207A, the accused person has been deprived of the benefits
under ss. 162 and 215 of the Code, and under ss. 27, 101 to
106 and 114-111. (g) of the Evidence Act. It has, thus,
been sought to be made out that the procedure laid down in
s. 207A in the matter of commtnent is |ess advantageous to
t he accused persons than the one prescribed in t he
succeedi ng sections of Chapter XVil|

We shal | assune for the purpose of exam ni ng the
constitutionality of the impugned provisions of the anended
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Code that there are differences in the two kinds of
procedure envisaged in Chapter XVIII of the Code, relating
to comitment proceedings, but it is by no nmeans clear that
the changes introduced by the anmendi ng Act XXVI of 1955 are
always to the disadvantage or prejudice of an accused
per son. It is a well-known fact that the amending Act
aforesaid introduced changes into the old Code with a view
to sinplifying and expediting procedure relating to trial of
of fences and to inquiries preceding such trials. It has
also to be renenbered that the Code has always prescribed
di fferent procedures for trial of offences varying with the
gravity of the offences charged, or with the power of the
court before which an accused person is placed on trial

CGeneral ly speaking, mnor offences have been nmde triable
summarily, or the same accused person in respect of an
of fence triable summarily, nay be so tried by a mmgistrate
specially enmpowered in  that -~ behalf, or my be tried
according to the ordinary procedure by a nagistrate not so
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enmpower ed.” Less serious offences are triable by nagistrates
and nore serious offences are triable by a Court of Session
or by a High Court after there has been a prelininary
quiry and investigation by a police officer, or an inquiry
by a mmgistrate, comonly described as commitnment proceed-
ings, or, /after inquiry by a Cvil or Revenue Court,
connection with certain specified of fences commtted in

course of ' or in relation to judicial proceedings or

respect of « proceedings affecting the admnistration
justice. The Code has further classified offences triable

by magistrates of any class or by mmgistrates of
cl asses. There is, again, a cross-division of cases

warrant cases and summons cases. Wth reference to
powers of police officers, offences have been classified
cogni zabl e of fences and non-cogni zabl e of fences. Thus,

principle of «classification of offences and of different
categories of cases relating to the trial of offences is

wel | -establisbed rule of (crimnal procedure. It is
that for the first tinme, the inpugned sections have

scribed two different procedures in respect of comitnent
proceedi ngs as already indicated, but we have to renenber
that there is absolutely no difference in-the procedure
the trial in contra-distinction to the procedure relating to
the enquiry leading up to comm tnent of an accused person to

a Court of Session or a Hgh Court in cases triable
sively by such a Court. It nust also be renenbered

every case involving a serious offence conmes under

category of ’'cognizable case’ in respect of which a

officer may arrest a person naned as an accused person

wi thout warrant and investigate the case w thout any

of a magistrate in that behalf Hence, ordinarily speaking,
as soon as information of the conmission of a cognizable
of fence has been laid before a police officer in-charge of a

police station, it becomes his duty to record the
information; and even in the absence of such a first

mation if such an officer receives information reading to
suspi cion that a cognizable offence has been conmitted,
has to investigate the case and take all steps necessary for

t he apprehensi on and
402

arrest of the persons alleged to have been concerned wth
the crinme. Even in cases which are not, in the first

stance, of cognizable nature, it becones the duty

police officer to investigate such a case if he is so
dered by a conpetent magistrate, taking cognizance of
of fence under s. 190 of the Code. 1In all such cases,
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becomes the duty of a police officer in-charge of a police
station, or of a superior officer if deputed to investigate
a case, to follow the procedure laid down .in Chapter XV of
the Code. Under s. 169 of the Code, if, as a result of the
i nvestigation under Chapter XV, the police officer making
the investigation, cones to the conclusion that there is no
sufficient evidence or reasonable ground of suspicion to
justify the forwarding of the accused to a nmgistrate, he
has to rel ease the accused person if in custody. |If, on the
other hand, on such an investigation, it appears to the
investigating officer that there is sufficient evidence or
reasonable ground of suspicion, it becomes his duty to
forward the accused to a conpetent nagistrate to try the
accused or to commit himfor trial. Section 173 of the Code
requires the investigation to be concluded wthout any
unnecessary delay and the submi ssion of a report containing
the result of the'investigation, to a conpetent nuagistrate.
After the subm-ssion of the police report, the police offi-
cer in-charge of a police station, before the comencenent
of . _the inquiry or trial by a magistrate, has to furnish to
the accused, free of cost, a copy of the report aforesaid,
of the first information report and of all other docunents
or relevant extracts thereof, on which prosecution proposes
to rely, including statements and confessions, if any,
recorded wunder s. 164, and the statenments recorded under
sub-s. 3 of s. 161, of all persons whom the prosecution
proposes to exam ne as w tnesses.

On receipt of the police report and the docunments aforesaid,
under s. 173 of the Code, the nmgistrate concerned has to
make up his mnd whether the case has'to be tried by him or
by sone other conpetent mmgi strate or by a Court of Session

or a High Court. |If the magistrate finds that the case is
triable exclusively by a Court of Session or a H gh Court,
he has
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to follow the new procedure laid down in s. 207A At the
commencenent of the inquiry before the magi strate, when the
accused appears before him the nagistrate has to satisfy
himsel f that the docunents referred to in s. 173 have  been
furnished to the accused and to have them furnished if the
police officer has not done his duty. The nagistrate then
has to record the evidence of such witnesses as figure as
eyewitnesses to the occurrence.- and are produced before
him 'He has also the power, in the interest of justice, to
record such other evidence of the prosecution as he nay
think necessary, but he is not obliged to 'record any  evi-
dence. Wthout recording any evi dence but after considering
all the docunents referred to in s. 173 and after exani ning
the accused person and after hearing the parties, it is open
to the mmgistrate to discharge the accused person after
recording his reasons that no ground for < comritting the
accused for trial has been made out, unless he decides to
try the accused hinmself or to send himfor trial by another

magi strate. [f, on the other hand, he finds that the ac-
cused should be conmtted for trial,, he is required to
frane a charge disclosing the of fence with which the accused
is charged. The accused is then required to subnmit a |Iist
of persons whom he wi shes to be sumopned, to give evidence
at his trial. After all this, the case is placed before the

Court of Session or the High Court for trial in accordance
with the procedure | aid down by the Code.

But if the investigating police officer, instead of submt-
ting a charge-sheet as required by a. 173, submits what is
popul arly called the "final report" to the effect that there
was no evidence in support of the prosecution case and that
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it was not a fit case for a trial either by a magistrate or
by a Court of Session or High Court, the matter nmay not end
t here. It is opento the first informant or any other
person interested in prosecuting the accused person, to make
a regular petition of conplaint before a conpetent magis-
trate under s. 190 of the Code. The nmgistrate, upon taking
cogni zance under that section, may start an inquiry of his
own, notw thstanding the fact that the police

52
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has refused to prosecute the case. The magistrate, in a
case triable exclusively by a Court of Session or by a High
Court, has to follow the procedure laid dow in s. 208 and
subsequent sections of Chapter XVIilII. The nagistrate natu-
rally has to nake a record of the evidence given by the
conpl ai nant and such ot her w tnesses as nmay have been pro-
duced in support of the prosecution or on behalf of the
accused if the accused chooses to adduce any evidence at
that stage. Odinarily, an accused person does not choose
to do so for the fear that he might disclose his defence too
early. After recording the evidence adduced on behalf of
the prosecution as al'so on behalf of the accused, if ad-
duced, and exam ning the accused for the purpose of enabling
him to explain any circunstances appearing in the evidence
against him the nmagistrate nmay either di scharge the accused
person if he finds that there is no sufficient ground for
conmitting ' him for trial after recording his reasons, or
direct himto be tried by hinmself or sone other nmagistrate.
The order of discharge may be nmade by the magistrate even at
an earlier stage if he records the reasons for considering
the charge to be groundless, or, he nay conmmit the accused
for trial after fram ng a charge declaring the offence with

whi ch the accused has been charged.” It is also open to an
accused person, if the magistrate in his discretion allows
himto do so, to examine nmore witnesses. |f after exam ning

those additional w tnesses, the nmagistrate is satisfied that
there are no sufficient grounds for commtting the accused,
he may cancel the charge and di scharge the accused.

It wll, thus, be seen that where the nmgistrate conducts
conmi tment proceedi ng as on a conpl ai nt, the accused has the
advantage of three stages at which he may be discharged. It
has, therefore,. been contended on behalf of the appellants
that the procedure under s. 207A is | ess advantageous to the
accused than the other procedure. The answer to-this con-
tention is that the Legislature, in.its wisdom has proceed-
ed on the basis that it is primarily the function of  the
State through its police officers who are charged with the
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duty of preventing the conm ssion of crine and of bringing
offenders to justice, to prosecute crimnals or alleged
crimnals’ in serious cases, that is to say, cases involving
not only personal injury to the conplainant but also public
peace and order. Such police officers have been enjoined by
law to see to it that all persons alleged to -have been
concerned in a crime of that character, should be speedily
brought to justice. Chapter XIV of the Code, as stated
above, |ays down the procedure which police officers have to
follow. Hence, the Code has provided that all cases invol v-
ing public peace and order, should be investigated by public
servants who are expected to be vigilant in bringing al
of fenders to justice without any avoi dabl e del ay. If the
police have not thought it necessary or feasible to do so
after following the procedure laid down in Chapter XV, the
private party may figure before the nagistrate as conpl ain-
ant The magi strate has got, therefore, to be nore vigilant
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in seeing that private vendetta and considerations other
than those of vindicating justice, are not allowed to inter-
fere with the adm nistration of public justice. Hence, the
procedure laid down in section 208 and the sections follow
ing that section, naturally gives greater facilities to
persons accused of an offence, to vindicate their character.
As indicated above, there is no doubt that there are materi -
al differences in the two procedures relating to conmtnent
according as the case has been investigated by a conpetent
police officer who has subnitted a charge-sheet and a report
under section 173 of the Code, or, a conpetent mmgistrate
has taken cogni zance of an offence on a conplaint. In the
|atter case, the procedure before the commtting nmmgistrate
is nore elaborate. But is it always to the advantage of an
accused person that there should be an el aborate procedure
before such a nagistrate and not a summary one? It is the
avowed policy of the Legislature and there can be no doubt
that it “is in the general interest of admnistration of
justice, that crines should be investigated and crimnals
briought to justice as expeditiously as circunstances of the
case woul d
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permt. That -~ nust-al so be in the interest of an accused
person hinself if he claims not to be guilty of any offence.
General |y speaking, therefore, only a real offender would be
interested in prolonging the inquiry or trial so as to
post pone the day of judgment. 1f a person has been falsely
or wongly accused of an offence, it isin his interest that
he shoul d get hinsel f declared innocent’' by a conpetent court
as early as possible.” In view of -these considerations,
there cannot be the least doubt that the Legislature has
been wel | -advi sed to anmend the procedure relating to commt-
ment proceedings in cases which have been investigated by a
conpetent police officer. The Legislature ' has rightly
retained the old el aborate .procedure only in those cases
whi ch have not been investigated by such a public officer
or, after investigation, have been declared not to be fit to
be proceeded with in public.interest.

Having found that there are substantial differences intro-
duced by the inpugned provisions, we have to consider the
guestion of the constitutionality of those provisions. At
the threshold, it is pertinent to observe that these provi-
sions have not in any way affected the procedure at the

trial. After a case has been commtted to a Court of Ses-
sion, the procedure for the trial of offences in either
class of cases, remmins the sane. Hence, all those cases

which cane up to this Court in which it was laid down  that
the Ilaw introduced substantial changes in the procedure at
the trial, to the disadvantage of an accused person, have
absolutely no relevance to the present case. The | main
attack on the constitutionality of those provisions is based
on Art. 14 of the Constitution. This Court had to consider
the provisions of that article in a series of cases, nanely,
Chiranjit Lal Chowdhuri v. The Union of India (1), The State
of Bonbay v. F. N Balsara (2), The, State of West Bengal v.
Anwar Ali  Sarkar (3), Kathi Raning Rawat v. The State of
Saur ashtra(4), Lachmandas

(1) [1950] S.C.R 869. (3) [1952] S.C.R 284.
(2) [1951]S.C.R 682. (4) [1952] S.C.R 435.
407

Kewal ram Ahuja v. The State of Bonbay (1), Qasim Razvi V.
The State of Hyderabad(2), Habeeb Mohanmad v. The State of
Hyderabad(3) The State of Punjab v. Ajaib Singh(4),

which were all referred to in the case of Budhan Choudhry v.
The State of Bihar(5), which is the nearest case to the case
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now before wus, with this distinction that in that case,
there was a difference at the trial stage itself. |In that
case, the sane accused person in respect of the sane of-
fence, could be tried under section 30 of the Code by a
magi strate enpowered under that section, and by a Court of
Session, if the offence happened to have taken place in a
jurisdiction to which section 30 had not been applied. In
that case, this Court upheld the constitutionality of that
section of the Code, and repelled the Contention that the
provisions of that section infringed the fundamental right
to equality guaranteed by art. 14 of the Constitution. In
the course of his judgment, Das J. (as he then was) made the
foll owi ng observations which apply to the case in hand with
full force :

. It is now well-established that while article 14
forbids class |legislation, it does not forbid reasonable
classification for the purposes of legislation. |In order
however, to pass the test of perm ssible classification two
conditions must be fulfilled, nanmely, (1) that the classifi-
cation nust be founded on an.intelligible differentia which
di stingui shes persons or things that are grouped together
fromothers left out of the group and (I1) that that differ-
entia nust have a rational relation to the object sought to
be achieved by the statute in question. The classification
may be founded on different basis; nanely, geographical, or
according to objects or occupations or the |ike. VWhat is
necessary is that there must be a nexus between the basis of
classificatiion and the object of the Act under considera-
tion. It is also well-established by the decisions of this
Court that article 14 condems

(1) [1952] S.C.R.710.

(2) [1953] S.C. R 581.

(3)[1953] S.C.R 661.

(4) [1953] S.C.R 254.

(5) [1955] 1 S.C. R 1045, 1049.
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discrimnation not only by a substantive |law but also by a
| aw of procedure."”

The | ater case before this Court dealing with. 'the question
of discrimnation in respect of provisions of the Code is
the one reported in Matajog Dobey v. H C. Bhari(1).  In that
case, the constitutionality of section 197 of the Code, was
guestioned. The contention raised in that case was that the
section vested arbitrary power in the Governnment to grant or
wi t hhol d sancti on which could be w thheld or granted at the
sweet wll of the Executive. This Court -overruled  that
contention and held that a discretionary power is not neces-
sarily discrimnatory.

Applying the principles laid down by this Court to the case
in hand to judge whether or not there has been objectionable
di scrimnation, there could not be the | east doubt that the
Legi sl ature has provided for a clear classification between
the two kinds of proceedings at the conmtnment stage based
upon a very rel evant consideration, nanely, whether or not
there has been a previous inquiry by a responsible public
servant whose duty it is to discover crime and to bring
crimnals to speedy justice. This basis of «classification
is clearly connected with the underlying principle of adm n-
istration of justice that an alleged crimnal should be
placed on his trial as soon after the commission of the
crime as circunstances of the case would permt. Thi s
classification cannot be said to be unreasonable and not to
have any relation to the object of the legislation, nanely,
a nore speedy trial of offences w thout any avoi dabl e del ay.
For the reasons given above, it must be held that there is
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no discrimnation and that the provisions of Art. 14 of the
Constitution have not been contravened. The provisions of
the Code, inpugned in this case, nust, therefore, be held to
be constitutional. The appeal is, accordingly, dism ssed.
Appeal dism ssed.
(1) 1955] 2 S.C.R 925.
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