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ACT:

Land Acquisition Act, Section 4, sab-sections (1) and
(2)--Initiation of proceedings under, a valid notification
sine, qua non-- Delay in nmoving the Court--Effect.

Land Acquisition Act, Section 23 and Constitution of India,
1950, Articles 19(1)(f) 31(2) and 31(5)--Conpensation wth
reference to value of property on the date of notification
under sec. 4- - Adequacy of conpensati on, chal | enge
of --Chall enge confined only to question of procedur a
reasonabl eness.

Del hi Devel opnent Act, sections 12 and 15- - Pl anned
devel opnent of Delhi to be in accordance with the
Act--Central Govt., if precluded fromacquiring land for
pl anned devel opnent - - Laches and acqui escence on the part ~ of
the petitioners--Effect.

Land Acquisition Act, Section 3(a) and Part VII--Acquisition
of land for planned devel opment of Del hi--Landing over a
portion of the acquired property to co-operative housing
societies--Provisions of Part VII of the Act, whether
attracted

HEADNOTE:

A notification under sec. 4 of the Land Acquisition Act —was
issued on Nov. 13, 1959, stating that an area of 34,070
acres of land was needed for a public purpose, viz. the
pl anned devel opment of Del hi. Between 1959 and 1961, about
si x thousand objections were filed under sec. 5A of the Act.
The objections were overruled. On March 18, 1966, the
decl arati on under sec. 6 of the Act was published in respect
of a portion of the area. Therefore, in 1970, notices were
i ssued wunder sec. 9(1) of the Act requiring the appellants
to state their objections, if any, to the assessnent of
conpensati on. The appellants thereupon chall enged t he
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validity of proceedings for acquisition before the Hgh
Court of Delhi. The H gh Court negatived their contentions
and dism ssed the wit petitions. In the wit petitions and
civil appeals filed in the Supreme Court it was contended
(i) The public purpose specified in the notification issued
under sec. 4, nanely, the planned devel opnent of Del hi was
vague as neither a Master Plan nor a Zonal Plan was in
exi stence on the date of the notification and as the purpose
specified in the notification was vague, the appellants and
the petitioners were unable to exercise effectively their
ri ght under sec. 5A of the Act; (ii) As there was inordinate
delay in finalizing the acquisition proceedings, they were
deprived of the benefit of the appreciation in the value of
the property between the date of notification under sec. 4
and the date of taking possession of the property. (iii) The
provi si ons of sec.” 23 -of . the Act laying down that
conpensation should be determined with reference to the
market ~value of theland as an the date of notification
under 'sec. 4 was  an unreasonable restriction on t he
fundanent'al -~ right of the appellants to hold and di spose of
property under-Article 19(1) (b); (iv) As the acquisition of
the property was for the purpose, of planned devel opment of
Del hi , t he only authority conpetent to i ssue t he
notification under sec. 4 was the Central Govt. under see.
15 of Del hi Devel opnent Act and since the proceedings were
initiated by the / Chief Conmm ssioner of Del hi , t he
proceedi ngs were ab initial invalid; and (v) The acquisition
was not for any public purpose, but for conpanies as the
maj or portion of the land acquired was allotted w thout any
devel opnent to co-operative housing societies which were
conpanies within the definition of the word "conpany" in the
Act and as the provisions of part VII of the Act were not
conplied with the proceedings for acquisition were bad.

Rej ecting the contention and di sm ssing the appeals and the

petitions,

803

HELD : (i) Avalid notification under sec. 4 is a sine qua
non for initiation of proceedings for acquisition of
property. It is necessary to specify the particular public

purpose, in the notification for which the land is needed or
likely to be needed as otherwi se, the matters specified .in
sub-sec. (2) of sec. (4) cannot be carried out. [807C]

Munsh Singh and G hers v. Union of India, [1973] 1 S.CR
973 (975 and 984) relied on. Arnold Rodricks and Another
v. State of Mharashtra and others, [1966] 3 S.C.R 885
referred to

In the case of an acquisition of a large area of |I|and
conprising several plots belonging to different persons, the
specification of the purpose can only, be with reference to
the acquisition of the whole area. Unlike in the case or an
acquisition of a small area, it might be practically
difficult to specify the particular purpose for which each
and every itemof land conprised in the area is- needed.

[807GF
The appellants did not nove in the matter even after the
declaration wunder sec. 6 was published in 1966. They

approached the High Court with their wit petitions only in
1970 when the notices under sec. 9 were issued, to them That
apart, the appellants did not contend before the H gh Court
that as the particulars of public purpose were not specified
in the-notification issued under sec. 4, t hey wer e
prejudiced in that they could not effectively exercise their
right under sec. 5A. As the plea was not raised by them
before the High Court, the appellants are not entitled to
have the plea considered in these appeals. To have sat on
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the fence and allowed the Govt. to conplete the acquisition
proceedings on the basis of the notification under sec. 4
and the declaration under sec. 6 were valid and then to
attack the notification on grounds which were available to
the wit petitioners at the-time when the notification was
published would be putting a premumon dilatory tactics.
The writ petitions are liable to be disnmissed on the ground
of laches and delay on the part of the petitioners. [808A-B;
D&F-(Qd

Ti | ok. Chand Mdti Chand and others v. H B. Minshi and
Anot her, [1969] 2 S.C.R 824 and Rabindranath Bose and
O hers v. Union of India and others [1970] 2 S.C R 697
referred to

(ii) About 6,000 objections were filed under sec. 5A by
persons interested in the property. Several wit petitions
were also filed in 1966 and 1967 chal |l enging the validity of
the acquisition proceedings. The Covt. had necessarily to
wait for the disposal of the objections and petitions before
proceeding further in the matter.  The Hi gh Court was of the
view that there was no inordinate delay on the part of the

CGovt. in- conpleting the acquisition proceedings. The
concl usion of the High Court i's correct. [809B-(C

(iii) The Land Acquisition Act is a pre-Constitution
Act. its provisions are not, therefore, liable to be

chall enged on the ground that they are not in conformty
with the requirenent’ of Article 31(2) of the Constitution.
What the appellants and wit petitioners conplain is that
their properties were acquired by paying them conpensation
conputed with reference to the. market value of the land as
on the date of the notificationunder sec. 4 and that sec.
23 is, therefore, bad. This, in substance is nothing but a
chal | enge to the adequacy of conpensation. Such a challenge
is precluded by reason of Art. 31(5) of the Constitution.
[ B09F- G

Al'though a Ilaw for acquisition of property nust pass the
test of Article 19(5), the challenge to the |aw would
ordinarily be limted to the( question of procedur a
unr easonabl eness. [ 810B]

R C Cooper v. Union of India [1970] 3 S.C.R 530, (577)
relied on.

It follows that although sec. 23 of the Act can be
chal l enged on the, ground that it violates the fundanenta
right of a citizen to held and dispose of property  under
Article 19(1)(b), the challenge would practically be Iimted
to the question of procedural reasonabl eness. But sec. 23
does not deal with procedure and cannot, therefore,” suffer
from any procedural unreasonabl eness. [810E-F]

804

(iv) The planned devel opment of Del hi had been deci ded / upon
by the Govt. before 1959, viz., even before the /Delhi
Devel opnent Act cane into force. It is true that there
could be no planned devel opnent of Del hi except in ‘accord-
ance with the provisions of Del hi Devel opnent Act after that
Act canme into force but there was no inhibition in acquiring
land for planned devel opnent of Del hi under the Act before
the Master Plan was ready. [812E]

Patna |nprovenment Trust v. Sint. Lakshm Devi and others
[1963] Supp. 2 S.C.R 812 referred to.

In other words, the fact that actual devel opnment is
perm ssible in an area other than a devel opnent area wth
the approval or sanction of the local authority did not
preclude the Central GCovt. fromacquiring the land for
pl anned devel opment under the Acts. Section 12 is concerned
only with the planned developnent. It has nothing to do
with acquisition of property-, acqui sition general |y
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precedes devel opment. For planned devel opment in an are
other than a developnent area, it is only necessary t

a
(0]

obtain the sanction or approval of the local authority as
provided in sec. 12(3). The Central Govt. could acquire any

property under the Act and develop it after OCbtaining th
approval of the local authority. As already held th
appellants and the wit petitioners cannot be allowed t
challenge the validity of notification under sec. 4 on th

e
e
(0]
e

ground of | aches and acqui escence. The plea that the Chief

Commi ssioner of D.-]hi had no authority to initiate th
proceedings for acquisition by issuing the notificatio

e
n

under sec. 4 of the Act as sec. 15 of the Del hi Devel opnent
Act gives that power only to the Central Govt. relates

primarily to the wvalidity of the notification. Eve
assum ng that the Chief Conmissioner was not so authorized
since the appellants and the wit petitioners are preclude
by their Jaches -and acqui escence from questioning the
notification, the plea nust be negatived. [812F-H 813A-B]

n

d

(v) The /plea that the provisions of Part VI| of the Act

have not been conplied witin has also to be rejected. Th
High Court was correct in giving ‘the finding that th
acqui sition was not for Company’. The nere fact that afte

the acquisition the Govt. proposed to hand over, or, i
fact, handed over, ‘a portion of the property acquired fo

e
e
r
n
r

devel opnent to the cooperative housing societies would not
nake the acquisition one for conmpany’ and ‘therefore, Part

VIl of the Act was not attracted, [813C E

JUDGVENT:

ORIG@NAL JURISDICTION : Wit Petitions Nos. 362 & 363 of

1972.

Petitions under Article 32 of the Constitution of India.
Cvil Appeals Nos. 107, 968 to 971 and 1185 of 1972.
Appeal s by special |eave fromthe judgnent and order date
the Septenber 24, 1971 of the Del’hi H gh Court in  L.PsAs
NC3. 172, 177, 151, 170, 171 and 152 of 1971 respectively.
Cvil Appeal No. 1168 of 1972.

Appeal by Special Leave fromthe judgnment and Order date

d

d

the 17th April, 1971 of the Del hi H gh Court in L.P.A  No.

94 of 1971.

A K. Sen, (in WP. No. 362/72), L. M Singhvi (in WFP.
No. 363/72 & C.A. No. 968/72), S. K. Dhingra (in C A _No.
968/ 72) and B. Dutta, for the petitioners (in WHPs.)

and appellants (in C As.)

L. N. Sinha, Sol. General of India, S. N Prasad (in WP.
No. 363/72 and C A No. 968 of 1972 only) 'and R N

Sachthey, for the respondents Nos. 1-3 (in C. A No. /968
970, 107/72 and WP. Nos. 362-363 of 1972 and respondents
ot her appeal s.

805

Sardar Bahadur Saharya and Vishnu Bahadur Saharya, fo
respondent No. 4 (in C As. Nos. 107 & 968/72).

K. K. Sinha, S. K Sinha and B. B. Sinha, for responden
Nos. 5, 6, 8 (in CA No. 968/72).

Vi noo Bhagat, for respondent no. 4 (in C.A No. 970/72).
Ashok G over, for respondent no. 5 (in C.A No. 107/72).

S. K. Dhol akia, for respondent no. 6 (in C.A No. 107/72)

n

r

t

T. V. S. Narasimhachari, for respondent no. 7 (in C. A No.

107/ 72).

L. M Singhvi and S. K Dhingra, for the interveners.

The Judgnent of the Court was delivered by

MATHEW J. These wit petitions and civil appeals rais
conmon questions and they are, therefore, disposed of by

e
a
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conmon j udgnent. The Civil Appeals arise out of the
decision of Hgh GCourt of Delhi dismssing the Wit
petitions filed by the appellants challenging-the, validity
of the proceedings for acquisition of the land in question
for "planned devel opment of Delhi”. In the wit petitions,
the validity of the same proceedings is being challenged on
certain additional grounds al so.

A notification wunder s. 4 of the Land Acquisition Act
(hereinafter referred to as the Act’) was issued on Novenber
13, 1950, stating that an area of 34,070 acres of land was
needed for a public purpose, viz., the planned devel oprment
of Del hi. Between 1959 and 1961, about six thousand
objections were filed under s. 5A of the Act. The obj ec-
tions were civerruled. On March 18, 1966, the declaration
under S. 6 of the Act was published in respect of a portion
of the area. Thereafter, in 1970, notices were issued under
S. 9(1) of the, Act requiring the appellants to state their
objections, if any, to the assessnent of conpensation. The
appel | ants thereupon chal l enged the validity of proceedings
for acquisition before the, H gh Court of Delhi on the
foll owi ng, grounds : (1) that the acquisition was not for
public purpose but for conpanies and so the provisions of
Part VII of the Act ought to have been conplied wth, (2)
since no part of the conpensation payable came from the
public exchequer, the acquisition was not for a public
purpose and (3) that the proceedings for acqui sition
violated the fundanmental right of the, appellants under
Article 19(1)(f) as there was unreasonabl e dellay between the
publication of the notification under s. 4 and the issue of
the notices under s. 9 of the Act with the result that the
appel | ants were deprived of the benefit of the —appreciation
in value of the property after the date of the notification
under s. 4. The Hi gh Court negatived the contentions and
di sm ssed the wit petitions.

The main arguments addressed before us on behalf of the
appel lants and the wit petitioners were that the public
purpose specified in the notification issued under s. 4,
nanely, the planned devel oprment of Delhi’ was ‘vague as
neither a Master Plan nor a Zonal Plan was in existence on
the date of the notification and as the purpose specified
806

in die, notification was vague, the appellants were unable
to exercise effectively their right under s. 5A of the Act
and that as the notification under s. 4 was published in
1959, the conpensation awarded was whol ly ~inadequate wth
reference to the nmarket value of the property on the date
when the appellants are to be deprived of their ~possession
of the property. |In other words the contention was that as
there was inordinate delay in finalizing the acquisition
proceedi ngs, the appellants were deprived of the benefit of
the appreciation in the value of the property between the,
date of the notification under s. 4 and the date of | taking
possessi on of the property. Linked with this contention was
the subm ssion that the previsions of s. 23 of the Act which
lay down that conpensation should be determ ned with
reference to the market value of the land as on the date of
the notification under s. 4 was an unreasonable restriction
on the fundanental right of the appellants to hold and
di spose of property under Article 19(1) (f). It was further
contended that as the acquisition of the property was for
the purpose of planned devel opnent of Delhi, the only
authority conpetent to issue the notification under s. 4 was
the Central CGovernment under s. 15 of the Del hi Devel opnent
Act and since the proceedings were initiated by the Chief
Conmi ssioner of Delhi, the proceedings were ab initio
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invalid. The argunent was that, as the acquisition was made
for the planned devel opnent of Delhi, it could be carried
out’ only in accordance with the provisions of the Delhi
Devel opment Act, and that, under s. 15 of that Act, it was
only the Central CGovernnent which could have issued the
notification under s. 4, after having formed the opinion
that the acquisition of the land was necessary for the
pl anned devel opnent of Del hi and, since the notification was
i ssued by the Chief Comm ssioner of Delhi, the notification
was void ab initio. The last contention was that the
acquisition was not for any public purpose, but f or
conpanies, as the major portion of the,land acquired was
allotted wthout any developnent to cooperative housing
soci eties which were conpanies within the definition of the
word Conpany’ in the Act and as the provisions of Part VI
of the Act were not conplied with, the proceedings for
acqui sition were bad.
The influx of displaced persons in 1947 from Wst Paki stan
into Delhi aggravated the problem of housing accombdation
in Delhi. “Wth the extension of industrial and conmercia
activities and the setting up of the foreign enbassies,
Del hi acquired enornous potential as an enploynent centre.
The consequent increase” in the population was not
acconpani ed by an adequate expansion of lousing facilities.
There was haphazard and unplanned growth of houses in
different areas; |and al so was not available at reasonable
price as substantial portion of the available |and, suitable
for devel opment, ‘had passed into the hands of private
enterpri ses. The Governnent found it necessary to take
effective steps to check the haphazard growh of houses and
to prevent substandard construction. Theref ore, the
Government franed a schene for "planned devel opment of
Delhi". It was in order to inplenent the scheme of \ planned
devel opnent of Del hi that the Government decided to acquire
34,070 acres of land in 1959 and published the notification
under s. 4 specifying the public purpose as "the / planned
devel opnent of Del hi".
807
Section 4 of the Act says that whenever it appears to the
appropriate GCovernment that land in any locality is needed
or. is likely to be needed for any public purpose, a
notification to that effect shall be published in - the
official Gazette and the Collector shall cause public notice
of the substance of such notification to be given  at
convenient places in the said locality. According to the
section, therefore, it is only necessary to state in the
notification that the land is needed for a public purpose.
The wording of s. 5A would make it further clear that al
that is necessary to be specified in a notification under s.
4 is that the land is needed for a public purpose. e
reason for specification of the particular public purpose in
the, notification is to enable the person whose land is
sought to be acquired to file objection under s. 5A. " Unless
a person is told about the specific purpose of the acquisi-
tion it my not be possible for himto file a neaningfu
objection against the acquisition under s. 5A. This Court
has laid down that it is necessary to specify the particular
public purpose in the notification for which the land is
needed or likely to be needed as, otherwise, the matters
specified in sub-section (2) of s. 4 cannot be carried out.
in Mnshi Singh and Ohers v. Union of India, etc.(1) the
Court said

"It is apparent from sub-section (2) of s. 4

that the public purpose which has to be stated

in sub-section (1) of s. 4 has to be
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particul ari zed because, unless that is done,
the various matters which were nentioned in
sub-section (2) cannot be carried out and if
the public purpose stated in s. 4(1) is
pl anned devel opnent, w thout anything nore, it
is extrenely difficult to conprehend how al
the matters set out in sub-section (2) can be
carried out by the officer concerned."
We think that the question whether the purpose specified in
a notification under s. 4 is sufficient to enable an
objection to be filed under s. 5A woul d depend upon the
facts and circunmstances of each case.
In Arnold Rodricks and Another v. State of Miharashtra and
QO hers(2), this Court held that a notification under s. 4 of
the Act which stated that the land was needed for
"Devel opmrent and utilization of the said lands as an
i ndustri al and residenti al area" was sufficient
speci fication of public purpose.
In the case  of an acquisition of a large area of |and
conpri sing several plots belonging to different persons, the
speci fication of the purpose can only be with reference to
the acquisition of the whole area. Unlike in the case of an
acquisition of a small area, it mght be practically
difficult to specify the particular public purpose for which
each and every itemof land conprised in the area i s needed.
Assunming for the nonent that the public purpose was not
sufficiently specified in the notification, did the
appel lants make a grievance of it at the appropriate tinme?
If the appellants had really been prejudiced by the non-
specification of the public purpose for which the
(1) [1973] 1 SCR 973, at 975 and 984.
(2) [1966] 3 S.C. R 885.
808
plots in which they were interested were needed, they should
have taken steps to have the notification quashed on' that
ground wthin a reasonable tine. They did not nove in the
matter even after the declaration under r 6 was published in
1966. They approached the H gh Court wth their wit
petitions only in 1970 when the notices under s. 9 were
issued to them |In the concluding portion of the judgnent
in Mnshi Singh & G hers v. Union of India (supra), it was
observed
“In matters of this nature we woul d have taken
due notice of Ilaches on the part  of the
appel l ants while granting the above relief but
we are satisfied that so far as the  present
appel l ants are concerned they have  not been
guilty of laches, delay or acquiescence, at
any stage."
We do not think that the appellants were vigilant.
That apart, the appellants did not contend beforethe Hi gh
Court that as the particulars of the public purpose were not
specified in the notification issued under s. 4, they were
prejudiced in that they could not effectively exercise their
right under s. 5A. As the plea was not raised by the
appellants in the wit petitions filed before the High
Court, we do not think that the appellants are entitled to
have the plea considered in these appeals.
Nor do we think that the petitioners in the wit petitions
should be allowed to raise this plea in view of their
conduct in not challenging the validity of the, notification
even after the publication of the declaration under s. 6 in
1966. O the two wit petitions, one is filed by one of the
appel | ant s. There was apparently no reason why the wit
petitioners should have waited till 1972 to come to this
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Court for <challenging the validity of the notification
issued in 1959 on the ground that the particulars of the,
public purpose were not specified. A wvalid notification
under s. 4 is a sine qua non for initiation of proceedings
for acquisition of property. To have sat on the fence and
al | owed the Governnent to conplete t he, acqui sition
proceedings on the basis that the notification under s. 4
and the declaration under s. 6 were valid and then to attack
the notification on grounds which were available to them at
the time when the notification was published would be,
putting a premiumon dilatory tactics. The wit petitions
are liable to be dism ssed on the ground of |aches and del ay
on the part of the petitioners (see Tilokchand Mtichand and
QO hers v. H B. Munshi and Another(1); and Rabi ndranath Bose
and Ohers v. Union of India & Qthers(2).

From the counter ~affidavit. filed on behalf of t he
CGovernment, it is clear that the Government have allotted a
| arge portion of 'the land after the acquisition proceedings
were finalised to Cooperative lousing societies. To quash
the notification at this stage would disturb the rights of
third parties who are not before the Court.

(1) [1969] 2 S.C. R 824. (2) [1970] 2 S.C R 697

809

As regards the second contention that there, was inordinate
delay in finalizing the acquisition proceedings, and that
the appellants and wit petitioners were deprived of the
appreciation in value of the land  in which they were

interested, it may be, noted that about 6,000 objections
were filed under 's. 5A by persons interested in the
property. Several wit petitions were alsofiled in 1966

and 1967 challenging the wvalidity of the acqui sition
proceedi ngs. The Government had necessarily to wait for the
di sposal of the objections and petitions before proceeding
further in the matter. Both the learned Single Judge as

well as the Division Bench of the High Court were of the
view that there was no inordinate delay on the part of the
Government in conpleting the acquisition proceedings. e

are not persuaded to cone to a different conclusion
Linked with the above contention was the argunent that the
provisions of s. 23 of the Act inposes unr easonabl e
restrictions wupon the fundanental right of the —appellants
and wit petitioners to hold and di spose of property under
Article 19(1)(f) of the, Constitution as conpensation is
awardable only with reference to the value of the property
on the date of notification under s. 4 however |long the pro-
ceedings for acquisition nmay drag on and not . with reference
to the market value of property when it is taken ~possession
of. It was submitted that conpensation should be paid wth
reference to the value of the property as on the date / when
possession of the, property is taken and the section’, 'as it
l ays down that conpensation should be fixed with “reference
to the market value as on the date of the notification under
s. 4, abridges the fundanmental right of a «citizen ‘under
Article 19 (1) (f). W find- that the argunent is —not
persuasive. Article 31(5) (a) provides :

"(5) Nothing in clause (2) shall affect--

(a) the provisions of any existing | aw ot her

than a law to which the provisions of clause

(6) apply,” o
The, Land Acquisition Act is a pre-Constitution Act. Its
provisions are not, therefore, liable to be challenged on

the ground that they are not in confornity wth the
requi renment of article 31(2). Wat the appellants and wit
petitioners conplain is, that their properties were acquired
by paying them conpensation conputed with reference to the
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mar ket value of the land as on the date of the notification

under s. 4 and that s. 23 is, therefore, bad. This, in
substance, is nothing but a challenge to the adequacy of
conpensati on. Such a challenge is precluded by reason of
Article 31(5). In other words, the appellants and the wit

petitioners cannot challenge the validity of s. 23 on the
ground that conpensation payable under its provisions is in
any way inadequate, because, such a challenge would fly in
the face of Article 31(5).
It is noteworthy that s. 4(3) of the Land Acquisition
Amendnment and Validation Act, 1957 provides for payment of
interest at 6 per cent of the market value after the expiry
of 3 years fromthe date of the notification under s. 4 to
the date of paynment of conpensation. Section 24 of the Act
provi des that any outlay or inprovenments on
810
or disposal of the land acquired, comenced, nade or
effected w thout the sanction of the Collector after the
date of the publication of the notification under s. 4(1)
shall not ~be taken into consideration by the Court in
awar di ng conpensati on. Thi's provision nmeans that any outl ay
or inmprovenent nade with the sanction of the Collector after
t he dat e of the notification wll be t aken into
consi deration in awardi ng conpensation
In R C  Cooper/ v. Union of India(l), this Court has
observed that although a law for acquisition of property
nmust pass the test of Article 19(5), the challenge to the
law would ordinarily be Ilimted to the question of
procedural unreasonableness. This is what the Court said
" VWere the l'aw provi desfor compul sory
ach|S|t|on of property for a public  purpose,
it may be presuned that the acquisition or the
law relating thereto inposes a reasonable
restriction in the interest of the  genera

publ i c. If there is no public purpose to
sustain conpul sory ~acqui sition, t he | aw
violates Art. 31(2). |If the acquisition is
for a public pur pose, subst anti ve

reasonabl eness of “the restriction / which
i ncludes deprivation my, unless otherw se
established, be presuned, but enquiry into
reasonabl eness of the procedural provisions

will not be excluded. For instance, if _a
tribunal is authorised by an Act to determ ne
conpensati on for property conpul.sorily

acquired, wthout hearing the owner ~of the

property, the Act would be liable to be struck

down under Art. 19(1)(f)."
It follows that although S. 23 of the Act can be  chall enged
on the ground that it violates the fundanental right /'of a
citizen to hold and di spose of property under Article 19 (1
) (f), the challenge would practically be limted to the
guesti on of procedural reasonabl eness. But section 23 does
not deal with procedure and cannot, therefore, suffer  from
any procedural unreasonabl eness. Wen it is seen that S. 23
is not liable to be challenged on the ground that the
conpensation provided by its provisions is inadequate in
view of the provisions of Art. 31(5), there is no point in
the contention that it can be challenged for that very
reason on the basis that it inposes unreasonable restriction
upon a citizen's right to hold and di spose of - property.
It was argued that there could be no planned devel oprment of
Del hi otherwise than in accordance with the provisions of
the Del hi Devel opment Act and, therefore, the notification
under S. 4 of the Act should have been issued by the Centra
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Government in view of S 15 of that Act and not by the
Chi ef Commi ssi oner of Del hi.
Section 12 of the Del hi Devel opment Act, 1957

provi des :
"12(1) As soon as may be after t he
conmencenent of this Act, the Centra

Government may, by notification in the
(1) [1970] 3 S.C.R 530, at 577.
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of ficial Gazette, declare any area in Delhi to
be a devel opment area for the purposes of this
Act
Provided that no such declaration shall be
nmade unless a proposal for such declaration
has been referred by the Central Governnent to
the Authority and the Municipal Corporation of
Del hi© for~ expressing their views t her eon
within thirty days from the date of the
receipt of the reference or wthin such
further period as the Central Governnent may
all ow and the period so specified or allowed
has expired
(2) Save as otherwise provided in this Act, the Authority
shal | not undertake or carry out any devel opment of land in
any area which is not a devel opnent area.
(3) After the comrencenent of this Act no  devel opment of
and shall be undertaken or carried out in any area by any
person or body (including a departnent of Governnent)
unl ess, -
(1) where that area is a devel opnent area
perm ssion_ for - such developnment  has been
obtained in witing from the Authority in
accordance with the provisions of this Act;
(ii) where that area is an area other than a
devel opnent area, approval of, or sanction
for, such developnent has been obtained in
witing fromthe local authority concerned or
any officer or authority thereof enpowered or
authorised in this behalf, in accordance with
the provisions made by or under the |aw
governi ng such authority or unti | such
provi si ons have been made, in accordance wth
the provisions of the regulations relating to
the grant of pernission for devel opment nade
under t he Del hi (Contr ol of Bui'l di ng

Oper ati ons) Act , 1955, and in force
i medi ately before the conmencement of this
Act .

Provided that the |local authority concerned nmay subject to
the provisions of s. 53A amend those regulations in /'their
application to such area
(4) After the conming into operation of any of the plans in
any area no devel opnent shall be undertaken or carried out
in that area unless such devel opnent is also in accordance
wi th such pl ans.
(5) Notwithstanding anything contained in sub-sections (3)
and (4) devel opnent of any |and begun by any departnment of
Government or any |local authority before the conmencenent of
this Act may be conpleted by that departnent or |oca
authority wi thout conpliance with the requirements of those
sub-secti ons.
Section 15 of the Del hi Devel opnent Act, 1957
states
"15(1) If in the opinion of the Centra
CGovernment, any land is required for the
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pur pose of devel opnent, or for any
812
ot her purpose, under this Act, the Centra
Government may acquire such land wunder the
provi sions of the Land Acquisition Act, 1894.
(2) Were any land has been acquired by the
Central Governnent, that Governnent nay, after
it has taken possession of the |and, transfer
the land to the Authority or any | oca
authority for the, purpose for Wich the |and
has been acquired on payment by the Authority
or the local authority of the conpensation
awarded under that Act and of the charges
i ncurred by the Government in connection with
the acquisition.”
Counsel contended that on the date when the notification
under s. 4 was published, the Government had not declared
any area in Delhi isa development area under s. 12(1) of
the Del hi 'Devel opnment Act, nor was there a master plan drawn
up in —accordance with s. 7 of that Act and so the
acqui sition of the property for planned devel opnent of Delh
was illegal. Under s. 12(3) of the Del hi Devel opment Act,
no developnent of |and can be undertaken or <carried out
except as provided in that clause. Section 2(d) states
"devel opnent”. wth Jits grammtical variations neans the
carrying out of building, engineering, mning or other
operations in, on, over or under |land or” the naking of any
material change in' any building or |land ‘includes re-
devel opnent. Section 2(e) states "devel opment’ area"’ means
any area declared to be a devel opnent area under sub-section
(1) of s. 12.
The pl anned devel opment of Del hi had been decided  upon by
the Governnment before 1959, viz., even before the Delhi
Devel opnment Act cane into force. ~ It is true that  there
coul d be no planned developnent of Delhi except in
accordance wth the provisions of = Del hi Devel opnent Act
after that Act canme into force, but there was no inhibition
in acquiring land for planned developnment of Del hi ‘under the
Act before the Master Plan was ready (see the decision in
Patna | nprovement Trust v. Snt. Lakshni Devi -and Others(1).
In other words, the fact that actual devel opnment i's
perm ssible in an area other than a developnent area wth
the approval or sanction of the local authority did not
preclude the Central Governnent fromacquiring the land for
pl anned devel opment under the Act. Section 12 is concerned
only with the planned devel opnent. It has nothing to do
with acquisition of property; acquisition generally precedes
devel opnent. For pl anned devel opnent in an area other _than
a developnent area it is only necessary to obtain the
sanction or approval of the local authority as provided in
S. 12(3). The Central Governnent could acquire any property
under the Act and develop it after obtaining the approval of
the local authority. W do not think it necessary to go
into the question whether the power to acquire the land
under s. 15 was del egated by the Central Government to the
Chi ef Conmi ssioner of Delhi. W have already held that the
appellants and the wit petitioners cannot be allowed to
chall enge the validity of the notification under s. 4 on the
ground of | aches and acqui escence. The plea that the Chief
Conmi ssi oner of Del hi had no authority to initiate the
(1) [1963] Supp. 2 S.C.R 812.
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proceedi ng for acquisition by issuing the notification under
s. 4 of the Act as s. 15 of the Del hi Devel opnent Act gives
that-power only to the Central CGovernnent relates primarily
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to the validity of the notification. Even assum ng that the
Chi ef Commi ssioner of Delhi was not authorized by the
Central CGovernnent to issue the notification under s. 4 of
the Land Acquisition Act, since the appellants and the wit
petitioners are precluded by their |aches and acquiescence
from questioning the notification, the contention must, in
any event, be negatived and we do so.
It was contended by Dr. Singhvi that the acquisition was
really for the cooperative housing societies which are
conpanies wi thin the definition of the word conpany’ in s.
3(e) of the Act, and, therefore, the provisions of Part VI
of the Act should have been conplied with. Both the |earned
Single Judge and the Division Bench of the H gh Court were
of the view that the acquisition was not for conpany. We
see no reason to differ fromtheir view The nere fact that
after the acquisition the Government proposed to hand over,
or, in fact, handed over, a portion of the property acquired
for developnment to the cooperative housing societies would
not nake the acquisition one for conpany’. Nor are we
satisfied that there is any nerit in the contention that
conpensation to be paid for the acquisition came from the
consideration paid by the cooperative societies. In the
light of the averments in the counter affidavit filed in the
wit petitions here, it is difficult to hold that it was
cooperatives which provided the fund for the acquisition
Merely because the Governnent allotted a part of the
property to cooperative societies for devel opnment, it would
not follow that  the acquisition was for cooperative
societies, and therefore, Part VIl of the Act was attracted.
It may be noted that the validity of the notification under
s. 4 and the declaration under s. 6 was inissue in Udai Ram
Sharma and thers v. Union of India(l) and this Court upheld
their validity.
W see no merit in the appeals and the wit petitions. They
are, therefore, dismssed with costs.

Petitions disnm ssed.
(1) [1968] 3 S.C R 41.
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