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ACT:

Bonbay Rent Act, 1947, Ss. 12 and 13- Conprom se decree for
evi cti on-When may be passed.

HEADNOTE

The respondent-landlord instituted-a suit under the Bonbay
Rent Act for possession against the appellant-tenant on two
grounds, nanely, arrears in paynent of rent and bona fide
requi renent of the premi ses for personal use and occupation

A conprom se decree was passed. Wen the appellant applied
for execution of the decree, the appellant contended inter
alia that the conprom se decree had been passed by the Rent
Court without satisfying itself as to the existence of
grounds of eviction wunder the Act and hence, being a
nullity, was not executable. The Executing Court accepted
the contention. |In appeal, the appellate Court set aside
the dismssal and remanded the matter holding that there
were admssions in the conmpromise itself from which the
Court could be satisfied about the existence of. both the
statutory grounds for eviction alleged in the plaint. A
revision to the H gh Court was disni ssed.

Di smi ssing the appeal to this Court,

HELD : (1) The public policy perneating this Act is the
protection of tenants against unr easonabl e evi ction

Construing the provisions of s.12,13 and 28 of the Act in
the light of this policy, it should be held that the Rent
Court under the Act is not conpetent to pass a decree for
possession either in invitumor with the consent of the
parties on a ground which is decors the Act or ultra vires
the Act. The exi stence of one of the statutory grounds
nmentioned in s. 12 and 13 is a sine qua non to the. exercise
of jurisdiction by the Rent Court. Parties, by their
consent cannot confer jurisdiction on the Rent Court to do
somet hing which, according to the legislative nandate, it
could not do. [550C E
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Shah Rasi klal Chunilal v. Sindhi Shyam al Ml chand, 12 Qj.
Law Reporter 1012, approved

Barton v. Fiacham [1921] 2 K B. 291 at 299, applied.

(2) The fact that 0. 23 r. 3, CP.C, is applicable to the
proceedi ngs does not renove. that fetter or empower the Rent
Court to make a decree for eviction dehors the statute.
Even wunder that provision the Court, before ordering that
the conpronise be recorded, is required to satisfy itself
about the |l awful ness of the agreenment. Such | awful ness or
otherwise of the agreenent is to be judged also on the
ground whether terms of the conmprom se are consistent wth
the provisions of the Rent Act. [551 A-(C

(3) But, if at the tinme of the passing of the decree there
was sonme material be- fore the Court on the basis of which
the Court could prinma facie be satisfied about the existence
of a statutory ground for eviction, it win be presuned that
the court was so satisfied and the decree for eviction

t hough passed on the basis of the conprom se would be valid.
Such material® may be in form of evidence recorded or
produced “or it may be partly or wholly be in the shape of
express or _inplied admissions nmade in the conpr om se
agreement. Admissions if true and clear are by far the best
proof of the facts  admitted especially when they are
judicial adm ssions adm-ssible under s. 58, Evidence Act.
[ 552F- H

In the present case, because of the admi ssion to pay the
arrears of rent and nmesne profits at the contractual rate
and the withdrawing of his application for  fixation of
standard rent, there was no dispute with regard to the
amount of standard rent, and there was an adm ssion that the
rent was in arrears. The admssion of these material facts
constitute a ground for eviction under s. 12 (3)(a).  [553B-
Dl

Bahadur Singh v. Miuni Subrat Dass, [1969] 2 S.C.R 432,
Kaushalya Devi v. Shri K. L. Bansal, {1969] 2 S.C R 1048,
and Ferozi Lal Jain v. Man Mal, [1970]. 3 S.C.C. 181, @ held
i nappl i cabl e.

545

K. K Chari v. B. M Seshadri;, [1973] 1 S.CR 761

fol | owed.

Jeshwant Raj Ml ukchand v. Anandilal  Bapalal, [1965] 2,
S.C. R 350, distinguished.

(4) Further the Executing Court is not conpetent to go
behind the decree if the decree on the face of it discloses
sone material on the basis of which the rent court could be
satisfied with regard to the existence of a statutory ground
for eviction. |If on the face of it the decree does not show
the existence of such material or jurisdictional fact, the
Executing Court may look to the original record of the tria

court to ascertain whether there was any material furnishing
a foundation for the trial court’s jurisdiction to pass the
decree. The monent it finds that prima facie such nmateria

existed its task is conplete, and it was not conpetent to go
behi nd the decree and question its validity. [553G 554B]

JUDGVENT:

CIVIL APPELLATE JURISDICTION GCivil Appeal No. 2479 (N) of
1972.

Appeal by Special Leave fromthe judgnent and order dated
the 26th October 1972 of the Gujarat H gh Court at Ahnedabad
in Gvil Revision Application No. 1254 of 1972.

S. K. Dhol akia, for the appellant.

P. H. Parekh and Sunanda Bhandare, for the respondents.
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The Judgrment of the Court was delivered by

SARKARI A, J.-Whether the decree dated Septenber 23, 1964,
passed by the Trial Judge in Regular Suit No. 6 of 1963,
filed under the Bonbay Rent Control Act, 1947 (for short,
called Bonmbay Rent Act) directing the eviction of the
appellant is a nullity and, as such, in executable, is the
only question that falls for decision in this appeal by

special leave. It arises out of these facts:
Appel |l ant was a tenant of the premises at Ward No. 3, Nondh
No. 1823/9 in the Sal abatpur area of Surat. He was 1in

arrears of rent since 16-10-1961. On 16-11-1962, the
| andl ords (respondents herein) served a notice on the
appel l ant term nating his tenancy and also requiring him to
pay the arrears of rent. On 2-1-1964, the |andlords
instituted the suit in the Court at Surat for possession
agai nst the tenant on two grounds, nanely :
(i) non-paynment. of rent in arrears for a
peri od of nore than one year
(ii) ~bona fide requirement of the premnm ses by
t he | andl ords for  their own use and
occupati on.
The rate of contractual rent was Rs. 151- per
month. On 23-9-1964 the parties arrived at a
conprom se, the terns of which, as incorpora-
ted in the decree, were as under
"(i) The defendant do hand over possession of
the suit premses by 30-9-1968 without any
objection. The tenant to pay Rs. 532 50 P as
arrears . of rent and mesne profits upto 30-9-
1964. The plaintiff is to receive Rs. 380/-
deposited by the defendant -in court  and the
remai ni ng amount is to be paid by t he
defendant to the plaintiffs on or about 31-12-
1964. The defendant is to pay Rs. 151-. p.m
as mesne profits from 1-10-1964.
546
(ii) The relationship of the landlord and
tenant between the parties has cone to an end
and no such relationship is to be created by
the compromi se. The defendant has been given
time to vacate the suit. prem ses by way of
grace. |If the defendant fails to comply wth
t he aforesaid terms of the decree, t he
plaintiffs would be entitled to execute -the
decree both for the decretal anpbunt’ as well
as for possession of the suit prenises.
(iii) If the plaintiffs get for the  defendant
the |ease of the prem ses bearing Nondh No.
1602 of Ward No. 3 on a nonthly rent of Rs.
50/- the defendant is to hand over t he
possession of the suit prem ses i mediately.
(v) The parties are to bear their own costs."
On 12-1-1968, the landlords filed a petition for execution
of the decree. It was dism ssed as premature. The tenant
having failed to pay Rs. 152/50 i.e. the balance of arrears.
by the agreed date, the decree-holders on 17-1-1968, again
took out execution for the recovery of the said anount.
Thereafter, on 3-10-1968, the landlords filed the second
petition to- recover possession of the suit premises in
execution of the decree.
The tenant admitted that he had, according to t he
conprom se, agreed to give possession on 30-9-1968, but
added that in 1968 A D., the ground floor of the prenises
had become submerged in flood waters, and thereupon the
decree-hol ders seeing his (tenant’s) plight, orally agreed
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to allow himto continue in the prem ses on paynent of a
nonthly rent of Rs. 151-. and thus the decree had been
adj ust ed and sati sfied. Subsequent |y, by anot her
application, the judgnent debtor raised an objection that
since the decree had been passed by the Court wthout
satisfying itself as to the existence of a ground of evic-
tion wunder the Bonbay Rent Act, it was a nullity, and as
such, not executabl e.

The executing court (Joint Cvil Judge, Surat) rejected the
story of adjustnent and satisfaction of the decree, but
accepted the other objection holding that the decree was
void because "the Court did not apply its mnd while
allowing it under s. 13 (1) (j), Rent Act". Wth regard to
the second ground it was said that it had ceased to exist
because "under the terms of conpromise the default in
paynment of rent was wai ved-and the defendant was given tinme
to pay up to 30-9-68".  In the result, the execution was
di sm ssed

From the order of the executing court, the decree-holders
carried ‘an appeal to the Extra Assistant Judge, Surat, who
held that there was anple materical in the shape of
admi ssions in the conpronise, itself, fromwhich the court
could be satisfied about the existence of both the statutory
grounds or eviction alleged in the plaint. He, therefore,
set aside the dismssal of the execution and remanded the
case to the executing court "to be dealt with in accordance
with law'. Aggrieved by that order of the Extra Assistant
Judge, the tenant preferred a

547

revision petition in the Hgh  Court of ~Cujarat,. The
revision was dismssedin limne by an order dated 26-10-
1972, against which this appeal by special |eave has been
fil ed.

M. Dhol akia, | earned Counsel for the _appellant, contends
that in view of public policy which underlies all  Rent
Control Acts, including the Bonbay Rent Act, no decree or
order of eviction can be passed unless the Rent Court or
Tribunal is satisfied, on the oasis of extrinsic naterial as
to the existence of all the essential facts constituting a
statutory ground for eviction. It is stressed that in the
instant case the material, if any, preceding the decree _or
even the so-called adm ssion of the rent being in arrears in
the conpromise itself, was far too insufficient to make out
a ground for eviction under s. 12(3) of the Bonbay Rent Act.
Clause (a) of s. 12(3), proceeds the argunent, ~could not
cover the case because the tenant had deposited the rent due
upto the date of the suit and had al so made an application
for fixation of standard rent; and clause (b) of the  sane
sub-section did not apply because no interimstandard /rent
had been fixed by the Court. As regards the ground of bona
fide personal requirenment of the land-lords, it “is wurged
that there was not even a scintilla of material from ' which
the satisfaction of the court as to the existence ‘of a
ground wunder s. 13 could be spelled out. The decree,
concl udes the Counsel, being based solely on the consent  of
the patties, was a nullity, and was directly hit by the rule
laid down by this Court in Bahadur Singh v. Mni Subrat
Dass; (1) Kaushalya Devi v. Shri K L. Bansal (2) and Feroz

Lal fain v. Mn Ml (3). Learned Counsel has further
attenpted to distinguish this Court’s decision in K K

Chari v. R M Seshadri (4) on the ground that there was
docunentary and oral evidence of the plaintiff which not
been chall enged in cross-exam nation, from which t he
statutory ground of the prenises being required by the
l andl ord for bona fide personal occupation, had been fully
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made out. Ref erence has al so been nade to Jeshwant Rai
Mul ukchand v. Anandilal Bapalal(5) and Shah Rasi kl a
Chunilal v. Sindhi Shyam al Ml chand(6).

On the other hand, M. Parekh, |earned Counsel for the
respondents, has canvassed three principal contentions: (i)
The appeal should be dismssed on the prelimnary ground
that there is no equity in this case in favour of the
appel l ant who has, in spite of the anple tine granted to
him contunaciously failed to conply with the decree and
surrender possession even five years after the expiry of the
agreed date fixed for this purpose in the decree. Counse
has cited in support of this contention, the decisions of
this Court in A M AlisonV. R L. Sen (7) and Shri
Bal wantrai Chinmanlal Trivedi v. M N Nagreshna and ors. (8)
(ii) The principle I aiddow by

(1) [1969] 2. S.C R 432.(2) [1969] 2, S.C. R 1048.

(3) [1970] 3. S.C.C 181.(4) [1973] 1, S.C.C 761

(5) [1965] 2. S.C.R 350.(6) 12, Quj. Law Reporter 1012

(7) [1957] S.C.R 3509. (8) [2961] 1, S.C. R 113.

548

this Court in the cases relied upon by M. Dholakia, is not
applicable to a conprom se decree passed under the Bonbay
Rent Act because:

(a) The provisions of s. 13 of the Delhi and A ner Rent
(Control) Act, 1952 (for short, Delhi Rent Act) and s. 10 of
the Madras Buil dings (Lease and Rent Control) Act, 1960 (for
short Madras Rent Act), on the interpretation of which the
sai d decisions are based, are materially different from ss.
12 and 13 of the Bombay Rent Act;

(b) by wvirtue of Rule 8 of the Bombay Rent Act Rules, the
provision of the Code of Civil Procedure,” including 0.23,
Rul e 3, which gives a mandate to the court to pass a decree
internms of a conpromise, are applicable to suits under the
Bonbay Rent Act, but the application of the Code to
proceedi ngs before the Rent Controller Tribunal under the
Del hi Rent Act or Mdras Rent Act has been expressly
excluded’ |In support of this contention reliance has been
pl aced on Chandan Baj v. Surjan (1). (iii) Even if the'ratio
of the said Suprene Court decisions applies to decrees under
the Bonmbay Rent Act, then also both the statutory grounds
for eviction pleaded in the plaint, had been expressly  or
inpliedly admitted by the defendant in the conprom se, ~ and
it will be presunmed that in passing the eviction decree the
court was satisfied about the existence of those grounds.
In this view, according to the Counsel, the instant case
will fall within the ratio of Seshadri’s case (supra).

At the stage of the final hearing of the appeal, ~“especially
after the | earned Counsel for the appellant had addressed us
on nerits, we do not propose to go into the  prelinmnary
ground wurged by M. Parekh. |[|f the decree turns out to be

without jurisdiction, this equitable plea will be of no
avai | ; because equity cannot operate to annul a statute. |If
the decree is found to be in conformty with the statute,
the appeal will fail on that ground, alone, and it wll be

whol Iy unnecessary to consider the equitabl e aspect of the
matter.

We, therefore, cone straight to the contention (ii) raised
by M. Parekh. In order to find out whether or not a decree
or or der of eviction can be passed by t he Rent
Court/Tri bunal exercising special jurisdiction under any of
these statutes Delhi Rent Act, Madras Rent Act and Bonbay
Rent Act-on a ground which is not one of the statutory
grounds of eviction, it is necessary to have a peep into the
hi stori cal background of the Rent Control laws, in general
and a quick look at the broad schene and | anguage of the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 10

rel evant statutory provisions of these Acts.

The strain of the last Wrld War, Industrial Revolution, the
| arge scal e exodus of the working people to urban areas and
the social and political changes brought in their. wake
soci al probl enms of considerable magnitude and conplexity and

their concomtant evils. The country was faced with
spiraling inflation, soaring cost of |Iliving, increasing
urban population and scarcity of accommpdation. Rack

renting and large scale eviction of tenants under the guise
of the ordinary | aw, exacerbated those conditions naking the
economc life

(1) AIl.R 1972 MP. 106.

549

of the comunity unstable and insecure. To tackle these
problenms and curb these evils, the Legislatures of the
States in India enacted Rent Control |egislations.

The preanble of the Bonbay Rent Act states that the object
of the Act is "to anmend and consolidate the lawrelating to
the control of rents and repairs of certain premses, of
rates of hotels and | odgi ng houses and of evictions". The
| anguage —of the preanbl es of the Del'hi Rent Act and Madras
Rent Act is Strikingly sinilar. The broad policy and
purpose as indicatedin their preanbles is’, substantially
the sanme viz., to protect tenants against their landlords in
respect of the rents, evictions and repairs. Wth the sane
beneficent end in view, all the three Acts interfere wth
contractual tenancies and make provisions for fixation of
fair and standard rents, or protection against eviction of
tenants not only during the continuance of their contractua
tenure but also after its determnation. indeed, the
neol ogism " statutory tenant" has cone into existence
because of this protective policy which is conmon to al
enactnments of this kind. Further, all the three Acts create
Courts/Tribunals of special and exclusive jurisdiction for
the enforcenment of their provisions.

Section 28 of the Bonbay Rent Act which begins with a non-
obstante cl ause, specifies Courts which shall have excl usive
jurisdiction to entertain and try any suit or proceeding
between a landlord and a tenant inter alia relating to (a)
recovery of rent of any prenises;(b) recovery of possession
of any prem ses to which the provisions of Part 11 apply.
The words "to which the provisions of Part I apply" are
significant. They indicate that the exclusive jurisdiction
for recovery of possessionis to be exercised when the
provisions of Part Il, which include ss. 12-and 13, apply.
Al these three Acts |lay down specific grounds nore or |ess
simlar, on which a decree or order of eviction can be
passed by the Rent Court or the Tribunal exer ci si ng
exclusive jurisdiction. In the Delhi Rent Act, such grounds
are specified in a consolidated formunder s. 13, while the
same thing has been split up into two and provided in two
sections (12 and 13) in the Bonbay Rent Act which represent
the negative and positive parts of the same pattern. Taken
together, they are exhaustive of the grounds on which the
Rent Court is conpetent to pass a decree of possession
Simlarly, in the Madras Rent Act, the grounds on which a
tenant can be evicted, are given in ss. 10, 14 to 16.
Section 13 of the Del hi Rent Act starts with a non-obstante
clause viz., "Notwithstanding anything to the contrary
contained in any other |law or any contract, no decree or
order for the recovery of possession of any prem ses shal
be passed by any Court in favour of the |andlord agai nst any
tenant.......... Li kewi se, s. 10(1) of the Madras Rent Act
starts wth the clause, "a tenant shall not be evicted
whether in execution of a decree or otherwi se except in
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accordance with the provisions of this section or sections
14 to 16."
550
It will thus be seen that the Del hi Rent Act and the Madras
Rent Act expressly forbid the Rent Court or the Tribuna
from passing a decree or order of eviction on a ground which
is not any of the grounds nentioned in the rel evant sections
of those statutes. Nevertheless, such a prohibitory nmandate
to the Rent Court that it shall not travel beyond the
statutory grounds nmentioned in ss. 12 and 13, and to the
parties that they shall not contract out of those statutory
grounds, is inherent, in the public policy built into the
statute (Bonbay Rent Act).
In Rasiklal Chunilal’s case (supra), a Division Bench of the
Gujarat Hi gh Court has taken the viewthat in spite of the
fact that there is no express provisions in the Bonbay Rent
Act prohibiting contraction, out, such a prohibition would
have to be read by inplication consistently with the public
policy wunderlying this welfare neasure. |If we may say so
with respect, this is a correct approach to the problem
Construing the provisions of ss. 12,13 and 28 of the Bonbay
Rent Act in the light of the public policy which perneates
the entire scheme and structure of the Act, there is no
escape fromthe concl usion that the Rent Court under this
Act is not conpetent to pass a decree for Possession either
in invitumor with the consent of the parties on a ground
which is de hours the Act or ultra vires the Act. The
exi stence of one of the statutory grounds nentioned in ss.
12 and 13 is a sine qua non to the exercise of jurisdiction
by the Rent Court under these provisions. Even parties
cannot by their consent confer such jurisdiction on the Rent
Court to do sonething which, according to the |egislative
mandate, it could not do.
In the view we take, we are fortified by the ratio ' of the
decision in Barton v. Finchan(1). Therein the Court of
Appeal was considering the schene of the Rent Restrictions
Act, 1920, the language of S. 5 of which was simlar to s.
13 of the Delhi Rent Act. |In that context, Atkin L. J.
stated the | aw on the point thus :
"The section appears to nme to limt definitely
the jurisdiction of the Courts -in nmaking
ejectment orders in the case of premses to
which the Act applies. Parties cannot by
agreenment give the Courts jurisdiction which
the Legislature has enacted they are not to
have.
If the parties before the Court adm't that one
of the events has happened which give the
Court jurisdiction, and there is no reason to
doubt the bona fides of the adnission, the
Court is under no obligation to nake further
inquiry as to the question of fact; but | apart
from such an adm ssion the Court cannot ' give
effect to- an agreement, whether by way  of
conprom se or otherw se, inconsistent with the
provi sions of the Act."
It is true that in Barton's case just as in Seshadri’s case
(supra), the statute under consi derati on expressly
prohi bited the Court from passing a decree on a ground which
was not covered by the statute but
(1) (21921] 2, K B. 291 at 299.
551
the principle equally applicable to cases under statutes
which place such ’'a 'fetter on the jurisdiction of the
Court, by necessary inplication.
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The nere fact that Order 23, Rule 3. of the Code of Cvi

Procedures applicable to the proceedings in a suit under the
Bonbay Rent Act, does not renove that fetter on the Rent
Court or empower it to make a decree for eviction de hors
the statute. Even under that. Provision of the Code, the

Court, Dbefore ordering that the conprom se be recorded, is
required to satisfy itself about the |awfulness of the
agreenent . Such | awful ness or otherwi se of the agreenent

is. to be judged, also on the ground whether the terns of
the conpronise are consistent with the provisions of the
Rent Act.

In view of what has been said above, it is clear that the
general principles enunciated by this Court in cases
referred to by the | earned Counsel for the appellant, are a
rel evant gui de for determi ning whether in a particular case
the consent decree for. possession passed by the Court under
the Bonmbay Rent Act is or is not a nullity. But the case in
hand is not in line with Bahadur Singh's case, Kaushal aya
Devi’s' case and Ferozi Lal Jain s case (supra). On facts,
they are distinguishable fromthe instant case. In those
cases, there was absolutely no naterial, extrinsic or
intrinsic to the consent decree on the basis of which the
Court could be satisfied as'to the existence of a statutory
ground for eviction.

The case before /us falls well nigh within the ratio of
Seshadri’s case (supra). Therein, K K _ Chari, who was
under an eviction order,, purchased the suit premses in the
same city for his occupation. Seshadri was then the tenant
of the suit premses under the vendor, and after the
purchase, he attuned in favour of the appellant and had been
paying rent to him Chari issued notices under s.. 106 of
the Transfer of Property Act, term nating the tenancy of
Seshadri . Since Seshadri did not ~surrender possession

Chari filed a suit for eviction under s 10 (3) (a)(i) of
the Mdras Act mainly on the ground that be required the

prem ses for his bona fide use and occupati on. Seshadr i
controverted Chari's claim At (the comencenent of the
enquiry, Chari was exam ned  before the Court . He

particularly testified how he had purchased the  house for
hi s own occupation. He also filed a nunber of docunents to
establish that the requirenent of premises for his own
occupation was true. Seshadri did not prefer to cross-
exam ne Chari, About 11/2 nonths thereafter, both the
parties entered into a conpronise in these terms :
"(1) The respondent hereby  w thdraws hi s
defence in the aforesaid petition and submits
to a decree for eviction unconditionally.
(2) The respondent prays that' tine for
vacating wupto June 5, 1969, m ght  please be
given and the petitioner agrees to the sane.
(3) The respondent agrees to vacate the
petition prem ses and hand over possession of
the entire petition prem ses to the petitioner
on or before the said date
552
Vi z. June 5, 1969, without fail under any
circunst ances and undertakes not to apply for
extensi on of tine.
(4) It is agreed by both the parties that
this nmeno of conmprom se-is executable as a
Decree of Court."
The Court, after referring to the petition of
the landlord being under s. 10 (3)(a)(i), of
the Act on the ground of his own occupation
passed the foll ow ng order




http://JUDIS.NIC. I N SUPREME COURT OF | NDI A Page 9 of 10
"Conpronise neno filed and recorded. By
consent eviction is ordered granting tinme to
vacate till June 5, 1969. No costs."
The aforesaid terns of the conpromnmise were
al so i ncorporated in the or der. After

di stinguishing the former three cases Vviz.
Bahadur Singh's case, Kaushal aya Devi’'s case
and Ferozi Lal Jain's case, Vaidialingam J.
speaking for hinself and Dua J. (conprising
majority) enunciated the law on the point,
thus :
"The true position appears to be that an order
of eviction based on consent of the parties is
not necessarily void if the jurisdictiona
fact viz., the existence of one or nore of the
condi ti-ons nentioned in Section 10 were shown
to have exi sted when the Court nmade the order
Satisfaction of the Court, which is no doubt a
prerequisite for the order of eviction, need
not~ be by the manifestation borne out by a
judicial finding. If at sonme stage the Court
was called upon to apply its mnd to the
gquestion and there was sufficient nateria
before it, before the parties invited it to
pass /an order in terns of their agreement, it
is possible to postulate that the Court was
satisfied about the grounds on which the order
of eviction was based................ If the
tenant. \in fact adnits that the Jlandlord is
entitled to possession on one or other of the
statutory grounds nmentioned in the Act, it 1is
open to the court to act on that admssion and
nmake an order for possession-in favour of the
[ andl ord without further enquiry."
From a conspectus of the cases cited at the bar, the
principle that energes is, that if at the tine of the
passing of the decree, there was sone naterial before the
Court, on the basis of which, the Court could be prina facie
satisfied, about the existence of a statutory -ground for

eviction, it wll be presuned that the Court ~was so
satisfied and the decree for eviction, though -apparently
passed on the basis of a conprom se, would be valid. Such

material nay take the shape either of evidence recorded or
produced in the case, or, it may partly or wholly be in the
shape of an express or inplied adnission nmade in the
conprom se agreenment, itself, Admissions, if true and clear
are by far the best proof of the facts adnmitted. ~Adm ssions
in pleadings or judicial adm ssions, adnissible under s. 58
of the Evidence Act, nmde by the parties or their agents at
or before the hearing of the case, stand on a hi gher footing
than evidentiary admi ssions. The forner class of adm ssions
are fully binding on the party that nakes them and
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constitute a waiver of proof. They by thenselves can  be
made the. foundation of the rights of the parties On the
other hand evidentiary adm ssions which are receivable at
the trial as evidence, are by thenselves, not conclusive.
They can be shown to be wong.

We do not find any force in the contention of M. Dhol akia,
that the facts admitted in the conpromse, itself were
insufficient to nmke out even a prima facie ground for
eviction nentioned ins. 12 (3) (a) of the Bonbay Rent Act,
nerely because the tenant had nade an application for
fixation of standard rent, which was still pending at the
time of passing of the decree. By admitting to pay the
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arrears of rent and nesne profits at the rate of Rs. 15/-
per month, the tenant had clearly w thdrawn or abandoned his
application for fixation of standard rent. The admission in
the conpronise was thus an admi ssion of the material facts
whi ch constituted a ground for eviction under s. 12 (3) (a).
Rent was adnmittedly payable by the nonth; since the
application for fixation of fair rent stood w thdrawn, there
was no dispute with regard to the ampbunt of standard rent.
Further, the rent was adnmittedly in arrears for a period of
nore than six nonths; so nuch so that in the present case,
the tenant had neglected to pay the balance of arrears,
amounting to Rs. 152/50, even long after the decree and the
| andl ord was conpelled to recover the sanme by execution

The case of Jeshwant Rai  Mul ukchand (supra) , cited by M.
Dhol aki a, does not advance his stand. In that case, there
was a serious ,dispute regarding the anount of standard
rent. Though the final order of standard rent was passed by
the Court of Small Causes, neither the landlord nor the
tenant | accepted the determ nation and each side questioned
the anmount by filing Revision Petitions. In the present
case, however, no dispute regarding the standard rent was,
subsisting at the time of conprom se. That dispute was Put
an end to by the comprom seitself.

Be that as it may, in cases where an objection as to the
non-executability of the decree on the ground of its being a
nubility,is taken, the Executing Court is not conpetent to
go behind the decree, if the decree on the face of it,
di scl oses sone material on the basis of which, the Rent
Court could be satisfied with regard to the existence of a
statutory ground for —eviction. 1In such a case it nust
accept and execute the decreeas it stands. |If, on the face
of it, the decree does not show the  existence of such
material or jurisdictional fact, the Executing Court nay
ook to the original record of thetrial court to ascertain
whet her there was any material furnishing a foundation for
the trial court’s. jurisdiction topass the decree it @ did.
The nonent it finds that prima facie such material /existed,
its task is complete. It is not necessary for it to go
further and question the presumed or expressed finding,
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of the trial court on the basis of that material. Al that
it has to see is whether there was sone material on - the
basis of which the Rent Court could have-as distinguished
fromnust have-been satisfied as to the statutory ground for
evi ction. To allow the Executing Court to go beyond  that
l[imt, would be to exalt it to the status of a super Court
sitting in appeal over the decision of the Rent Court.
Since in the instant case, there was a clear ‘admission in
the conprom se, incorporated in the decree, of the
fundanental facts that could constitute a ground for
eviction wunder. s. 12 (3) (a), the Executing Court -was not
conpetent to go behind the decree and question its validity.
For the foregoing reasons, the appeal fails and is dism ssed
with costs.

V.P.S. Appeal dism ssed
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