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ACT:

U P. Sales Tax Act (15 of 1948) s. 3 and Notification under
s. 3A ’'Food colors’ if ’'dyes and colors’ —and ' Syrup

essences’ if 'scents and perfunes’

HEADNOTE:
I[tem 10 of the notification under s. 3A of U P. Sales-tax
Act, 1948, referred to 'dyes and colors’ and conpositions

thereof, and item 37 to ’'scents and perfunes’. The
respondent (dealer) inported fromoutside U P, food colors
and syrup essences. The appellant ~held that ~the food
colors fell under item 10 of the notification and syrup
essences under item 37 of the notification, and that they
should be taxed at six paise per rupee under the Act. The

deal er contended that the tax on food colors and syrup
essences should be at the rate of two pai se per rupee as
uncl assi fi ed goods under s.3 of the Act. The Hi gh Court, in
reference, agreed with the dealer’s contention

Di sm ssing the appeal to this Court,

HELD : The words 'dyes and colors’ and the words 'scent and
perfunes’ have to be construed in their context and in the
sense as ordinarily understood and attributed to these words
by peopl e usually conversant with and dealing in such goods.
Simlarly, the words 'food colors’ and ’syrup essences’,
which are descriptive of the class of goods, the sales  of
whi ch are to be taxed under the Act, have to be construed in
the sense in which they are popularly understood by those

who deal in themand who purchase and use them ' Food
colors’ and 'syrup essences’ are edi bl e goods, whereas ’'dyes
and colors’ and ’'scents and perfumes’, as specified in

entries 10 and 37, prima facie do not connote that they are
edi ble goods. The schenme of the list in the notification
al so suggests that, apart fromundoubted edible goods, in
cases where the inport of the specified goods is w de enough
to include both edible and non-edible categories, then the
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intention has been clearly expressed whether or not to in-
clude edible goods. Therefore, entries 10 and 37 are not
intended to extend to edible colors like 'food colors’ and
edi ble essences like ’'Syrup essences’. In any event, the
view taken by the High Court is not so grossly erroneous
that it should be interfered with in a special |eave appea
under Art. 136. [856 F-G 858 D-E, F-H 859 A-B]

Sarin Chemcal Laboratory v. Conm ssioner of Sales tax
[1970] 26 S.T.C 330, Ranvatar Budhiprasad v. Assistant
Sal es Tax Officer, Akola, [1961] 12 S. T.C. 286, Conmi ssioner
of Sales Tax. MP. Indore v. Jaswant Singh Charan Singh
[1967] 19 S.T.C 469 and Sales Tax Comm ssioner U P. v.
Ladha Singh Mal Singh, [1971] 28 S.T.C. 325 referred to.

Ki shan Chand Chellaram v. Joint Comercial Tax Oficer
Chintradripet, [1968] 21 S.T.C. 367 approved.

JUDGVENT:
ClVIL APPELLATE " JURISDICTION : Cvil Appeal No. 2088 of
1969.
Appeal by special leave fromthe judgnment and order, dated
April 3, 1969 of the Allahabad H gh Court in S. Y. R No.
306 of 1967.
853
S. C. Manchanda and O P. Rana for the appellants.
A. K Sen, K P. Gupta and Chanpat Rai  for the respondents.
The Judgnent of the Court was delivered by
DUA, J.-This appeal by the Comm ssioner of Sales Tax, Utar
Pradesh is by special |leave and is directed against the
j udgrment of the All ahabad Hi gh Court answering the follow ng
guestion in the negative in favour of the respondent
(hereinafter called the dealer) and agai nst the Conmi ssi oner
of Sal es Tax, appellant
"Whet her the food col or and essence are under
the circunstances itenms to be taxed under
section 3A within(the notification /No. ST-
905/ X dated March 31, 1956 ?"
The dealer carries on the business, inter alia, of selling
food colors and syrup essences. The dealer also carries on
the business of petroleumjelly but we are not - concerned
with that itemin this appeal nor are we concerned with the
sales of inported scents and perfunes which, according to
the order of the Sales Tax O ficer, were separately shown in
the statenment filed by the dealer, ,during the  assessnent
proceedings for the year 1960-61. For the said year the
Sales Tax Oficer taxed food colors and syrup essences
imported by the dealer fromoutside Utar Pradesh under s.
3A of U P. Sales Tax Act, 15 of 1948 (hereinafter called the
Act) treating themas inported colors and perfunes. The
figures of the dealer’s trading account were accepted by the
Sales Tax Oficer. The dealer, according to whom' food
colors and syrup essences being unclassified goods were
taxable wunder s. 3 and not under s. 3A of the Act,
unsuccessfully appeal ed agai nst the order of the Sales Tax

Oficer to the Assistant Conmi ssioner (Judicial); Il Sales
Tax, Kanpur. Further revision to the Court of the Judge
(Revisions) Sales Tax, Lucknow also failed. It may,

however, be pointed out that for the assessment year 1957-58
the Appellate Authority had, in disagreenent wth the
assessing officer, held food colors and essences of syrup to
be unclassified itens and had granted the relief clainmed by
t he deal er. Agai nst that decision of the Appel | ate
Authority the Departnent preferred a revision to the Court
of the Judge (Revision), Sales Tax. Both these revisions,
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by the Departnent with respect to the assessnent year 1957-
58 and by the dealer with respect to the assessnent year
1960-61 were heard together and disposed of by the comon
order dated November 19, 1965. The dealer’s application for
reference was, however, allowed and the |earned Judge
(Revi si ons). Sales Tax referred for determination of the
Al | ahabad H gh Court "he question reproduced in the
begi nni ng of this Judgnment. The Hi gh Court agreed with the
deal er’s contention and hel d food colors and syrup essences
not to fall within the entries at items nos. 10 and

854

37 of the Notification under S. 3A of the Act. The
reference was accordingly answered in the negative and
agai nst the Department. The only question which now falls
for determination is the one referred to the H gh, Court and
which has already been reproduced. There is no dispute
about the turnover. The dealer-clains that on inported food
colors ~and syrup essences the rate of tax should be 2 nP

per rupee as unclassified goods under S. 3, wher eas
according to the Conm ssioner the tax should be 6 nP. per
rupee under s. 3A of the Act. Section 3 provides for

l[iability to tax under the Act whereas section 3A, which was
inserted by U P. Act 25 of 1948 and has thereafter been
amended fromtinme to tinme, deals with single point taxation
Section 3A reads :
"3-A Si ngl e poi nt taxation : (1)
Not wi t hst andi ng anyt hi ng contained in Section
3, the State Governnent nmay, by notification
in the official Gazette, declare that the
turnover in respect of any goods or class of
goods shall not be liable to tax except at
such single point in the series of 'sales by
successive dealers as the State Governnent nay

speci fy.
(2) | f t he State Government makes a
decl aration under sub-section (1), it may

further declare that the turnover in/ respect
of such goods shall be liable to tax at/ such
rate not exceedi ng ten naya pai se per rupee as
may be specified.
(3) Every notification made under thi's
section shall be laid before the
Legi slative Assenbly of the State as soon as
nmay be after it is made and if a resolution
amending or nmodifying it is. passed by the
Assenbly within the session inwhich it is
laid, it shall, fromthe date of passing of
the resol ution, be anended or nodi fi ed
accordingly but wthout prejudice to the
validity of anything previously done or of any
l[iability incurred or assessnment made."
On March 31, 1955 the Governor of Utar Pradesh issued a
notification in exercise of the powers conferred by s. 3A of
the Act. That notification so far as relevant for —our
pur pose reads :
“"Notification No. ST-905/X dated 31st March
1955.
In exercise of the powers conferred by section
3A of the U P. Sales Tax Act, 1948 as anended
from tine to tine and in supersession of al
previous Notifications on the subject, the
CGovernor of Uttar Pradesh is hereby pleased to
declare that the turnover in respect of the
good,, specified in the List below shall not
with effect fromApril 1, 1956, be liable to
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tax "cept-(a)

855

in the case of goods inported from outside
Uttar Pradesh at the, point of sale by the
i mporter; and

(b) in the case of goods manufactured in
Utar Pradesh at the point of sale by the
manuf acturer; and the Governor is further
pl eased to declare that such turnover shal
with effect fromthe said date be taxed at the
rate of one anna per rupee.

LI ST

10. Dyes and colors and conpositions
t her eof .
37. Scents and perfunes.

The narrow point requiring decision is whether good colors
and syrup essences-inported by the dealer fromoutside U P
fall within the entries 10 and 37 respectively. |f they do,
then the appeal of the Departnent has to succeed and if they
do not then the appeal nust fail. As noticed earlier the
Hi gh Court has in the inmpugned judgnment, in disagreenent
with the view taken by the Sales Tax O ficer, the Assistant
Conmmi ssioner (Judicial) and the Judge (Revisions), Sales

Tax, held that the food col ors and essences do not fall in
the entries at itens 10 and 37 of the Notification. This is
how the Hi gh Court has dealt wth t he poi nt in

controversy: --
"The notification with which we are concerned
in the.instant case is notification no. ST-
905/1 dated March 31, 1956. |Itemnos. 10 and
37 of that notification read as follows :
"10. Dyes and col ors and conposition thereof.
37. Scents and perfunes:’
The case of Conmi ssioner of Sales Tax is that
food colors would fall under itemno. 10 i.e.
"dyes and col ors and conposition thereof’ and
essence would fall in the entry given/in item
no. 37 i.e., 'scents and perfunes’. Food
colors are edible, articles. The  expression
"dyes and col ors and conposition thereof’ does
not relate to item of food but only to
coloring and dyeing material —i.e., nateria

for color washing or color painting o

r dyeing

of fabrics. In our opinion, it stands in
contradistinction to bl eachi ng mat eri al

Simlarly, the entry at itemno 37 relates to
articles which cater to the snelling sense
i.e., those which appeal to nose. Essence is
a flavoring material and its function is to
add flavor to the food i.e., to nmake-it nore

pal atable. It appeals to the tongue or to the
pal at e. By scents and per-fumes s neant
articles of perfunery. In our opi-ni-on

therefore, the food col ors and essences would
not fall in the entries at itens nos. 10 and
37 of the notification
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af or esai d. In our opinion they could not be
taxed under section 3A but under section 3 of
the Act."

Shri Manchanda, |earned counsel for the appellant, assailed
the reasoni ng and approach of the High Court. According to
himthe words "dyes and colors"” in entry no. 10 of the List
in the Notification in question and the words "scents and
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perfunes” in entry no. 37 of the said List are wunqualified
and there being no limtation discernible on their plain and
general nmeaning, they must be held to be w de enough to
cover ’'food colors’ and 'syrup essences’. In seeking
support for this subm ssion reference was made to the Random
House Dictionary of the English Language (prepared in
U S. A) for ascertaining the neanings of the words " <color"
(color, as spelt in this dictionary), "dye" and "essence",

as also to Encyclopedia Britannia Vols. 8 & 17 and Corpus
Juris Secunduin, Vols. 28 and 70 for the same purpose.

Strong reliance was placed on the decision of this Court in
Conmi ssioner of Sales Tax U.P. v. Indian Herbs Research &
Supply Co.(1) in which the word "perfume" was held to
i nclude "dhoop" and "dhoop batti". The word "perfune", it
may be recalled occursin the entry no. 37 of the List in
the Notification in question

In our opinion the Random House Di ctionary cannot serve as a
safe guide in construing the words used in the List in the
Notification in question for the purpose of deciding whether
or not the wrds used in entries nos. 10 and 37 cover food
colors and syrup essences : indeed this Dictionary is apt to
be a sonewhat del usive guidein understanding the neanings
of the words and expressions with which we are concerned in
the context in which they are used. This Dictionary gives
all the different shades of neanings attributable to the
words referred but that is hardly hel pful in solving the
problemraised in the present controversy. The words- "dyes
and colors" used in'entry no. 10 and the words "scents and
perfumes" used in entry no. 37 have to be construed in their
own context and in the sense, as ordinarily understood and
attributed to these words by people usually conversant wth
and dealing in such goods. Simlarly the words "food
colors" and "syrup essences" which are descriptive of the
cl ass of goods the sales of which are tobe taxed under the
Act have to be construed in the sense, in which they are
popul arly understood by those who deal in them and who
purchase and use them The respondent’s | earned counsel has
in support of this viewreferred us to sonme deci ded cases.

In Kishan Chand Chellaramv. Joint Commercial Tax Oficer,

Chintradripet(2) a Bench of the Madras H gh Court held that
Teryl ene, Terene, Decorn, Nylon, Nylex etc., came within the
expression "artificial silk" occurring at itemno. 4 in- the
Third Schedule to the Madras General Sales Tax Act, 1959

In the course of the judgnent in

(1) (1970) 25 S.T.C. 151.

(2) (1968) 21 S.T.C. 367.

857

that case it was observed that the inmport and ' content of
t hose words have not been defined in the Sales Tax Acts and
the Courts are bound to have recourse to the neaning
attributable to such words by persons who are dealing in and
utilising such goods. The extreme, peculiar and scientific
nmeani ng of the goods which mght sometines deviate from the
popul ar meani ng, cannot prevail. The neaning which the
trade, Covernment officials and statutes attribute to the
words "artificial silk" was considered by the Hi gh Court to
be the ordinary and popul ar neani ng of that expression. In
Sarin Chemical Laboratory v. Commissioner of Sales Tax(1)
this Court held tooth powder to be a "toilet requisite" and
liable to sales tax at a single point under s. 3A of the Act
read with entry no. 6 of the: notification, with which we,
are also concerned in the present case, it being observed
that the nanes of the, articles, sales and. purchases of
which are liable to be taxed, given in a statute, unless
defined in the statute, nmust be construed not in a technica
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sense but as understood in comopn par |ance. In this
decision reference was made to an earlier decision of this
Court by five Judges in Ramvatar Budhiprasad v. Assistant
Sales Tax Oficer Okola (2 in which "betel |eaves" were not

considered as "vegetable". |In Comm ssioner of Sales Tax,
M P. Indore v. Jaswant Singh Charan Singh(3) the word "coal"
was held by this Court to include "charcoal", it being

observed that, while interpreting itens in statutes like the
Sal es Tax Acts, resort should be had not to the scientific
O technical neaning of such terns, but to their popular
meani ng or the neaning attached to them by those dealing in
them that is to say, to their commercial sense. In the
course of the judgnment, after referring to certain
deci si ons, including the decisions fromAustralian, Canadi an
and English Courts, it was observed
"The result energing fromthese decisions is
that “whil e construing the word "coal” in entry
1 of Part 111 of Schedule 11, the test that
woul d-be applied is what would be the neaning
whi-ch persons dealing with coal and consuners
purchasing it as fuel would give to that word.
A sales tax statute, being one levying a fax
on goods nust, in the absence of a technica
termor a termof science or art, be presumned
to have used an ordinary term as coa
according to the nmeaning ascribed to it in
comon parlance. Viewed fromthat angle both
a nmerchant dealing incoal and a consuner
wanting  to purchase it would regard coal not
in its geol ogical sense but in the sense as
ordinarily under st ood and woul d i ncl ude
"charcoal” in the term’coal’. It is only
when the question of the kind or variety of
coal would arise that a distinction would be
made between coal and charcoal ; other-

(1) (1970)26S.T.C. 339. (2) (1961) 12
S.T.C. 286.

(3) (1967) 19 S.T.C. 469.
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wi se both of themwould in ordinary parlance
as also in their comercial sense be spoken as

coal . "
It may be pointed out that the entry in the case cited read
"coal including coke inall its forns". In Sales Tax

Comm ssioner/ U P. v. Ladha Singh Ml - Singh(1) cloth
manuf act ured by neans of power-|oons was hel'd by this Court
not to fall within the words " cloth manufactured by mlls"
in the Notification dated June 8, 1948, issued under s. 3A
of the Act and the sale of such cloth was held not liable to

be taxed at the higher rate of 6 ps. in a rupee. Accordi ng
to this decision power-loomcloth in popular |anguage is
never associated with nmill cloth. In view of these and sone
ot her decisions the |earned counsel for the appellant, it

may be said in fairness, did not dispute that the words with
whi ch we are concerned nust be construed in the sense which
is inputed to themby the persons who deal in and who
consume such articles.

"Food colors" and "syrup essence" being thenselves known
articles of comopn use, the question arises whether the
wor ds and expressions used in entries 10 and 37 of the List
are intended to take within their fold goods popularly known
in conmon parlance by the nanes of "food colors" and "syrup
essences”.

It cannot be gain said that "food colors" and "syrup
essences" are edible goods whereas "dyes and colors and
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conpositions thereof" and "scents and perfunes" as specified
in entries nos. 10 and 3 7 of the List do not seem prima
facie to connote that they are edible goods. This is the
reasoni ng of the High Court and it appears to us to be both

| ogi cal and rational. Indeed, except for items like ’salt’
in entry no. 34, the "sugar manufactured by mlls (entry
no. 49) and "Banaspati, including refined coconut oil"

(entry no. 43) which is capable of being used as nedium for
cooking is prima facie edible there does not seemto be any

other edible article included in the List. I[tem no. 25
speaks of "Ols of all kinds other than edible oils
manuf actured on Ghanis by human or aninmal power”. Thi s

schene suggests that, apart fromthe undoubted edi bl e goods,
in cases where the inmport of the specified goods is wide
enough to include both edi ble and non-edible category then
the intention has been clearly expressed whether or not to
i nclude edible goods. How in the case of entries nos. 10
and 37 we are inclined to think in agreement with the High
Court 'that these “entries are not intended to extend to
edi bl e “colors like food colors and to edi ble essences |Iike
syrup essences. It wouldindeed be straining the meanings
of the words and expressions in those entries as understood
in popular conmrercial sense to include edible colors and
essence-,. |If the i'ntention of the State CGovernment was to
include food colors in entry no. 10 and syrup essences in
entry no. 37 then in our viewthese goods could easily have
been

(1) (21971) 28 S.T.C. 325.
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specified by their own popul arl'y known description. In any
event assumi ng that another view as to the neaning of these
entries is possible we have not been persuaded to hold that
the view taken 'by the H gh Court is'so grossly erroneous
that we should interfere on special | eave appeal under Art.
136 of the Constitution.

Shri Manchanda nmade a passing reference to the Prevention of
Food Adulteration Rules, 1955 framed under ss. 4 and 23 of
the Prevention of Food Adulteration Act, 37 of 1954 and
pointed out that r. 23 postulates addition of coloring
matter to an article of food when permtted. Thi s,
according to the argument, suggests that the word " color’ as
used in entry no. 10 of the List of the Notification in
guesti on has been used in a broad enough sense so as to take
within its fold edible color or food color. W “are not
impressed by this argunent. Rule 23 of the Prevention of
Food Adulteration Rules indeed seenms to go against the
submi ssi on.

The appellant’s |earned counsel had at one stage suggested
that the goods intended to be taxed under s. 3A of the Act
are all luxury goods and therefore food colors and /syrup
essences which are normally used by conparatively richer
cl ass of society should be presunmed to have been intended to
be included in itens nos. 10 and 37 of the List. On ' closer
scrutiny of the List, however, this point was rightly not
devel oped.

For the reasons foregoing this appeal fails and is dism ssed
with costs.

V.P.S. Appeal dism ssed
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