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ACT:
State Transport Appellate Tribunal, WMdras-In deci di ng
appeal in respect of conpeting clains for  stage carriage
permts Tri bunal taking into account di rections in

CGover nment Order-Tri bunal’s decision is vitiated

HEADNOTE:
The appellant and the respondent applied to the ' Regiona
Transport Authority for the grant of six stage carriage

permts. The Authority directed the grant of one pernit
each on two out of six routes to the respondent. The
appellant filed an appeal to the State Transport Appellate
Tribunal. Taking in to account inter alia Governnment / Order

No. 2265 dated 9th August, 1958 the Tribunal set ~aside the
grant of two pernmits to the respondent and directed the
grant of one permt to the appellant and the other to

anot her appellant before the Tribunal. The respondent filed
a wit petition in the H gh Court of Madras. The wit
petition was dismssed by the Single Judge but “t he

respondent’s appeal was allowed by the Division Bench on the
ground that the Governnment Order entered into the ~decision
of the Tribunal. |In this Court it was urged on ~behalf of
the appellant that the Tribunal nade reference to other
grounds for the grant of permt to the appellant’ and
therefore the order of the Tribunal could be sustained as
val i d. The Governnment Order in question was itself struck
down by this Court as invalid in R Lakshmi narayanan’s case.
Di sm ssing the appeal

HELD : It is manifest that the State Transport Appellate
Tribunal not only referred to the Governnent Oder  as
i ndicating the basis for giving preferencefor the grant

of permts but also applied the Government O der in
assessi ngt he conpeting clains of the contenders for
permts. Once it is foundthat a Tribunal which under

the statute had to deal with the applications for permts in
a judicial manner is directed by the Governnent to adopt any
specified nmethod for assessing the nerits of the applicants
and the Tribunal takes into consideration such direction of
the executive, the judicial determination by the Tribunal is
pol | ut ed. The High Court was right in directing that the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of 3

applications nmust be dealt with and. disposed of "outside
the anbit of the inpugned Governnent Oders of their
constraining interference." [1107H]

R Lakshmi narayanan v. T. H WthilingamPillai & Anr.
(Givil Appeal No. 1792 of 1966 deci ded on 27 August, 1969.

JUDGVENT:
ClVIL APPELLATE JURISDICTION : C. A No. 1057 of 1967.
Appeal by certificate fromthe order dated August 11, 1964
of the Madras High Court in Wit No. 126 of 1963.
G L. Sanghi, D. N. Msra, for the appellant.

M K. Ramanurthy and Satroj a Gopal akri shnan, for the res-
pondent .

1106
The Judgrment of the Court was delivered by

Ray, J. This appeal is by certificate from the judgnent
dated 11 August, 1964 of the Hi.gh Court of Madras reversing
the decision of the |earned single Judge. The Hi gh Court
issued a wit quashing the order of the State Transport
Appel l ate Tribunal . Madras~ and directed the Appellate
Tribunal to determine the question of grant of permt
"outside the ambit of the inmpugned Governnent Order No. 2265
dated 9 August, 1958".
The, appellant and the respondent applied to the Regional Trans
port Authority for the grant of six stage  carriage
permts. " The respondent all eged to have maxi mum
operational comruni cati on. The Regional Transport Authority
directed the grant of one permt each on two out of six
routes to the respondent.
The appellant filed an appeal to the State Transport
Appel late Tribunal. The State Transport Appellate Tribuna
consi dered the ,appellant to be the only qualified nedium
route operation. The State Transport Appellate Tribunal set
aside the grant of two permits to the respondent and
directed the grant of one to the appellant and the other to
another appellant before the State Transport ~Appellate
Tri bunal
The respondent filed a wit petition in the High Court of
Madr as. Anong the various grounds on which the respondent
i npeached the order of the State Transport Appell ate
Tribunal it .,was said that the Tribunal overlooked the
superior clainms of the appellant by treating the preference
nentioned in the Governnent Order as an absol ute preference.
The learned Single Judge held that though the State
Transport Appel l ate Tribunal gave preference to t he
appel | ant because he was a medi um operator the Tribunal gave
certain additional reasons for the grant of permt to the
appel | ant. The learned Single Judge held that ~a nere
reference to the Government Order could not be "magnified
reasonably into a principal ground on the basis of which the
Tri bunal reached the conclusion"” in favour of the appellant.
The respondent took up the nmatter on appeal. The H gh Court
accepted the appeal. The reason given by the H gh Court was
that the Government Order entered into tile decision of the
State Transport Appellate Tribunal as a major factor in the
deci si on. It was observed that one of the substantia
grounds for the grant was that the respondent was the nost
qual i fied nmedi umroute operator.

1107
The order of the State Transport Appellate Tribunal specifi-
cally nmentions the Government Order No. 2265 dated 9 August,
1958 and incorporates the sanme as a part of the speaking
or der in the determination of the controversy. The
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Government direction was that preference will be given for
short routes to new entrants and for nediumroutes to
applicants with one. or nore buses. The- State Transport
Appel l ate Tribunal referred to the fact that the
appel l ant was a four pen-nit holder and on that basis the
State Transport Appellate Tribunal gave the appellant one
mark and said that the appellant was the only qualified
medi um route operator. The High Court quashed the order
of the State Transport Appellate Tribunal because the

CGovernment O der entered into the decision of the
Tri bunal

Counsel for the appellant repeated the subm ssion made
bef ore the Hgh Court that the State Transport
Appel | ate Tri bunal nade reference to other grounds for
the grant of pernit to the appellant, and, therefore, the

order of the Appellate Tribunal could be sustained as valid.

This Court hasin several decisions held that the
Regi onal Transport Authority discharges quasi judicia
function /in dealing with application for pernmts and
eval uating the rival clains of the parties for the grant of
permt. Section 43A of the Mtor Vehicles Act, 1939 as
inserted by the Madras Anending Act 20 of 1948 confers
power on the State CGovernment to issue orders and directions
to the State Transport  Authority only in relation to
adm nistrative functions. It is also held by this Court that
the decision of the Regional Transport ‘Authority "nust be
absolutely unfettered by any extraneous guidance by the
executive or adm nistrative wing of the State".

The relevant Covernment  Order No. 2265 dated 9
August, 1958 was held invalid by this Court in R
Lakshm narayanan. v.T. H_ WthilingamPillai & Anr. (Cvi
Appeal No. 1792 of 1966 deci ded on 27 August, 1969).

It is manifest that the State Transport Appellate
Tribunal not only referred to the Governnent Oder as
i ndicating the basis for giving preference for the grant of
permts but also applied the Governnent Order in assessing
the conmpeting claims of the contenders for /permts.
Once it is found that a Tribual which under- the statute has
to deal with applications for permits in a judicial ‘manner
is directed by the Government to adopt any specified nethod
for assessing the nmerits of the applicants and the Tribuna
takes into consideration such direction of —the executives
the judicial determination by the Tribunal is polluted.
1108
The High Court was right in directing that the applications
must be dealt with and di sposed of "outside the anmbit of

t he i mpugned Governnent Orders or their const r ai ni ng
i nterference”.

For these reasons, the appeal is dismssed. There will be
no order as to costs.

G C Appeal dism ssed
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