http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 16

PETI TI ONER
BALMADI ES PLANTATI ONS LTD. & ANR

Vs.

RESPONDENT:
STATE OF TAM L NADU

DATE OF JUDGVENT19/ 04/ 1972

BENCH

KHANNA, HANS RAJ
BENCH

KHANNA, HANS RAJ
SIKRI, S.M (CJ)
SHELAT, J. M

RAY, A N.

DUA, |.D

Cl TATI ON
1972 Al R 2240 1973 SCR (1) 258
1972 SCC (2) 133
Cl TATOR | NFO :

RF 1973 SC1461 (1201)

R 1973 SC2734 (17, 33)

RF 1975 SC1193 (24)

E 1990 SC1771 (9)
ACT:

Constitution of India, 1950-Article 31A 2(a)(i) and (iii)-
Estate- Forests in Janmam Lands- Requirenent of cl. (iii) also
need not be satisfied-Agrarian Reform Acquisition of forests
in Janmam | ands- Mere transfer of ownership or augmentation
of resources of the State not sufficient to show object of
agrarian reform

Gudal ur Jannmam Estates (Abolition and Conversion into
Ryotwari) Act, 1969 (Act 24 of  1969)-Constitutionality-
Resettl ement of 1926-1f has the effect of conversion into
ryotwari | ands.

HEADNOTE:
The appellants and the petitioners challenged the vires of
the CGudalur Jannam Estates (Abolition and Conversion into
Ryotwari) Act, 1969, on the ground that it was violative of
articles 14, 19, and 31 of the Constitution. Their case was
that their lands in the Gudalur Taluk, in the State of Taml
Nadu, were previously Janmam estates, but, subsequently
becamre ryotwari estates, especially after the Resettlenent
of 1926,and as such, the provisions of the Act were not
applicable to these lands; that so far as the forest ‘areas
in the Janmam | ands in question were concerned they did not
constitute "estate"; and that the acquisition of the Iands
was not for inplenenting agrarian reforns and, therefore,
did not get the protection of article 31A

HELD : that the provisions of s. 3 of the Act in so far as
they related to the transfer of forests 'in Janmam estates
to the government were not protected by article 31A, and,
being violative of the Constitution had to be struck down;
and that the vires of the Act in other respects had to be
uphel d.

(i) The effect of the Resettlement of 1926 was to retain
the Janmam estates and not to abolish the same or to convert
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them into ryotwari estates. There was nerely a change of
nomencl ature. Covernment Janmam | ands, were called the new
hol dings while private Jannam|ands were called the old
hol di ngs. In respect of Janmabhogam (Janm'’s share)
relating to governnent Janmam|ands, the order further
directed that the amobunt to be paid to the governnment shoul d
include both the taram assessnent and Jannabhogam It is
difficult to infer fromthese that Janmamrights in the
lands in question were extinguished and converted into
ryotwari estates. The use of the word Jannabhogam on the
contrary, indicates that the rights of Jenms were kept in
tact. [271B]

Kottarathil Kochuni and Others v. The State of Madras and
QO hers, [1960] 3 S.C. R 887, Karinbil Kunhilkoman v. State
of Kerala, [1962] 1 Supp. S.C.R 847 and Secretary of State
v. Ashtanmurthi, I.L. R 13 Madras 89, referred to.

The grant of a right of relinquishment to a Janmi would not
by itself convert janmamrights in the lands into ryotwari
estate. [272A-B]

259

(Khanna, J.)

Further, apart fromthe lands in question, there are no
janmam estates in the State of Tami| Nadu (Madras). To hold
that the Janmamrights in the |lands ceased to exist after
the Resettlenent of 1926 woul d have the effect of rendering
the words, in clause (2)(a)(i) of article 31A, wherein there
is a reference to Janmamrights inthe State of Mdras
meani ngl ess and wi thout any purpose. [272-D]

(ii)As Janmam lands  fall under clause (2) (a) (i) of
article 31A it is . not essential to show that the
requirenents of clause (2)(a)(iii) too are satisfied for
such lands and it would nake no difference whether " forests
are a part of the Janmamlands. Al lands which are part of
a Janmam estate of a Janm in the State of Madras and Keral a
woul d constitute "estate" as nentioned in Cause (2) (a) (i)
of Article 31A. [273-E]

(iii)The object and general schene of the Act is/ to
abolish internedi ari es between the state and the cultivator
and to help the actual cultivator by giving himthe /status
of directs relationship between hinself and the State. The
Act, as such, in its broad outlines,, should be held to bea
nmeasure of agrarian reform and would consequently be
protected by article 31A of the Constitution. Therefore, it
is inmmune fromattack on the ground of being violative  of
articles 14, 19 or 31. [274-A]

Vajrayelu Madaliar v. Special Deputy Collector, Mdras &
Anr. [1965] 1 S.C R 614, referred to.

(iv)But, the acquisition of forests in Jannmam estates. is
not in furtherance of the objective of agrarian reform and,
as such, is not protected by Art. 31A. In the absence of
anything in the Act to showthe purpose for which the
forests are to be used by the Government, it cannot be said
that the acquisition of the forests in Jannmam | and would be
for a purpose related to agrarian reform The nere fact
that the ownership of forests would stand transferred, to
the State would not show that the object of the transfer is
to bring about agrarian reform Augnenting the resources of
the State by itself, and in the absence of anything nore re-
gardi ng the purpose or utilisation of those resources cannot
be held to be a nmeasure. of agrarian reform There is no
material on the record to indicate that the transfer of
forests fromthe Janm to the Governnent is linked in any
way with a schene of agrarian reform or betternent of
village cerenony. [274-H]

State of Uttar Pradesh v. Raja Anand Brahma, [1967] 1 S.C R
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362, held inapplicable.

JUDGVENT:
ORI G NAL/ Cl VI L APPELLATE JURI SDI CTION: Wit Petition No. 373
of 1970.
Under Article 32 of the Constitution of India for
enforcenent of the Fundanmental Rights with GCivil Appeals

Nos. 2211 and 2212 of 1970 and 85 to 91 of 1971

Appeal s fromthe judgnent and decree dated October 26, 1970
of the WMidras High Court in Wit Petitions Nos. 64, 117,
118, 119, 120, 121, 185, 186 and 220 of 1970 respectively.
M C. Chagla and K. Jayaram for the petitioners (in WP
No. 373 of 1970).

M Nat esan, Sardar Bahadur Saharya, K. Jayaram and Yougi n-
dra Khushalani, for the appellant (in CA No. 2211 of
1970).

260

M C. Setalvad and K. Jayaram for the appellant (in C A No.
2212 of 1970).

K. Jayaram for the appellants (in C.As. Nos. 85 to 91 of

1971).
S. Govi nd Swani nat'han, “Advocat e- General for the State of
Tam | Nadu, S. Mohan, A V. Rangam A. Subhashini and N

S. Sivan, for the respondent (in all the natters).

The Judgnent of the Court was delivered by

Khanna, J. The ‘Qudalur Jannmam  Estates Abolition and
Conversion into Ryotwari) Act, 1969 (Act No. 24 of 1969),
hereinafter referred to as the Act, received the assent of
the President on Decenber 6, 1969, after it had been enacted
by the legislature of the State of Tam | Nadu. It was
thereafter published in the gazette on Decenber 17, 1969.
The Act extends to the Gudalur taluk of the Nlgiris
district and applies to all janmam estates. It is to come
into force on such date as the State GCovernment may, by
notification, appoint. This Court stayed the issue of the
notification and, as such, no notification has so far been
i ssued.

Nine petitions wunder article 226 of the Constitution of
India were filed in the Madras High Court challenging the
vires of the Act on the ground that it was violative of
articles 14, 19 and 31 of the Constitution. The case of the
petitioners was that their lands in the Gudalur taluk were
previously janmam estates but subsequently becanme ryotwari
estates, especially after the resettlenment of 1926 and, as
such, the provisions of the Act were not applicable to those
| ands. The Act, it was stated, did not get the protection
of article 31A of the Constitution. One of . the  above
petitions was filed by O Valley Estate Ltd. This petitioner
had taken on | ease an estate conprising about 2,000 acres of
land in the 19th century fromthe N | anbur Kovil akam who was
the proprietor of that |and besides sone other |and. The
Conpany (O Valley Estate Ltd.) has a plantation on the
estate and is engaged in cultivation and nmanufacturing  of
tea and other plantation products. The N |lanbur Kovil akam
was the petitioner in another petition

The nine petitions were resisted by the State of Tami| Nadu
on the ground that the lands in question were janmam estates
and had retained that character till the passing of the Act.
The State of Tam| Nadu also invoked the protection of
article 31A of the Constitution. The nine petitions were
di smissed by the Madras Hi gh Court by a conmon judgnent
given in the petition filed by O Valley Estate Ltd. It was
held that the |ands were janmam estates and had not | ost
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that character. The Act was held to be

261

(Khanna, J.)

protected, by article 3 1 Aof the Constitution. G vi
appeal s Nos. 2211 and 2212 of 1970 and Nos. 85 to 91 of 1971
have been filed against the above judgnent of the High
Court.

Wit petition No. 373 of 1970 has been filed under article
32 of the Constitution. by Bal madies Plantations Ltd. and
its share hol der Dayanand Bansilal Saxena challenging the
vires of the Act or. the ground that it is violative of
articles 14, 19 and 31 of the Constitution and is not
protected by article 31A.  According to the petitioner, the
j anmam est ates which are now i ntended to be abolished by the
Act had been convertedinto ryotwari estates. The purpose
of the Act, it is further stated, is not to bring about
agrarian reform ~The petitioner conpany in this case had
taken on lease 170.78 hectares fromthe N | anbur Kovil akam
the appell'ant -in civil appeal No. 2211 of 1970, in the 19th
century. Qut of the above area, 143.22 hectares is under
cof fee plantation, while the rest of the |land consists of
forests and waste | and.

The wit petition has been resisted by the State of Taml
Nadu and the affidavit of Shri A S Venkat ar aman
Addi tional Secretary ~has been filed in opposition to the
petition. The respondent has controverted the different
grounds taken by the petitioner

Gudal ur taluk, it nmay be stated, conprises 12 villages. The
said taluk was originally part of Ml abar district which now
forns part of Kerala State. O Val | ey vi |l age was
transferred to the Nilgiris-in 1873 and the other eleven
villages were transferred in 1877. Oiginally the janms in
Mal abar were absolute proprietors of the lland and 'did not
pay | and revenue. After Ml abar was annexed by the ' British
in the beginning of the 19th century, the janms conceded
the liability to pay |and revenue. ~ According to the  case
set up by the petitioner-appellants, there was a  gradua
orision of the rights of janms in the |lands in question and
the jannmam estates becane ryotwari estates -after t he
resettlenent of 1926. As such, the Act, it s submtted,
does not apply to the lands in dispute. Before dealing with
this aspect of the matter, it would be pertinent to refer to
the different provisions of the Act. Section 2 of the Act
contains the various definitions. Relevant clauses of that
section read as under

"S. 2. In this Act, wunless the cont ext
ot herwi se requires, -

(1) all expressions defined in the Ml abar
Tenancy Act shall have the sane,respective
neani ngs as in t hat Act wi th t he

nodi fications, if any, nade by this Act;
(2)"appoi nted day" means the date appointed by
the CGovernment under subsection (4) of section
1;
(4) "forest" includes waste or arable land
contai ning trees, shrubs or reeds.

262
Expl anation.-A forest shall not cease to be
such by reason only of the fact that, in a
portion thereof, trees, shrubs or reeds are
felled, or lands are cultivated, or rocks,
roads, tanks, rivers or the |ike exist;
(6) "jarmam estate" nmeans any parcel or
parcels of land included in the holding of
janm ;
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(7) "Janm" nmeans a person entitled to the
absol ute proprietorship of land and includes a
trustee in respect thereof;

(9) "plantation crop" neans tea, coffee,
rubber, cinchona or cardanmom
(11) "tenant™ means a verumnpattandar as

defined in sub-clause (a) of clause (29) of
section 3 of the Ml abar Tenancy Act;"
Section 3 of the Act deals with the vesting of janmam
estates in Governnment, and reads as under
" 3. Vesting of janmam estates, etc., in GCovernment.-Wth
effect on and fromthe appointed day and save as ot herw se
expressly provided in this Act-
(a) the Ml abar Tenancy Act, the, Ml abar Land Registration

Act, 1895 (Tanmil Nadu Act IIl of 1896), the Gudalur
Conpensation for Tenants |nproverments Act, 1931 (Tami| Nadu
Act X1l of 1931) and all other enactnents applicable to

janmam estates ~as such, shall be deemed to have been
repeal ed i'n their application to janmam est ates;
(b) every janmam estate including all comunal |ands and
por ambokes, waste |ands, pasture |ands, forests, mnes and
m nerals, quarries, rivers and streans, tanks and irrigation
wor ks, fisheries, and ferries situated within the boundaries
thereof shall stand transferred to the Government and vest
in themfree of all incunbrances, and the Tam | Nadu Revenue
Recovery Act, 1864 (Tam | Nadu Act 11 of 1864), the Tam|l
Nadu Irrigation Cess Act, 1865 (Tam | Nadu Act VII of 1865),
the Tami|l Nadu Cultivating Tenants ~Protection Act, 1955
(Tami| Nadu Act XXV .of 1955), the Tami| Nadu  Cultivating
Tenants (Paynment of Fair Rent) Act, 1956 (Tam |  Nadu Act
XXIV of 1956) and, all other enactnents applicable to
ryotwari |ands shall apply to the janmam estate;
263
(Khanna, J.)
(c) all rights and interests created by the
janm in or over his jammam estate before the
appoi nted day shall ‘as agai nst the Governnent
cease and determ ne
(d) the Governnent nay, after renoving any
obstruction that my be offered, forthwith
take possession of the janmam estate and all
accounts, registers, pattas, nuchilikas, maps,
plans and other docunments relating to the
j anmam est ate whi ch the Government may require
for the adm nistration thereof;
Provi ded that the Governnent shal | not
di spossess any person of any land in the
janmam estate in respect of  which t hey
consider that he is prima facie entitled to a
ryotwari patta pending the decision of the
appropriate authority wunder this Act as to
whet her such person is entitled to such patta
(e) the janm and any other person whose
rights stand transferred under clause (b) or
cease and determ ne under clause (c) shall - be
entitled only to such rights and privil eges as
are recogni sed or conferred on himby or under

this Act;

(f) the relationship of janmi and tenant,
shal | as between them Dbe ext i ngui shed,;
and

(9) any rights and privil eges which may have
accrued in the jannamestate to any person
before the appointed day against the jann
shall cease and determ ne and shall not be
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enf orceabl e agai nst the Governnent or agai nst
the janm and every such person shall be
entitled only to such rights and privil eges as
are recogni sed or conferred on himby or under
this Act."
According to section 8, the janm shall with effect on and
from the appointed day be entitled to a ryotwari patta in
respect of all l|ands proved to have been cultivated by the
janm hinmself, or by the nmenbers of his tarwad, tavazhi
illom or famly or by his own servants or by hired |abour
with his own or hired stock in the ordinary course of
husbandry for a continuous period of three agricultura
years i mediately before the 1st day of June 1969.
Expl anation | to that section defines the word "cultivate"
to include the planting and rearing of topes, gardens,
orchards and plantation crops.. According to Explanation 11
where any land is cultivated with plantation crops, any |and
occupi ed by any building for the purpose of or ancillary to
the cultivation of such crops or the preparation of the sane
for the market and any waste | and lying interspersed anopng
or contiguous to the planted area

264

upto a maxi mum of twenty-five per centum of the planted area
shal | be constituted to be land cultivated by the janm.
Section 9 deals with lands in respect of which a
"tenant is entitled to ryotwari patta.. According to the
section, every tenant shall, with effect on and from the

appoi nted day, be entitled to a ryotwari pattain respect of
the lands in his occupation. The right of the tenant to the
ryotwari patta is subject to the conditions regarding
cultivation nentioned in the Provisos to that  section
Section 10 provides that where no person is entitled to a
ryotwari patta in respect of a land in a jannam estate under
section 8 or section 9 and the |land vests in the Government,
a person who had been’ personally cul tivating such land for
a continuous period of three agricultural years immediately
before the 1st day of June 1969, shall be entitled to a
ryotwari patta in respect of that land. This right too is
subj ect to conditions nentioned in that section. Accor di ng
to section 11, no ryotwari patta shall be granted with
respect. to the followi ng categories situated within the
l[imts of a janmam estate

(a) forests;

(b) beds and bunds of tanks and of supply,

dr ai nage, surplus or irrigation, channels;
(c) threshing floor, cattle stands, ~village
sites, carttracks, roads, tenple sites and
such other |ands situated in any j anmam

estate, as are set apart for the common use of

the villagers;

(d) rivers, streans and ot her poranbokes.
Section 12 enpowers the Settlenent Oficer to inquire into
the clains of any person for a ryotwari patta under the Act
in respect of any land in a janmamestate and decide in
respect of which land the claimshould be allowed. A right
of appeal against the decision of the Settlenent Oficer to
the 'Tribunal appointed under the Act is given by sub-
Section (3) of section 12. The Tribunal, according to
section 7, shall consist of one Person only who shall be a
Judicial Oficer not below the rank of Subordinate Judge.
Section 13 fastens liability to Pay land revenue to
CGovernment on the person Who becones entitled to a ryotwari
patta under the Act. As regards a building, section 14
Provides that with effect on and fromthe appoi nted day, the
same shall vest in the person who Omed it imediately
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bef ore that day, subject to the conditions nmentioned in that
section. Section 15 deals with rights of sons admitted into
possession of any land in a jannmam estate by any janm for a
non- Agricul tural purpose while section 16 nakes provision
for directions to be issued by the Government in respect of
a person admitted by a janm into possession of any |land of
t he

2 65
(Khanna, J.)
description specified in section Il. Section 17 relates to

the rights of | essees of plantations and reads as under
"S. 17. Rights of |lessees of plantations.-
(1) (a) Where, at any time before the appointed
day the janm has created by way of |ease
rights i'n any | ands for pur poses of
cultivation ~of plantation crops, the Govern-
ment -~ may, if intheir opinion, it is in the
public -interest to do so, by notice given to
the person concerned terminate the right wth
ef fect fromsuch date as may be specified in
the notice,  not ~being earlier than three
nonths fromthe date thereof.
(b) The person whose right has been so
term nated shall be entitled to conpensation
from'the Governnment which shall be determ ned
by the Board of Revenue in such nmanner as may
be prescribed, having regard to the value of
the 'right and the period for which the right
was created.
(c) VWere any such right is not determ ned
under this sub-section, the ~transaction
wher eby such right was created shall be deened
to, be valid and all rights and obligations
arising thereunder, on or after the appointed
day, shall be enforceable by or against the
Gover nment
Provi ded that the transaction was not 'void or
illegal under any law in force at the tine.
(2) The CGovernnent may, if in their opinion,
it isin the public interest to-do so,  inpose
reasonabl e restrictions on the exercise of any
ri ght continued, under this section
Expl anation.-Any rights granted in perpetuity

shall cease and determ ne and be dealt wth
under section (3) (e) and ~not ~under this
section."

Section 18 deals with the rights of certain other 1essees.
Chapter TV of the Act, which contains sections 19 and 20,
deals with survey and settlenent of janmam estates. Chapter
V, which contains sections 21 to 30, nakes provision for
determ nation and paynent of conpensation. As regards the
Ni | ambur Kovilagam one of the appellants before us, the
expl anation to section 22 reads as under
"Expl anati on. - For the pur poses of this
section, the janmam estate owned by t he
Ni | ambur Kovil agam which is partly divided and
partly held in common by the several tavazhis
shal |l be construed as a single janmam estate."
8-1208SupCl/ 72
266
Amount of conpensation is the subject of section 28, while
section 29 relates to the determination of basic annual sum
and conpensati on. The subject deal with by chapter VI,
containing sections 31 to 46, is "Deposit and Apportionment
of Compensation. Sections 47 to 50 contained in chapter VI
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make provision for recovery of contribution from pattadars.
Chapter VIIIl contains the mscellaneous provisions. Section

58 nmakes final the orders passed by the various authorities
under the Act, while section 60 confers powers on the
CGovernment to, make rules for carrying out the purposes of
the Act. The rules are required to be published in the
gazette and to be placed on the table, of both Houses of
Legi sl ature, so that the Houses may, if they so deem proper
make nodification in any such rule.

W may at this stage advert to jannmamestate. According to
Land Tenures in the Madras Presidency by S. Sundararaja
I yengar, Second Edition (p. 49), the exclusive right to, and

hereditary possession of the soil in Malabar is denoted by
the term jenmam which neans birthright and the hol der
thereof is known as jenni, jenmakaran or nutal al an. Unt i

the conquest of Mal abar by the Mahomedan princes of Msore,
the jenms appear to have held their lands free from any
l[iability to mmke any paynent, either in nobney or in
produce, to governnent and therefore until that period, such
an absolute property was vested in themas was not found in
any other part-of the Presidency. Sir Charles Turner after
noticing the various fornms of transactions prevalent in
Mal abar stated that they pointed to an ownership of the soi
as conplete as was enjoyed by a freeholder in England.
Subba Rao J. (as he then was), speaking for the Court, in
the case of Kaval appara Kottarathil Kochuni. and Qhers v.
The State of Madras and Ot hers(1) observed
"Ajanmamright is the freehold interest in a
property situated in Keral a. Moor in his
"Ml abar Law and Custoni describes it as a
hereditary proprietorship. A janmam  interest
may, therefore, be described as "proprietary
interest of a landlordin |ands", And such a
janmam right is describedas "estate" in the
Constitution."
It was held that the proprietor called janm could create
many subordinate interests or tenures like | ease or nortgage
inajanmamestate. It is not, however, necessary 'to dilate
upon the matter as janmam estate has been defined in clause
(6) of section 2 of the Act to mean any parcel or parcels of
land included in the holding of a janm . Janm, — according
to clause (7) of the said section, nmeans a person entitled
to the absolute proprietorship of land and includes a
trustee in respect thereof.
(1) [1960] 3 S.C R 887.

267

(Khanna, J.)

Ryotwari or kulwar systemwas first introduced into the
British possessions by Col. Read in 1792. When' the
Baramahal and Saleemwere ceded to the British by Tippu,
Lord Cornwall is specially deputed Col. Read for their
settl enent. The prevailing system of I and revenue
settlenent at the time was the pernmanent settlenent. Col .

Read, however, deened it prudent to enter into tenporary
settlenents with the actual cultivators and this gave rise
to a new system si nce designated ryotwari or kulwar system
The systemintroduced by Col. Read enbraced the survey of
every holding in the district and a field assessnent based
on the productive powers of the soil. The ryot was not
regarded as the proprietor of the soil but only as a
cultivating tenant fromwhomwas to be exacted by governnent
all that the he could afford. Certain obj ectionabl e
features of the ryotwari systemwere then noticed, and an
effort was nade to elimnate those objectionable features.
The ryotwari systemin force at present neans the division
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of all arable land, whether cultivated or waste, into
bl ocks, the assessnment of each block at a fixed rate for a
termof years and the exaction of revenue from each occupant
according to the area of |land thus assessed. That area may
remai n either constant or may be varied fromyear to year at
the occupant’s pleasure by the relinqui shment of old bl ocks
or the occupation of new ones. This distinguishing feature
of this systemis that the state is brought into direct
contact with the occupant of land and collects its revenue
through its own servants without the intervention of an

i nternedi ate agent such as the Zemindar. All the income
derived from extended cultivation goes to the st ate.
Ryotwari lands are known as taraf lands in the Tanjore

District, and as ayan, sirkar. koru, or governnment lands in
the other parts of the Presidency (see pages 152 and 153 of
Land Tenure in the Madras Presidency, Second Edition, by
Sundar ar aj a | yengar) .
According to Land System of British India by Baden-Powell,
the holders of ryotwari pattas used to hold | ands on | ease
from Governnent.  The basic idea of ryotwari settlenment is
that every bitof land is assessed to a certain revenue and
assigned a survev nunber for a period of years, which is
usually thirty, and-each occupant of such land holds it
subject to his paying the | and-revenue fixed on that |and.
But it is open to the occupant to relinquish his land or to
take new [|and which has been relinqui shed by sone other
occupant or become otherwi se available on paynent of
assessment. The above observations were referred to by this
Court in the case of Karinbil® Kunhikoman 'v. State of
Keral a(1l) and it was said
"The ryot is generally called a tenant of
CGovernment but he is not a tenant fromyear to
year and cannot be ---,ousted as long as he
pays the | and-revenue assessed. He
(1) [2962] 1 Supp. S.C R 847.
268
I ml5
has also the right to sell or nortgage or gift the land or
lease it and the transferee becones liable in his place for
the revenue. Further, the | essee of a ryotwari pattadar has
no rights except those conferred under the lease and is

generally a sub-tenant at-will liable to ejectnment at the
end of each year. |In the Manual of Adm nistration as quoted
by Baden-Powell, in Vol. [IIll of Land Systens of  British

India at p. 129, the ryotwari tenure is summarised as  that
"of a tenant of the State enjoying a tenant-right which can
be inherited, sold, or burdened for debt in precisely the
sane nmanner as a proprietary right subject always to. the
paynment of the revenue due to the State". Though therefore
the ryotwari pattadar is virtually Iike a proprietor and has
many of the advantages of such a proprietor, he could  stil
relinqui sh or abandon his, land in favour of the governnent.
It is because of this position that the ryotwari pattadar
was never considered a proprietor of the land under -his
patta, though he had many of the advantages of a pro-
prietor."

This Court held in the above case that the land held by
ryotwari pattadars in the area which came to the State of
Kerala by virtue of the States Reorganization Act from the
State of Madras were not 'estates’ within the nmeaning of
article 3 1 A(2) of the Constitution. Subsequent to that
decision, clause (2) of article 31A was anended by the
Constitution (Seventeenth Anendnent) Act, 1964. As a result
of that anmendnent, ’'estate’ would also include any I and held
under ryotwari settlenent.
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Let us now go into the question as to whether the jannmam
rights in the lands in question have been converted into
ryotwari estate. W are concerned in the present case wth
the settlenment of 1886 and resettlenent of 1926. In
connection wth the settlenent of 1886, GO 741 Revenue
dat ed August 27, 1886 was issued and its main purpose was to
settle the | ands which had been escheated to the Governnent
and to collect revenue for the State An attenpt was then
nmade to have direct dealing with the cultivators wthout
notice to the jannmi. This act of the State was held to be
agai nst |aw by a Division Bench of the Madras Hi gh Court in
the case of Secretary of State v. Ashtanmurthi(1). |In that
case the Collector of Malabar let defendant No. 2 into
possession of certain waste land in 1869 under a cow e, and
in 1872 granted to hima patta for it. The cow edar then
brought the [ and under cultivation but subsequently left it
uncultivated and failed to pay the assessed revenue. The
and was  consequently attached in 1885 for arrears of
revenue under the Revenue Recovery Act and sold to defendant
No. 3. The plaintiff. who was the janm of the

(1) I.L.R 13 Madras 89.
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 and, had no notice of the grant of either the cowe or the
patta. He asserted hi's right to janmabhogamin a petition

presented to the Collector at the tine of the sale, but the
sale proceeded without reference to his claim Suit was
thereafter brought by the plaintiff to set aside the sale.
It was held that the interest of the janm did not pass by
the sale. Parker, J. in the above context observed
"The evidence shows that the janms or the
proprietors of the soil in Mlabar have | ong
been in the habit of leasing out the greater
portion of their estates to kanondars who are
thus in the i nmediate occupancy of the greater
part of the soil. ~This was the state of
t hi ngs at the time of Hyder’'s conquest
(exhibit XIV), and the British Governnent is
stated to have continued the practice of the
Mysore Government in settling the assessnent
with these kanondars. At the annexation _of
Mal abar in 1799 the Governnent di scl ai med  any
desire to act as the proprietor of the soil
and directed that rent should be collected
from the imediate cultivators, Trinbak  Ranu
v. Naina Bhavani (1) and Secretary of State v.
Vira Rayan (2) thus limting.its claim to
revenue. Further, in their despatch of  17th
Decenmber 1813 relating to the settlenent of
Mal abar the Directors observed that in Ml abar
they had no property in the land to- confer,
with the exception of sone forfeited estates.
This may be regarded as an absol ute di sclai ner
by the CGovernment of the day of any
proprietary right in the janms’ estate, —and
is hardly consistent with the right of letting
in a tenant which is certainly an exercise of
proprietary right."
On account of the above decision, the Mdras Governnent
reconsidered the matter and in 1896 the Malabar Land
Regi stration Act (Act 3 of 1896) was enacted. The object of
that Act would be clear fromits preanble which reads
"WHEREAS Regul ati on XXVI of 1802 provides that
| anded property paying revenue to Governnent
shall he registered by the Collector; and
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wher eas such | anded property in certain areas
inthe Nilgiri district has in nany cases not
been regi stered in the nanes of t he
proprietors thereof; and whereas it is
desirable for the security of the public
revenue to provide a sunmary means whereby the
Col l ector may ascertain such proprietors; It
is hereby enacted as foll ows."
According to section 13 of the above Act, every person
registered ,is proprietor of an estate shall be deenmed to be
the | andhol der in
(1) 12 Bom HCR 144
(2) I.L.R 9 Mad. 175.
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respect of such estate within the nmeaning and for the
pur poses of the Madras Revenue Recovery Act Il of 1864. The
janmamrights in the lands in dispute thus remained intact.
The stand taken on behalf of the petitioner-appellant, as
nentioned earlier, is that the janmamrights in the lands in
di spute. ‘were converted into ryotwari estate as a result of
resettlenent —of 1926. Governnent order No. 1902 Revenue
dated Novenber 1, 1926 was issued in this connection. Par a
3 of that order deals with the janmam estates and reads as
under
"3. /JANVABHOGAM - Par agr aph 11 of the Board’'s
Pr oceedi ngs- Lands have hitherto been descri bed
as-
(a) Covernment Janmam i.e. lands which are
held directly fromthe Government and on which
taram assessnent and j anmabhogam are Paid to
t he Governnment and
(b) private janmam i.e. lands which are
held directly fromthe Governnment and on which
taram assessnent but not jannmabhogamis paid
to the CGovernnent.

These two classes of land will hereafter be
referred to as . ''New Holdings' and 'ad
Hol di ngs’ .

The Special Settlenment Oficer proposed-

(1) to raise the exi sting rate of
j anmabhogam of 8 annas an acre on all so-

call ed Government janmamland in estates to
Re. 1 an acre for highly developed “estate
crops;

(2) to retain the existing rate on 1ands
cultivated with non-estate crops; and

(3) to reduce it to 4 annas an acre on
undevel oped | ands.

The Board supported the proposals (1) and (3)
but recomrended an increase to Re. 1-in

the case of proposal (2). The CGovernnent have
decided to apply the 18-3/4 per cent limt
imposed in GO No. 924, Revenue, dated 18th
June, 1924, to janmabhogam After careful
consi deration the Governnment have decided to
accept the Board' s proposal to anmal ganmate the

t wo items of land revenue, i.e., taram
assessment and so cal |l ed ’ Jani nabhogani  whi ch
are bei ng collected on all SO call ed
CGover nient janmam lands, i.e., on new

hol dings, and in future to collect assessnent
on these lands at a
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consol i dated rate based upon the total of the
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rates at which these two items of the |I|and
revenue are now being |evied. In all the

figures quoted in the Appendix to this order
concerning these lands the revised rate given
is this consolidated rate."
It would appear fromthe above that the effect of the
resettlement of 1926 was to retain the janmam estates and
not to abolish the sane or to convert them into ryotwari

est at es. There was nerely a change of nonencl at ure.
Governnent janmam | ands were called the new hol dings, while
private janmam |ands were called the old holdings. In
respect of j anmabhogam (Janmi’s share) rel ating to

Government janmam | ands, the order further directed that the
amount to be paid to the Governnent should include both the
taram assessnent and janmabhogam It is difficult, in our
opinion, to infer fromthe above that janmamrights in the
lands in question were extinguished and converted into
ryotwari estates. The use of the word 'janmabhogam on the
contrary /indicates that the rights of janms were kept
i ntact.

It has been argued on behalf of the petitioner-appellants
that the grant of a right of relinquishment to janmis had
the effect of obliterating the distinction between janmam
estate and ryotwari ‘estate. The janmamrights, according to
the subm ssion, were thus converted into ryotwari estate.
In this connection we find that the Government order No.
1902 dated Novenber 1, 1926 shows that questi on was raised
as to, whether a janm of private jannmamland  could claim
exenption from assessnment by | eaving cultivabl e | ands waste.
The Board of Revenue recommended that exenption should not
be granted unless the jannm pattadar relinquished his whole
right, title and interest. The CGovernnent, however,
considered that having regard to the practice of exenpting
unoccupi ed janmam | ands from assessnent the janni shoul d not
be required to pay assessnent on lands the cultivation of
which was to cease. In 1896 a ‘system was introduced,
accordi ng to which a janm. (could gi ve noti ce of
reli nqui shnment without giving up his janmamrights over the
land and clai mrenission of assessnent on the relinquished
land if it was not taken up for cultivation in the follow ng

year. '.he Board of Revenue in proceedings dated October
16, 1897 pointed out that this was in effect a reversion to
the old systemof charging all cultivation wth all its
att endant evils of corruption, 1loss of revenue and

unnecessary | abour in inspection. The natter was thereafter
further considered and the Board in its proceedings dated
June 13, 1916 expressed the opinion that the existing rule
relating to relinquishnent of private |ands was anomal ous
and proposed that no relinquishnment of such | ands should be
permtted unless the janm surrendered also his janmam ri ght
and that until he relinquished such right, he should be res-
ponsi ble to the Government for the payment of the assessnent
due
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on such lands. This proposal was accepted by the Governnent
in 1917 and reiterated in 1919. It would thus appear that
the relinquishment permissible in the case of jannm was of a
somewhat peculiar nature inasnuch as there could be no
relinqui shnent of janmam | ands unl ess the janm  surrendered
also his janamrights. The above right of relinquishment,
in our opinion, did not have the effect of converting the
janmamrights in-the lands in dispute into ryotwari estate.
It is not disputed that apart fromthe lands in question
there are no other janmam estates in the State of Tami| Nadu
(Madr as) . If the janmamestates in question had been
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converted into ryotwari estates as a result of the
resettl enment of 1926, there woul d have arisen no necessity
to nention the janmamright in the State of Madras in cl ause
(2) (a) (i) of article 31 A of the Constitution. The fact
that in addition to the janmamright in the State of Keral a,
the janmamright in the State of Madras was al so mentioned
in clause (2) (a) (i) of article 31 A as a result of amend-
nent, shows that the janmamrights in the lands in question
were assunmed by the legislature to be in existence. To hold
that the janmamrights in the lands in question ceased to
exist after the resettlenent of 1926 would have the effect
of rendering the, words, wherein there is a reference to
janmamright in the State of Madras in clause (2) (a) (i) of
article 3 1 A to be neaningless and w thout any purpose.

Ref erence has been nade, on behalf of the petitioner-
appel lants to the Full Bench case of Sukapuram Sabhayogam v

State of Kerala(l) wherein it was held that a person would
cease to be Proprietor of a soil if he gets aright or is
under an obligationto relinquish or abandon the |and. The,
above <case related to the plains of Malabar, while we are
concerned- with the hilly tracts of Gudal ur tal uk. In the
cited case pattas and Adangal registers were Produced in the
court and the State accepted the authenticity of those

docunents. In the cases before us, no patta was produced by
the petitioner-appellants either in the Hgh Court or in
this Court. In view of the above, we are of the opinion

that the facts of the Full Bench case are distinguishable.
In any case, we are unable to subscribe to the proposition
that the right of relinquishment of janmamrights of a janm
woul d by itself convert janmamrights into ryotwari estate
Argunent has al so been advanced on behal f of the petitioner
appel lants that so far as the forest areas in the janmam
lands in question are concerned, they do not constitute
estate unless they are held or let- for purposes of
agriculture or for purposes ancillary t her et o, as
contenmpl ated by clause (2) (a) (iii) of article 31 A of the
Constitution. This contention, in our opinion, is devoid of
1963 Keral a 101.
(1) A I.R 1663 Kerala 101
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force. Sub-clause (a) of clause, (2) of article 31A reads-
as under
"(2) In this article,-
(a) t he expression "estate" shal |, in
relation to any local area, —have the sane
meani ng as that expression or its ~equival ent
has in the existing law relating to . |and

tenures in force in that area and shall /al so
i ncl ude-
(1) any jagir, inam or nuafi or ot her

simlar grant and in the States of Madras and
Keral a, any janmam right;
(ii) any land held under ryotwari settlenent;
(iii) any land held or let for purposes  of
agriculture or for purposes ancillary thereto,
including waste land, forest land, land for
pasture or sites of buildings and ot her
structures occupied by cultivators of |and,
agricul tural | abourers and vill age
artisans;"
Janmam | ands are covered by clause (2) (a) (i) of article 31
A. Forest area, which is part of such janmam | and woul d |ike
the remaining janmam|ands, constitute an estate, and it
would not be necessary in such a case to show that the
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forest land is held or let for purposes of agriculture or
for purposes ancillary thereto. Al |ands which are part of

a janmam estate of a janm in the States of Madras and
Kerala would constitute estate as mentioned in clause (2)
(a) (i) of article 31A of the Constitution. As janmam | ands
fall under clause (2) (a) (i), it is not essential to show
that the requirenents of clause (2) (a) (iii) too are
satisfied for such lands and it would make no difference

whet her forests are a part of the jannmam | ands.

The next question which arises for consideration is whether
the acquisition of the lands in question is for agrarian
reform It is well established that in order to invoke the
protection of article 31 A it has to be shown that the
acquisition of the estate was with a view to inplenent
agrarian reform The  said article is confined only to
agrarian reformand its provisions would apply only to a | aw
made for the acquisition by the, State of any rights therein
or for cextingui shnent or nodification of such rights if such
acqui sition, ~extinguishment or nodification is connected
with agrarian reform|[see P.” Vajravelu Miudaliar v. Specia

Deputy Collector,, Midras & Anr.(1)].

(1) [1965] 1 SS.C R 614 at p. 622.
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We have referred inthe earlier part of this judgment to the
various provisions/of the Act, and it is manifest fromtheir
perusal that the object and general schene of the Act is to
abolish internmedi ari es between the State and the cultivator
and to help the actual cultivator by giving himthe status
of direct relationship between hinself and the State. The
Act, as such, in its broad outlines should be held to be a
neasure of agrarian reform and would consequently be
protected by article 31A of the Constitution. The said
article provides that notw thstandi ng anything contained in
article 13, no law providing for the _acquisition by the
State of any estate or of —any rights therein or the
extingui shment or nodification of any such right shall be
deened to be void on the ground'that it is inconsistent
with, or takes away or abridges any of the rights ‘conferred
by article 14, article 19 or article 31, provided that where
such lawis a |law nade by the Legislature of a State, the
provisions of article 31A shall not apply thereto, unless
such law, having been reserved for the consideration of ~the
President, has received his assent. The inmpugned Act, as
stated earlier, received the assent of this President  on
Decenmber 6, 1969. As the Act is protected by article 31A of
the Constitution, it is inmune fromattack on the ground of
being violative of article 14, article 19 or article 31

This fact would not, however, stand in the way of the court
examining the constitutional validity of any  particular
provi si on of the Act

It has been submitted on behalf of the appellants that
what ever might be the position in respect of other  janmam
| ands, so far as forests in janmam estates are concerned,
the acquisition of those forests is not in furtherance of
the objective of agrarian reform and as such, is not
protected by article 31A. This submi ssion, in our opinion

is well founded. According to section 1 1 of the Act, no
ryotwari patta would be issued in respect of forests in
janmam estates after those estates stand transferred to the
CGover nment . There is nothing in the Act to indicate as to
what woul d be purPose for which the said forests would be
used after the transfer of janman | and containing forests to
the Government. Al that section 16 states is that, except
where the Government otherw se directs, no person admitted
by a janm into possession of any such forest shall be
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entitled to any rights in or remain in possession of such

I and. Sub-section (2) of that section specifies t he
directions which the Government nmay issue while allow ng
any person to remain in possession of any such |and. In
the absence of anything in the Act to show the purpose for
which the forests are to be used by the Government, it

cannot be said that the acquisition of the forests in janmam
 and woul d be for a purpose related to agrarian reform The
nere fact that the ownership of forests would st and
transferred to the State would not show that the object of
the transfer is to bring about agrarian reform Augnent i ng
the
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resources of the State by.itself and in the absence of
anyt hing nore regarding the purpose of utilisation of those
resources, cannot- be held to be a neasure of agrarian
reform,~ There is no material on the record to indicate that
the transfer of forests fromthe janm to the Government is
linked " i'n ~any way with a schene of agrarian reform or
betterment of village econony.
Learned Advocate CGeneral has referred to the case of State
of Uttar Pradesh v. Raja Anand Brahma Shah(1). |In that case
all the estates in-a Pargana, including the forests, were
acquired by the /State of Utar Pradesh under the UP.
Zam ndari Abolition / and Land Reforns Act. oj ection was
taken to the acquisition of forests on the ground that it
was not for the purpose of agrarian reform Repelling the
obj ection, this Court observed
"M A K Sen  further wurges that the
acquisition of the estate was not  for the
pur poses of agrarian reforns because  hundreds
of square mles of forest are sought to be
acquired. But as we, have held that the area
in dispute is a grant in the nature of Jagir
or inam its acquisition |ike the acquisition
of all Jagirs, inans, or simlar grants, was a
necessary step in the inplenentation of the
agrarian refornms and was clearly contenplated
inarticle 31A."
It would appear fromthe above that the Court in-that case
was dealing with the acquisition of an estate which was in
the nature of a Jagir, inamor simlar grant, and it was
found that the said acquisition was a necessary ’'Step in-the
i mpl ementation of agrarian reform W are, in~ the cases
before wus, not concerned with Jagir, inamor other grant,
and so far as the forests in question are concerned, it has
al ready been observed that the acquisition is not in any way
related to agrarian reform As such, the respondent State,
in our view, cannot get much assistance fromthe cited case.
We, therefore, hold that the acquisition of the forests on
the janmam land is not protected by article 31A. It has not
been shown to us that if the protection of article 3 1 A is
taken off, the acquisition of forests can otherw se be
justified. We, therefore, are of the view that t he
provi sions of section 3 of the Act in so far as they relate
to the transfer of forests in the jannam estates in question
are violative of the Constitution. As such, we strike down
t hose provisions to that extent. Invalidity of t he
provisions relating to the transfer of forests would not,
however, affect the validity of the other provisions of the
Act as the two are distinct and severable.
(1) [1967] 1 S.C R 3 62.
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The last subm ssion which has been made on behalf of the
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petitioner-appellants relates to section 17 of the Act
regarding the rights of plantation |essees. It is stated
that it would be open to the Governnent under the above
provision to terminate by notice the right of the |[|essees.
Such a termnation of the | essee rights under the above
provision, according to the subm ssion made on ,behalf of
the petitioner-appellants, would be violative of their
rights under articles 14, 19 and 31 of the Constitution. It
is, in our opinion not necessary to deal with this aspect of
the nmatter. It is admitted that no notice about the
termination of the |essee rights has been issued under
section 17 of the Act to any of the petitioner-appellants.
I ndeed, the question of issuing such a notice can only arise
after the Act cones into force. Even after the Act cones
into force, the Governnent would have to apply its nind to
the question as to whether in its opinionit is in public
interest to termnate the rights of the plantation |[|essees.
Till such tine as such a notice is given, the matter is
purely of an academ c nature. In case the Governnent
decides ‘not to terminate the lease of the plantation
| essees, —any discussion in the matter would be an exercise
in futility. |If, on the contrary, action is taken by the
CGovernment under section 17 in respect of any |ease of |and
for purposes of the cultivation of plantation crop, the
aggrieved party can approach the court for appropriate
relief.

As a result of the above, we uphold the vires of the Act,
except in one respect. The provisions of section 3 in so
far as they relate to the transfer of forests in janmam
estates to the Government are not protected by article 31A
and being violative ,of the Constitution are struck down.
The appeals and wit petition are di sposed of accordingly.
The parties, in the circunstances, are left to bear their
own costs throughout.

K. B. N Appeal s _and petition allowed in part
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