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ACT:

Representati on of \ the People Act,  1951--Section 86(5)--Scope-
--Pleadings relating to corrupt Practice--Better Particulars of
charges may he introduced by anendnent of pleadings.

El ection Petition--Interrogatories--code of Cvil Pr ocedure
1908--Order Xl r. 1l-Interrogatories nust have reasonable close
connection with "any matters in question.”

HEADNOTE:

Wiile a corrupt practice has got to be strictly proved it ~does
not follow that a pleading inan election petition should
receive a strict construction. The obj ect -of section 86(5) of
the Representation of the People Act, 1951, isto see that a

person accused of a corrupt practice nust know precisely what  he
is accused of so that he may have the opportunity to neet the
al | egati ons nade against him |f the accusation nmade is nebul ous
and is capable of being nade use of for establishing nore than
one charge or if it does not nake out a corrupt practice at al

then the charge fails at the threshold. So long-as the charge
levelled is beyond doubt, s. 86(5) is satisfied; rest. is nere
refinement; they either pertain to the region of particulars or
evi dence. Under s. 86(5), if corrupt practice is alleged in the
' petition, the particulars of such corrupt practice nmay anended
or amplified for ensuring a fair and effective triall that s,
nmore and better particulars of the charge may be given |ater,
even after the period of limtation; but if a corrupt practice is
not previously alleged in the petition, an anmendnent which wll
have the effect of introducing particulars of such a corrupt
practice, will not be permitted, after the period of limtation

because, it would tantanount to naking a fresh petition. [847

The appellant, in his election petition, challenging the validity
of the election of respondent No. 1, alleged that the respondent
obt ai ned the assistance of K when he was still a Gazetted O ficer
in the Governnent of India for the furtherance of the prospects
of her election and that K organi sed the el ectioneering work for
her during the entire period even before the filing of the
nom nati on paper. The petition did not set out specifically that
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when the respondent obtained the assistance of K, she was a
"candi date", nor did it state the date on which K was entrusted
with the electioneering work. The respondent filed an appli-
cation wunder 0. X, Code of Civil Procedure, for sitting aside
the interrogatories served on her by the appell ant. The tria
court set aside some of the interrogatories and struck out the
issues relating to corrupt practice on the basis that the facts
stated in the petition did not disclose the <corrupt practice
which were the subject matter of the issues. The Court also
di smissed the appellant’s application for anending the election
petition, on the ground that the appellant was seeking to add
material facts and hence they could not be accepted after the
period of limtation for filing the election petition

HELD (i) that the trial court was not justified in striking out
the issues relating to corrupt practice. The allegations in the
petition bring

842

out all ingredients of the corrupt practice alleged though
they are lacking in better particulars such as the date on
which the respondent becane a candidate and the date on
which K was entrusted withthe responsibility of organising
the electioneering work of the respondent. The absence of
these particul ars does not per, se invalidate 'the charge.

[ 1849 g

Hari sh Chandra Bajpai v. Triloki Singh, [1957] S.C.R 370;

Sai nant N. Bal akri shna etc. v. George Fernandez and ors.

etc. [1969] 3 S.C.R 603 and Hardwari Lal v. Kanwal Singh,
[1972] S.C. C. 214, referred to.

(ii) that the question as to when K's resignhation became

ef fective has to be examned wth reference to hi s
conditions of service-and this having not been ‘done the
conclusion of the trial judge in this regard had to be,

i gnored. [852) D E

Raj Kumar v. Union of India, [1968] 3 S:C.R 857, referred
to.

Quaere : Wether a government servant’s resignation can be
accepted with effect froman earlier date and whether such

an acceptance has any validity in considering a corrupt
practice under s. 123(7).

(iii) that the anendnents asked for should have been
all owed. election petitionis not liable to be dismssed .in
[imne because full particulars of corrupt practice alleged
are not set out. If an objection was taken, and the
tribunal was of the view that the full particul ars have not

been set out, the petitioner has to be given in _-opportunity
to amend or anplify the particulars. [853 B]
Shri Bal wan Singh v. Shri Lakshm Narain and ors., [1960] 3
S .CR 91, referred to
(iv) that the trial court was right in striking out’  the
interrogatories. The interrogatories served must have reasonabl e
close connection with any matters in question." Questions that
may be relevant during cross examination are not  necessarily
rel evant as interrogatories. [853 H|

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeals Nos. 108 and
109 of 1972.

Appeal s by special |eave fromthe orders dated November 27.
1971 and Decenber 22, 1971 of, the Allahabad H gh Court it,.
Applications Nos. A 112 and A- 141 in Election Petition
No. 5 of 1971, respectively.

S. V. Gupt e, . J. P. Gyal, K N Tripathi, R C
Srivastava, .S.” S. Khanduja, and R A CQupta, for the
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appel l ant (in both the appeal s)
C, K Daphtary, S. C. Khare, Yogeshwar Prasad, S. K Bagga
and S. Bagga, for respondent No. 1 (in both the appeals).
The Judgnent of the Court was delivered by
Hegde, J. These. appeals by special |eave arise fromthe el ection
petition filed by be, appellant challenging the validity, of the
el ecti on-of respondent No. 1 (who will hereinafter be referred to
843
as the respondent) to the Lok Sabha from Rae Bareilly consti-
tuency, in the CGeneral Election to the Lok Sabha held in- March
1971.
After the pleadings of the parties were conpleted and the issues
franed, the appellant applied to the court under Order Xi of The
Cvil Procedure, Code for leave to deliver interrogatories in
witing for the examination of the respondent. The respondent
objected to the sanme on the ground that the provisions of 0. XI.
C.P.C cannot be applied to election petitions. In her
obj ection-statenent, the respondent reserved her right to object
to the interrogatories sought” to be served at a |ater stage.
The application filed by the appellant for leave ’'to serve
interrogatories on the respondent was heard by Broonme J. The
| earned Judge by his order dated Septenber 14, 1971 overrul ed the
obj ections of the respondent and directed as follows :
"Accordingly | allow the application A-29 and grant
| eave tothe petitioner to deliver the acconpanying
interrogatories for the exam nation of respondent
No. 1. The affidavit inTreply shall be filed by 4-
10-1971."
The respondent appealed against that order to this Court after
obtaining special |eave. That appeal was withdrawn during the
course of the hearing.
During the pendency of that appeal, the respondent filed an
application before the H gh Court under rule 7, Order Xi. C P.C
praying that the interrogatories served on her may be set aside
as they were "unreasonabl e, vexatious, oppressive, unnecessary
and irrelevant”. As many as 31 interrogatories had been served
on the respondent. All these interrogatories related to Issues 1
to 3. The appellant objected to each one of them At the hearing
of that petition, it appears it was contended on behal f, of ' the
respondent that the allegations in the election petition did  not
afford any basis for Issues 1 to 3. Consequently the interro-
gatories served were irrelevant as well —as unnecessary. The
entire argunent before the trial judge proceeded on the basis
that the, facts stated in the petition did not disclose the
corrupt practices which were the subject-natter of Issues 1 to 3.
The | earned judge accepted that contention and set aside sone  of
t he interrogatories served on the respondent. Pr oceedi ng
further, he struck out Issues 1 to 3. Thereafter the . appellant
applied to that court for amendnment of paragraphs 2 and' 5 of the
el ection petition by giving better particulars. The | earned
judge rejected that application on the sole ,round that by the
amendnment in question, the appellant was seeking to add to
material facts and hence, they cannot-be accepted ‘after the

period of limtation for filing the, election, petition. G vi
Appeal , No. 108 of 1972 is

844

directed against the order setting aside the interrogatories
served .and the striking out of Issues 1 to 3 and Civil Appea

No. 109 of 1972 arises fromthe order rejecting the application
seeki ng perm ssion to amend the el ection petition

I ssue No. 2 had not been pressed before the trial court nor was
it pressed before us. Therefore we need not consider whether
that issue should be restored. |Issue No. 3 is largely consequen-
tial to Issue No. 2 though a portion of that issue bears on |Issue
No. 1. Hence at present we are only concerned with Issue No. 1
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and that portion of the third issue which has a bearing on Issue
No. 1. Both those aspects will be covered if issue No. 1 is
recast thus
"Whet her respondent No. 1 obtained and procured the
assi stance of Yashpal Kapur in furtherance of the

prospects of her election while he was still a
Gazetted Oficer in the service of Governnent of
India. If so, fromwhat date ?"

We can now | eave out of consideration |Issue No. 3.
The rmain question to be decided in these appeals is whether the
al l egations nade in the election petition can be said to disclose
the corrupt practice which is the subject matter of Issue .No. 1.
Section 123 of the Representation of the People Act, 1951 (lo be
hereinafter referred to as the 'Act’') begins by saying that "The
following shall be deened to be corrupt practices for the
, purposes of this Act"”.
Sub-s. (7) of s. 123 to the extent material for our present
pur pose reads :
"The obtaining or procuring or abetting or attenpt-
ing to obtain or procure by a candidate or his
agent or, by any other person with the consent of a
candidate or his election agent, any assistance
(other than the giving of vote) for the furtherance
of the prospects of that candidate' s election, from
any /‘person in the service of the Governnment and
bel ongi'ng to any of The foll owi ng 'classes, nanely
(4) gazetted officers;
The appellant’s contention is that the respondent after she be-
cane a candidate in The election in question obtained the
services

845

of Yashpal Kapur when he was still a gazetted officer in the
Government of India for the furtherance of the propects of her
el ecti on. In order to establish that plea, he nust ' plead and
prove

(1) That the respondent obtained the assistance
of Yashpal Kapur when he was a gazetted officer
(2) That the assistance obtained by her was for
the furtherance of the prospects of her el ecti on
and
(3) That she obtained that assistance after she
becanme a candi dat e.
A candidate is defined ins. 79(b) of the Act.
That section says :
" candi date’ neans, a person who has been or
clains to have been duty nonminated as a candidate
at any el ection and any such person-shall be deened
to have been a candidate as fromthe tine when,
with the election in prospect, he began to hold
hi nsel f out as a prospective candi date.
The respondent becane a candidate within the first ‘part of 79(b)
when she was nomi nated on February 1, 1971. But if she had held
herself out as a prospective candidate with the election in
prospect before her nom nation, she nust be deened to have becone
a candidate fromthe date she so held out.
In order lo establish his plea, the appellant has to establish
that the assistance of Yashpal Kapur was obtai ned when he stil
was a governnent servant and at the tinme such an assistance was
obt ai ned, the respondent had becone a candi date.
Now let us turn to the avernents in the election petition which
alone is relevant for finding out whether the corrupt practice
referred to in Issue No. 1 is nade out. Relevant avernents are
said to be in paragraphs 2, 5 and 6. They read as follows :
"2 That the respondent No. 1 Shrimati Indira Nehru
Gandhi and the respondent No. 2 Swam Advaita Nand
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were al so candidates in the said election from the
22-Rae Bareili Parlianentary constituency for the
Lok Sabha.

"5 That the said Shri Yashpal Kapur was Gazetted
Oficer in the Governnent of India, holding the
post of an officer on Special Duty. The respondent
No. 1 Shrimati Indira Nehru . Gandhi obtained and
procured ,the assistance of the said Shri Yashpa

Kapur for the furtherance of the prospects of her
el ection fromthe 8-L1061Sup.C /73

846

constituency aforesaid inasmuch as the said Shr

Yashpal Kapur was a gazetted officer in the service
of the Government of |ndia when his assistance was
obtained ~and procured (a corrupt practice under
section 123(7) of the RP. Act, 1951 was comitted

by the respondent No. 1 Shrimati Indira Nehru
Gandhi . The said Shri Yashpal Kapur on the
di rections of Shrimati Indira Nehru Gandh

organi sed the electioneering work for her in the
constituency as her —election agent during the
entire period fromeven before the tiling of the
nomi nation paper the filing(?) the counting and the
declaration of the result of the election. The
el ection” of the respondent No. 1 is liable to be
declared void on the ground of the comm ssion of
this corrupt practice under section 100(1)(b) of
"the Representation of Peoples Act, 1951
6. That as the petition s candidature was being
supported - not only by Samyukta Socialist Party to
whi ch the petitioner bel onged but also by the Jan
Sangh, the Indian National Congress (O ganization),
Bhartiya Kranti Dal and the Swatantra Parties and
since the candi dature of respondent No. 1, Shrinmati
Indira Nehru Gandhi was being supported by the
Muslim Majlis,  MislimLeague and the Conmuni st
Party of India (it was apprehended’ by Shrimati
I ndira Nehru Gandhi and her el ectiion agent -~ Shr
Yashpal Kapur that  an overwhel ming majority . of
Hi ndu voters mgh cast their votes for the
petitioner against Shrimati Indira Nehru Gandhi
It was accordingly decided by themto induce the
respondent No. 2 Swam Advaitanand to al'so stand as
a candidate in the election. The said Shri~ Yashpa
Kapur, the election agent of Shrimati Indira Nehru
Gandhi offered and paid a sumof Rs. ~50,000/- /to
the respondent No. 2 Swam Advaitanand as a gift
with the object of directly including himto stand
as a candidate at the said Sel ection. The offer
and paynent of the anpbunt of Rs. 50,000/-: was nmde
by the said Shri Yashpal Kapur to Swani Advaitanand
on the 28th January 1971 in the town of Rae Barl ow
A corrupt practice of ’bribery under section /123
(1) (A (a) was thus committed by Shri - Yashpa
Kapur, election agent of Sm Indira Nehru_ Gandhi
and her election is therefore liable to be decl ared
voi d under section 100 (1 ) of the RP. Act."

It is true that the election petition nowhere specifically say

,as to when the appell ant became a "candi date". But it
is clear
847

froma reading of paragraphs 5 and 6 that according to the appel -
lant, the respondent becane a "candi date" even before she was
nom nated on February 1, 1971. The petition proceeds on that
basi s. It is not clear fromthe petition that how |ong before
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her nomi nation , he respondent held herself out as a prospective
candi date. But all the sane, it is obvious fromthose averments
that the respondent is alleged to have obtained the assistance of
Yashpal Kapur when he continued to be a gazetted. officer for
organi zi ng her el ectioneering work. The expression "el ectioneer-
ing" is explained in Universal English Dictionary as "act of
canvassi ng for votes, speaking in public and otherwi se pronoting
the election of a particular candidate for Parlianment".

Ref erence to Yashpal Kapur as an el ection agent on a date prior
to the date when he was appointed as such-his nomination Lis an
el ection agent could not have been done before February 1, 1971
is clearly a misnoner but that is irrelevant. The in paragraph 5
of the election petition that Yashpal appellants organised the
el ecti oneeing work in the constituency a at the direction of the
respondent even before her nonination and agent the reference to
her candidature in January in paragraph shall that according to
the petitioner 'the respondent was a "candi date" even before her
nom nation and.~ further that she obtained the assistance of
Yashpal Kapur when he was still a gazetted officer. There is no
gai nsayi rng the fact that the election petition was not
artistically drawmn LIP. That unfortunately is the case with nost
of our pleadings. But if thepetition is read reasonably, as it
should it is clear that the allegation of the petitioner is that
the service of Yashpal Kapur were obtai ned by the respondent when
she had already becone a candi date and when she so obtained his
assi stance, Yashpal Kapur was still a gazetted officer.” It s
true (hat one of the ingredients of the corrupt practice alleged
i.c. that when 'the respondent obtained the assistance of Kapur
she was a candidate is not specifically set out in the petition
but from 'the allegations made, it flows as a necessary
i mplication. While a corrupt practice has got to be strictly
proved but fromthat it does not follow that a pleading in an
el ection preceding should receive a strict  construction. Thi s
Court has held that even a defective charge does not  vitiate a
crimnal trial unless it is proved that the sanme has prejudiced
the accused. |If a pleading on a reasonable construction could
sustain the action, the court should accept that /construction
The <courts are reluctant to frustrate an action’ on technica
grounds. The charge of corrupt practice in an-election ’'lIs a
very serious charge. Purity of election is the very essence of
real denocracy. The charge in question has been denied by the
respondent . It has yet to be proved. |t my or nmay not - be
proved. The allegations made by the appellant nay ultinately the
proved to be wholly devoid of truth. But

848

the question is whether the appellant shoul d be refused an oppor-
tunity to prove his allegations ? Should the court refuse to /en-
quire into those allegations nerely because ‘the appellant or
Soneone who prepared his brief did not know the | anguage of 'the
I aw. We have no hesitation in answering those questions in the
negative. The inplications of the rule of |law are manifold.

It was contended on behalf of the respondent that the relevant
provisions of the Act precluded the appellant from proving his

al | egati ons. Therefore let us | ook at those provisions in~ the
Act i.e. Clauses (a) and (b) of S. 83(1) and cl. (5) of s. 86 for
finding out whether the charge has to be rejected in I|imne

Section 8 3 (1) (a) and (b) read
"(1) An election petition-

(a) shall contain a concise statenent of the
material facts on which the petitioner relies;
(b) shall set forth full particulars of any

corrupt practice that the petitioner al | eges,
including as full a statenent as possible of the
nanes of (the parties alleged to have conmitted
such corrupt practice and the date and place of the
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conmi ssion of each such practi ce.
Sub-s. (5) of s. 86 prescribes :
"The Hi gh Court may upon such terns as to costs and
otherwise as it may deemfit, allow the particulars
of any corrupt practice alleged in the petition to
be anended or amplified in such manner as may in
its o pinion be necessary for ensuring a fair and
effective trial of the petition but shall not allow
any anmendnent of the petition which will have the
effect of introducing particulars of a corrupt
practice not previously alleged in the petition."
From these two provisions, it follows that if the allegations
made regarding a corrupt practice do not disclose the constituent
parts of the corrupt practice alleged, the sane wll not be
allowed to be proved and further those allegations cannot be
amended after the period-of limtation for filing an election
petition-, but the court may allow particulars of any corrupt
practice alleged in the petition to be amended or anplified. The
scope of 'these provisions has been considered in several deci-
sions of this Court. The leading decision on this point is
Hari sh indra Bajpai v. Trilok Singh(l). It is not necessary to
go to that decision as the ratio of that decisions has been
el aborately
(1) [21957] S.C. R 370.
849
explained by this Court in Samant N. Bal akrishna etc. v. George
Fernandez and ors. etc.(1l). Dealing with the scope of ss. 83 and
86(5), this Court observed that s. 83 requires that the petition
must contain a conci se statement of the material facts on which
the petitioner relies and the fullest possible particulars of
t he, cor rupt practice al-l eged. " Mat eri al facts’ and
"particulars’ may overlap but the word "material’ shows that the
ground of corrupt practice and the facts necessary to formulate a
conpl ete cause, of action nmust be stated. The function of the
particulars is to present as full a picture of the cause of
action as to make the opposite party understand the case he will
have to nmeet. Unders. 86(5), if corrupt practice is alleged in
the petition, the particulars of such corrupt practice nmay be
amended or anplified for ensuring a fair and effective trial,
that is, nmore and better particulars of the charge may be given
|ater, even after the period o' Iimtation; but ~if a _corrupt
practice is not previously alleged in the petition, an -amendnment
which wll have the effect of introducing particulars of such a
corrupt practice wll not be permtted, after the period of
[imtation, because, it would tantamunt- to naking a fresh
petition. The same view was taken by this Court in Hardwari La
v. Kanwal Singh(3). Fromthese decisions, it follows that facts
stated in the petition relating to any corrupt practice nmust be
sufficient to constitute a cause of action. In other words 'the
facts must bring out all the ingredients of the corrupt practice
alleged. If the facts stated fail to satisfy the hat ' requirenent
then they do not give rise, to a triable issue. Such a defect
cannot be cured by any anendment after the period of linmitation
for filing the election petition. But even if all the materia
facts are stated in the election petition. For a proper tria

better particulars may still be required. If those particulars
are not set out in the election petition, they my be
i ncor por at ed into the election petition with the pernission of

the court even after the period of linmtation. The controversy in
this case is whether the election petition discloses a cause of
action for trying Issue No. 1. We think it does. The-
al l egations nmde in paragraphs 2, .5 and 6 of the petition, if
read together do show that the allegation agai nst the respondent
is that she obtained the assistance of Yashpal Kapur, a gazetted
of ficer, to support her candidature by or gani si ng her
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el ecti oneering work. These allegations bring out all the
ingredients of the corrupt practice alleged though they are
lacking in better particulars such as the date on which the
respondent becane a candi date and the date on whi ch Yashpal Kapur
was entrusted with the responsibility of or gani zi ng t he
el ectioneering work of the respondent. The absence of those
particulars does not per se invalidate the charge. They can be
Suppl i ed even now with the perm ssion of the Court. In this con-
(1) [1969] 3 S.C. R 603.
(2) [1972] s.Cc.C. 14.
850
nection it is necessary to nention that the respondent in her
witten statement did not say that the allegations in question
did not raise a triable issue. No such objection appears to have
been taken at the tine of the fram ng of the issues or in any of
her pleadings. It seens that the objection was taken up for the
first time when the petition to set aside the interrogatories
was heard. W are saying all these only ,to show as to how the
parties understood the allegations at the earlier stages, of the
pr oceedi ngs-
Rul es of pleadings are intended as aids for a fair trial and for
reaching a just decision. An-action at |aw should not be equated
to a gane of chess. Provisions of law are not nere fornulaes to
be observed as rituals. Beneath the words of a provision of |aw
general |y speaking,, there lies a juristic principle. It is the
duty ' of the court to ascertain that principle and inplenent it.
What then is the principle underlying s. 86(5)? 1In our opinion
the aim of that section is to see that a person accused of a
corrupt practice nust know precisely what he is accused of so
that he my have the opportunity to neet the allegations made
against him |If the accusation nade is nebulous and is capable
of being nmade use of for establishing nore than one charge or if
it does not nake out a corrupt practice at all then the charge
fails at the very threshold. So long, as the charge levelled is
beyond doubt. s. 86(5) is satisfied; rest is mere refinenent.
They either pertain to the regionof particulars or evidence.
That section is not designed to.interdict a nere clunsy pleading
like the petition before us. The purpose of that ‘'sectionis to
see that every charge of corrupt practice should ‘be brought
before the court before the prescribed period of linitation  and
none thereafter so that the trial of the case may not be
converted into a persecution by adding nore and nore charges or
by converting one charg another as the trial proceeds. The best
illustration of the problemthat s. 86(5) tries to neet is found
in, Hardwatri Lal’'s case (supra). The ~allegations nmde in
par agraph 16 of the petition ,therein were as follows :

"That the respondent conmitted the corrupt practice

of obtaining and procuring or- attenpting to obtain

and procure the assistance for the furtherance of

the prospects of his election fromthe /follow ng,

persons who are in the service of the Governnent

and belonging to the prohibited classes within the

meani ng of section 123 (7) of the Act-

1. Shri  Chand Ram Rathi, Lecturer in  Politica

Sci ence, Governnent Col | ege, Gurgaon

2.Shri @ulab Singh, B.A B.Ed., Govt. H gh Schoo

Jharsa (CGurgaon).

851

3. Pt. Bhim Singh, Asstt. Sub-inspector, Police

Security Lines, Lytton Road, New Del hi.

4 .Ch. Chhatar Singh, MA B.T., Teacher, V.& P.O

Bharai via Bahadurgarh, District Rohtak.

5. Ch. Mikhtiar Singh, Inspector of Police,

Del hi -

6. Ch. Raghbir Singh, MA., B.T., Bahadurgarh
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The respondent has witten letters under his own
si gnatures to the above CGover nirent servants
soliciting their help and assistance in furtherance
of the prospects of his election.”
These were all the material facts stated in the petition. From
those avernments, it was not possible to make out from whom anpng
the governnment servants nentioned, the returned candi date all eged
to have obtained or procured assistance for the furtherance of
the prospects of his election and who are those fromwhomhe is
alleged to have attenpted to obtain and procure the assistance
for the said purpose. That petition was also silent as regards
the type of assistance obtained or procured or attenpted to be
oil gained or procured. In that case, it was necessary to state
the type of assistance obtained or procured or attenpted to be
obt ai ned or procured because a candi date can take the assistance.
of governnent servants in certain respects. The allegations made
in the petition were so elastic that it could have been used for
establishing multitude of charges, leaving it free to the
petitioner to pick and choose the charge he is in a position to
establish. ~That was an intolerabl e position for his opponent. In
subst ance. the petitioner therein had nerely quoted the relevant

provision of law, he bad failed to state the material fact,, Lo
bring out the charge sought to be levelled. He had cast a w de
net . This is not so inthe case before us. Herein all the in-

gredients of the corrupt practice viz. (1) that the respondent
obtained the assistance of Kapur; (2) Kapur was a governnent
servant and (3) his services were obtained-in support of the
candi dature of the respondent by organi sing her el ection conpaign
are nentioned in the petition. The question when the respondent
becanme a candidate is nerely a matter of evidence.

For the reasons nentioned above, we think that the |earned |judge
was not justified in striking out Issue No. 1. On the other hand.
he shoul d have refraned that issue, as nentioned earlier. Before
| eaving- this question, it is necessary to nmention  one other
fact. Yashpal Kapur appears to have tendered his resignation to
the office he was holding on January 13, 1971. The | certified
copy of +the notification produced shows that the President
accepted his resignation on the 25th of January 71 and the ~sane
was

852

gazetted on February 6, 1971. The order of the President shows
that he accepted Yashpal Kapur’s resignation with effect from
January 14, 1971. The learned trial judge w thout exam ning the
true effect of the President’s order has abruptly come to the
conclusion that Yashpal Kapur’'s resignation becane effective as
fromJanuary 14, 1971. This conclusion, in our opinion, requires
re exam nation. It is necessary to exan ne whether a government
servant’s resignation can be accepted with effect froman earlier
date. At any rate whether such an acceptance has any validity in
considering a corrupt practice under S. 123(7). |If such a course
is permssible, it nmight enable the governnent to defeat the
mandate of S. 123(7). The question as to when a | governnent
servant’s resignati on beconmes effective came up for consideration
by this Court in Raj Kumar v. Union of India(l). Therein ~this
Court ruled that when a public servant has invited by his letter
of resignation the determ nation of his enploynent, his service
normal ly stands term nated fromthe date on which the letter of
resignation is accepted by the appropriate authority and, in the
absence of any law or statutory rule governing the conditions of
his service, to the contrary, it will not be open to the public
servant to withdraw his resignation after it is accepted by the
appropriate authority. Hence the question as to when Yashpa

Kapur’'s resignation becane effective will have to be exanined
with reference to his conditions of service. This exam nation
havi ng nor been done, the conclusion of the learned trial judge
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that it becane effective on January 14, 1971, has to be ignored.
For the foregoing reasons, we set aside the order of the tria
judge striking out Issue No. 1 and the last part of Issue No.3
and restore Issue No. 1 as anended by us.

Now coming to the appeal against the’ order on the anendnent
application, the learned trial judge disallowed the anendments
sought on the sole ground that if those amendnments are all owed,
it will anmpbunt to anending the statenment of nmaterial facts and
The sane is not permissible in viewof S. 86(5). W have al ready

found that that conclusion of the learned trial judge is not
correct. The anendment applicati on was noved even before the
trial of the case commenced. It is not shown how the amendnents

sought in respect of paragraphs 2 and 5 of the petition can
prejudi ce the case of the respondent. They are nmerely clarifica-
tory in character. This Court ruled in Shri Balwan Singh v. Shr
Lakshmi Narain and ors.(2) that an election petition was not
liable to be dismissedin |linmne because full ©particulars of
corrupt- practice all eged were not set out. It further observed
that if an objection was taken and the tribunal was of the view
that the full particulars have not been set out, the. petitioner
had
(1) [1963] 3 S.C R 857.
(2) [1960] 3 S.C R 9 1.
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to be given an opportunity to amend or anplify the particulars.
It was only in the event of non-conpliance with the order to
supply the particulars that the charge whi ch remai ned vague coul d
be struck out. |In that case The amendnent was sought after the
evi dence was closed in the case. This Court allowed the sane.
Courts are ordinarily liberal -in-allow ng anendment of pl eadi ngs
unless it results in prejudicing the case of the opposite party.
Any inconveni ence caused by an anmendnent can al ways. be conpen-
sated by costs. W think that the amendnents asked for, should
have been Allowed and we allow the sanme: The election petition
will be accordingly amended and the respondent will be afforded
an opportunity to file any additional witten statement, if she
so desires.
as 31 interrogatories have been served on the respondent as -~ nmen-
tioned earlier. Qut of them Nos. 24 to 30 have been allowed,
Hence we need not consider them Interrogatories Nos. 19 to 23
relate to Issue No. 2. Therefore they are rightly struck out. W
now cone to interrogatories Nos. 1 to 18 and 31. We have
careful |y exam ned those interrogatories. None of themtouch the
core of the allegations relating to comr ssion of the  corrupt
practice which is the subject matter of Issue No.” 1. They nerely
touch the fringe of the matter.
Order XI, r. 1, C.P.C provides
"In any suit the plaintiff or defendant by |eave of
the Court nay deliver interrogatories in witing
for the exanmi nation of the opposite parties or any

one or nor e of such parties and such
interrogatories when delivered shall have a note at
t he f oot t her eof stating whi ch of such

i nterrogatories each of such person is required to
answer; Provided that no party shall deliver nore
than one set of interrogatories to the sane party
wi t hout an order for that purpose.
Provided also that interrogatories which do not
relate to any matters in question in the suit shal
be deened irrelevant, notwithstanding that they
m ght be admissible on the oral cross-exam nation
of a witness."
Questions that may be rel evant during cross-exam nation are not
necessarily relevant as interrogatories. The only questions that
are relevant as interrogatories are those relating to "any
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matters in question". The interrogatories served nmust have,
reasonably close connection with "matters in question”. Vi ewed
thus, interrogatories 1 to 18 as well as 31 nust be held to
irrel evant.
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In the result Cvil Appeal No. 108 of 1972 is allowed to the
extent nentioned above. In other respects the sane is dism ssed.
Cvil APpeal No. .109 of 1972 is allowed in full. In the circum
stances of these cases, we make no order as to costs.

K. B. N

Cvil Appeal No. 108 of 1972 allowed in part.
Cvil Appeal No. 109 of 1972 all owed.
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