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ACT:

I ndian Penal Code (Act 45 of 1860), s. 499--Necessity of
conpl ai nant stating actual words used by accused- When
ari ses.

Code of Crimnal Procedure (Act 5 of 1898), ss. 202 and 203-
Jurisdiction of magi strate hol di ng prelim nary enquiry-Scope
of .

Practice and Procedure-Applicability of exceptions to s. 499
to a case--If may be considered at the prelimnary stage.

HEADNOTE

The respondent filed a conplaint against the appellants
under s. 500 I1.P.C. alleging that they nmade certain
defamatory allegations against him According to 'him the
appel | ants passed a resol uti on suspendi ng himfrom nunici pa
service, that in the course of the discussion relating to
the passing of the resolution, all the appellants made wild
and basel ess allegations involving noral turpitude against
the respondent, and after passing the resolution the
appel lants with the ulterior notive of nmaligning the respon-
dent, gave publicity to the resolution in the | oca
newspapers with large circulation. A report containing the
al | egati ons which was sent by the Secretary of t he
Corporation to the Comm ssioner was given in evidence.’

The Magistrate dism ssed the conplaint under s. 203, OCr
P.C. on two grounds, nanely, (1) there was no evidence on
record as to which of the appellants nmade which allegations
against the respondents and in the absence of -such an
i mportant ingredient no prima facie case against any of the
appel l ants could be said to have been made out, and (2) the
resol ution passed by the Standing Conmittee and the
di scussion preceding it were covered by the exceptions to s.
499, |.P.C. The sessions Judge dism ssed the revision of the
conpl ai nant sumarily.

The High Court set aside the order of the Mgistrate and
directed further inquiry on the grounds that: (1) it could
not be said that there was no evidence as to which nmenber of
the Standing Conmittee nmde allegations agai nst t he
respondent, as the evidence inplicated all the nenbers of
the Standing Conmittee including the appellants in the
charge of making the defamatory all egati ons contained in the
report and (2) the appellants were not protected by the
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Exceptions to s. 499.

In appeal to this Court,

HELD: (1) Wile it is desirable that the actual words
stated to have 'been used by the accused which are alleged
to be defamatory should be reproduced by the conplainant, in
cases where the words spoken are too many or the statements
are too long, it will be the height of technicality to
insist that the actual words and the entire statenents
shoul d-be reproduced verbatim The object of having the
actual words before the court is to enable it to consider
whet her the words are defamatory. That purpose wll be
served if the conplainant is able to reproduce in his
conplaint or evidence, in a substantial neasure, the words
of inputation alleged to have been uttered. Fromthe point
of view of the accused also it is

448

necessary that the matters alleged to be defamatory in the
conpl ai.nt © nmust be so stated as to enable themto know the
nature of the allegations they have to neet. But a
conpl ai nt'._cannot be thrown out on the nmere ground that the
actual words spoken had not been stated in the conplaint.
It isonly if the case of a conplainant is that each of the
accused made di fferent statenents that it would be necessary
for the conplainant to specify them actual words spoken by
each of the accused. (457B-F]

In the present case, on the avernents nmade in the conplaint
which refers to various matters referred to-in the report,
the conpl ai nant had furnished in a substantial neasure the
wor ds of i mput ati on, which, ~ according to him were
def amat ory. VWhen the case of the conpl ai nant was that al
the appellants nmde the statenents referred to in the
report, an& he was prepared to go to trial on'that  footing,
the question of the conplainant stating the words alleged to
have been wused by the individual accused did not arise.
[457G H, 458B]

Engl i sh decisions dealing with |ibel, held not applicable on
all fours.[457A- B]

Sarat Chandra Das & Anr. v. State, A Il.R 1952 Oissa 351
Krishnarao v. Firm Radhaki san Ransahai & Anr., [1956] |.L.R
Nag. 236, Enperor v. Col. Bholanath, 51 I.L.R 1929 All.
313, K S. Namjundaiah v. Setti Chikka Thippanna, (1952] Cr
L. J. Mysore 1633 and Dhruba Charan Khandal —v. D nabandhu
Patri, A l.R 1966 Oissa 15, referred to.

(2) Under ss. 202 and 203 Cr. P.C. the Magistrate has to
see whether a prima facie case is made out against the
accused on the materials and evidence placed before him by
the conpl ai nant and not whether the evidence is ~sufficient
to warrant a conviction. [452G H, 453A- B]

In the present case, the approach of the Magistrate was
fallacious in the face of the allegations by the respondent
that all the appellants nmade the statenents referred to in
the report. [458F]

Chandra Deo Singh v. Prokash Chandra Bose, [1964] 1 S.C R
639, foll owed.

(3) It was also unnecessary for the Hi gh Court to consider
the applicability of the Exceptions tos. 499 |.P.C., at
this stage. Al the defence that may be available to the
appellants will have to be gone into during, the trial of
the conplaint. [459B-(C

JUDGVENT:
CRI'M NAL APPELLATE JURI SDI CTION : Crimnal Appeal No. 14 of
1971.
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Appeal by special |eave fromthe judgnent and order dated,
August 26, 1970 of the Delhi Hgh Court in Cimna
Revi si on, No. 138 of 1968.
C. K Daphtary and B. P. Mheshwari, for the appellants.
The respondent appeared in person.
The Judgrment of the Court was delivered by
Vai di al ingam J--This appeal, by special |leave, is directed
agai nst the judgnent and order dated August 26, 1970 of the
Delhi High Court in Criminal Revision No. 138 of 1968
di smi ssi ng under -
449
Section 203 C. P. C the conplaint filed by the respondent
under Section 500 I. P. C
The respondent Moti Ramfiled a conplaint in the court of
the Sub-Divisional Mgistrate, Delhi against the seven
appel lants wunder section500 1. P. C. alleging that they
made certain allegations against himwhich were defamatory
in character and had al so passed a resolution placing the
respondent under suspensi on.
The conmplaint filed by the respondent is a fairly |engthy
one and refers to various matters. ~But the relevant facts
which could be gathered fromthe same appear to be as
follows :
The respondent during Decenber, 1964 was serving as a
Li ai son Oficer, Muni ci pal Corporation, Del hi . The
appel l ants were anpng the nmenbers of the Standing Committee
of the Corporation at that tinme. The first appellant Balr aj
Khanna was bitterly inimcal towards the respondent and was
bent upon causing harmto him He wielded considerable
i nfluence over the nmenbers of the Standing Conmttee. At
his instance a requisition was given by the nenbers of the
Standing Conmittee to its Chairman to sunmona neeting of
the Committee to enable themto nove a resolution ‘for the
i medi ate suspension of the respondent from his | office.
Accordingly a neeting of the Standing Conmittee was held on
Decenmber 10, 1964. The said neeting was attended, not only
by the Conm ssioner and other officers of the Corporation
but also by the press reporters.  In that nmeeting the appel -
lants nmade very serious allegations of a defamatory nature
agai nst the respondent and passed unaninmously a resolution
placing him under inmredi ate suspension. The allegations
made agai nst the respondent and the fact of his suspension
fromoffice were given wide publicity, with the result that
it brought down the respondent in the estimation of his
friends causing harmto his reputation. P. W 3, who was
the Secretary of the Corporation, and who attended the
neeting of the Standing Conmittee on Decenber 10, 1964 sent
a report the next day Ex. P. W 3/ B to the Comm ssioner
regarding the allegations stated to have been nade agai nst
the respondent by the appellants. The allegations referred
toinP. W 31Bare as follows :
"1, Si nce its inception in 1958 the
Cor por ati on has executed a very heavy
pr ogr amre of wor ks for i mprovi ng the
sanitation of the Corporation and provide
other <civic anenities, but no publicity was
given to these activities and the public has
remained nore or less in the dark. On the
ot her hand the Corporation is adversely
criticised even for mnor omssions and
conmi ssions. The L.O has, thus not perforned
the duties which are required of the post he
has been hol di ng and has been deficient in the
performance of his duties.
29-1 S.C. India 171
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450.
2. The L O is not working in harnbny with
the representatives of the Press who attend
the Corporation office to cover the nmeetings
of the Corporation and its Commttee, so rmuch
so that these representatives have desired
that he be not required to cone to their roomns
in the Corporation office.
3. I nstead of applying hinmself seriously to
his official work he indulges in estranging
one nenber fromthe other, one officer for the
other and one political party for the other
He has even been trying to sow seeds of
est rangenent between the Msore and t he
Comm ssi oner s.
4. I'n the days when he was Chief Reporter
to the Hi ndustan Tines. he resorted to
undesirable nmeans to achieve, his desired
ends.
5. H's association wth some of the non
Oficial Presidents of the erstwhile Delhi
Muni ci pal ~ Conmi'ttee has brought nothing but
slur totheir good namnes.
6. He is known for indulging in acts of
noral turpitude and for seducing unsuspecting
girls and wonen."
In the conplaint it is further statedthat in October, 1964,
all the seven appellants entered intoa conspiracy to defane
the respondent and renobve himfromthe nunicipal service and
passed a resolution on Decenber 10, 1964 placi ng him under
suspension. It is further stated that apart fromthe ’'seven
appel l ants, three other nenbers of the  Standing Committee
were also parties to this resolution'In particular, it is
alleged in the conplaint that in the course of discussion
relating to the passing of the resolution-, all the 'seven
appel lants nade wld and baseless allegations involving
nmoral turpitude against the respondent. After passing the
resolution the appellants wth the ulterior notive of
mal i gni ng the respondent and | owering himin the estimation
of the public gave publicity to the resolution in the |oca
newspapers with large circul ation. The allegations stated
to have been made by the appellants are those referred to in
Ex. P. W 3/B. The respondent alleged that the appellants
knowi ngl y and maliciously nmmde false and def amatory
al | egati ons agai nst himand prayed for taking action against
t hem
Bef ore the Magistrate the respondent and five ot her
Wtnesses were exanm ne under section 202,Cr.P.C. and after
consi deration of the evidence the Magistrate disnissed the
conplaint under section 203.Cr.P.C. The dismissal of the
conpl ai nt by t he Magi strate is rested on t wo
ground, nanely, (1)there is no evidence on record as to | which
of the appellants made which allegation against t he

r espondent and in the absence of such an i mportant
i ngredi ent, no prim facie case against any of t he
appel | ant s

451

can be said to have been made out, and (2) the resolution
passed by the Standing Conmittee and the di scussi on
preceding it are covered by the Exceptions to Section 499 1
P. C. and hence the appellants were well within their rights
in passing a resolution reconmending suspension of the
respondent .

The Additional Sessions Judge, Del hi, disnissed the revision
of the respondent summarily stating that the material on




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 11

record was not sufficient to justify any direction being
given to the trial Magistrate, to make further inquiry into
the conplaint. The Sessions Judge has further stated that
the evidence produced by the respondent is too general to
make out a case to summon any one of the appell ants.

The High Court, after a reference to the material evidence
on record, as well as the allegations stated to have been
nade by the appellants, has held that the approach nade by
the WMagistrate for dismssing the conplaint was erroneous.
In the view of the Hi gh Court the evidence on record goes to
show that the case of the respondent is that all the nenbers
of the Standing Committee including the appellants had made
the allegations against  the respondent, which had been
reproduced by the Minicipal Secretary in Ex. P. W 3/B. On
this reasoning the High Court held that it cannot be said
that there is no evidence as to which nmenber of the Standing
Conmittee made the allegation against the respondent .
According to the H-gh Court the evidence as it stands

inplicates all the nenbers of the Standing Conmittee
i ncludi ng the appellants herein in the charge of naking the
def amatory allegations against the respondent. The High

Court has further held that if at a later stage when
wi tnesses are examned, itis found that only some of the
appel | ant s made the allegations and  also what those

allegations are, it will be open to the trial Mugistrate to
di scharge such of the accused agai nst whom there is no evid-
ence of having made any defanatory allegation. The High

Court is also of 'the view that the reasoning of the
Magi strate that the appellants are protected by t he
Exceptions to Section 499 1. P C is also not correct.
Utimately, the H gh Court set aside the order of the
Magi strate dism ssing the conplaint under Section. 203 Cr
P. C. and directed further inquiry to be nmade into the
conpl aint by the Chief Judicial Mgistrate, Del hi or by any
Magi strate subordinate to him and to di spose of the sanme in
accordance with | aw.

M. C. K Daphtary, |earned counsel for the appellants, con-
tended that in cases of defermation it is essential that the
actual words used should be set out . in the conplaint and a
reproduction of the gist or substance of the words used is
not enough. He further contended that a general allegation
that the appellants and other menbers of the Standing

Conmittee nmade defamatory statements referred to in EX. P
W 3/ Bis not a sufficient conpliance
452

with the requirenment of law to enable the Magistrate to take
further action. On the other hand, according to the |earned

counsel .. the conmplainant nust specifically (aver which
particular allegation was nmade by which of the accused, in
which case alone the individual accused wll ~have an

opportunity of effectively neeting the inputations- alleged
to have been made by him |In this connection M. Daphtary
referred us to certain English decisions governing the |aw
of Libel and he also invited our attention to certain
deci sions of the H gh Courts.

On the other hand, the respondent, who appeared in person
has urged that at this stage the Court is concerned only
with the question whether he has prima faci e nade out a case
for his conplaint being inquired into by the Magistrate and

not whether he will be able to obtain a conviction of all or
any of the appellants. That stage, he pointed out, wll
arise only during the course of the trial. He urged that in

his conplaint he has nmade a categorical statement that all
the appellants have nade the statements referred to in EX.
P. W 3 /B. As to whether the statenents have been properly
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recorded by the Municipal Secretary, is again a matter which
will arise only during the course of the trial. Accordi ng
to himthe allegation made by himin the conplaint regarding
the statements said to have been made by the appellants is
sufficient for further action being taken by the Crimma
Court. He further contended that the statenments alleged to
have been made by the appellants have been substantially
reproduced in Ex. P. W 3/ B and it has been placed before
the Court in the conplaint and that is a sufficient
conpliance with the requirement of law. He pleaded that the
principles |aid down by the English Courts regarding the | aw
of Libel are not applicable when considering a case of
def amation wunder the Indian Penal Code. He- has also
referred us to certain decisions in support of his
contentions.

Before we refer to the decisions cited by M. Daphtary and
the respondent on nerits, it.is necessary to clear the
ground -~ by appreciating the nature of the jurisdiction
exerci sed’ by the Magistrate under Sections 202 and 203 Cr
P. C ' I'n Chandra Deo Singh v. Prokash Chandra Bose and
anot her (1), it has been held by this Court that the object
of the provisions of Section 202 C. P. C is to enable
the, Magistrate to forman opnion as to whether process
should be issued or not. At that stage what the Magistrate
has to see is whether there is evidence in support of the-
allegations mmde in the conplaint and not whether the
evidence is sufficient to warrant a conviction. It been
further pointed out that the, function of the Magistrate
hol diug the prelimnary inquiry is only to be satisfied that
a prima facie case i s nmade out agai nst

(1) [1964] 1 S.C R 639

453
the accused on the materials placed before him by the
conpl ai nant . VWere a prinma faci e case has been made out,

even though nuch can be said onboth sides, the commtting
Magi strate is bound to commt the accused for trial and the
accused does not <cone into the/picture at all till the
process is issued.
The question arises whether in an action for ~ defamation
under Section 500 I. P. C., it is necessary that the actua
statenments containing the words all eged to have been used by
the accused nmust be before the court or whether it is enough
t hat the statements alleged to have been nade are
substantially reproduced in the conplaint. The~ further
guestion is whether the complaint in this case is defective
in the sense that the actual statenents alleged to have been
made by the individual accused have not been stated in the
conpl ai nt .
W wll nowrefer to the decisions cited by M. Daphtary.
He has referred us, in the first instance, to the passage in
Hal sbury’s Laws of England, Third Edition, Volunme 24, page
90 para 161 that for the statenent conplained of as being a
libel or slander to be construed or interpreted, it is
essential that the actual words and not nmerely ‘their
substance should be set forth verbatimin the statenment  of
claim or indictnent. Again he has referred us to another
passage in the same volunme as follows :
"As it is necessary in actions for libel or
sl ander to set forth the act ual wor ds
conplained of in the statenent of claim wth
proper innuendoes, so also it is necessary to
do so in an indictment where words are of the
essence of the offence." (Page 135 para. 249).
In Charl es Bhedl augh and Annie Besant v. The
Queer (1) the Court of Appeal was dealing with
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an indictnent for publishing an obscene book
Bramwel |, |,. J., observes as follows :

“In sone instances, words are the subject-
matter of an indictnent; and it follows from
this principle, which | have nmentioned that
wher ever the offence consists of words witten
or spoken, those words nust be stated in the
indictnment; if they are not, it wll be
def ective upon denurrer, in arrest of judgnent
or upon wit of error. In like manner, there
can be no doubt that in an indictrment for
defamatory libel it was necessary to set out
the words  conplained of, so that the Court
m ght judge whether they were or could anount
to a libel it is nanifest that where words
constitute the offence, they nust be stated
i n- the, indictnent.

(1) 3 QB.D. 607

454

In -~ The Capital and Counties Bank Linmted v.
George Henty and sons (1) Lord Blackburn in
dealing with an action for libel states as
follows :

"The words thensel ves nmust have been set out
in the ~declaration or indictment, in order
that the Court mght be able to judge whether
they -were a libel ornot. And this stil
remaiins the |aw "

In Collins v. Jones (2), Lord Denning quoted
with approval the observations of Lord
Col eri dge. C.J. in Harris v. \Waree as

follows :

“I'n libel and slander everything nmay turn on
t he form of words, and in ol den days
plaintiffs constantly failed from small and
even uni mportant variance between the words of
the |Ilibel or slander set out in the /declara-
tion and the proof of them...... Inlibel and
sl ander the very words conpl ai ned of are the
facts on which the action is grounded.” It is

not the fact of the defendant having used
def amatory expressions, but the fact of his
havi ng used those defamatory expressi ons
all eged, which is the fact on which the case

depends. "
It is clear by a reference to the above English Lawthat is
an action for libel it 1is essential that the wor ds

thenselves nmust be set out in the indictnent and  that
requirenent is insisted to enable the Court to judge whet her
those words published in witing anount to |ibel or not.

M. Daphtary referred us to certain decisions dealing wth
the nature of proof required in a prosecution for sedition
under Section 124A |. P. C But we do, not think it
necessary to refer to those decisions as we are not at  this
stage concerned with the proof of the statenents attributed
to the appellants and which, according to the respondent,
are defamatory.

M. Daphtary also referred us to the decisions in Sarat
Chandra Das and another v. The State(1l) and Krishnarao v.
Fi rm Radhaki san Ranshai and another In the Oissa H gh Court
decision two accused were being tried for an offence under
Section 500 I.P.C. It is no doubt stated in the said
decision that in a trial for defamation it is essential that
the words all eged

(1) 7 Appeal Cases 741 (2) [1955].2 Al England Reports 145
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(3) [1879] 4 C.P.D. 125 (4) A I.R 1952 Oissa 351

(5) 1956 |.L.R Nagpur 236

455

to be defamatory in character should be precisely set out
and the accused should be individually given notice of what
he is charged with, as thewords SO set out wil |
constitute the foundation for defamation. It is further
laid down that it is also essential that the words in
guestion shoul d be proved. A perusal of this decision wll
show that two accused were being prosecuted for defamation.
In the conplaint in that case it was stated that both the
accused were alleged to have nade certain statenents. How
ever, in the swornstatement the conplainant had given a
slightly different version. . In his evidence before the
court the conplainant attributedto the different accused

different statenents. |t was, under those circunstances,
that the court Jlaid down the proposition referred to
earlier. Understood in that context, it is clear that

according tothe H'gh Court when different statenents are
attributed to different accused, the statenents alleged to
have been nmade by each of the accused nust be set out as the
i ndi vi dual accused nust have noticed as to what is
specifically alleged against him
In the second case, the Nagpur Hi gh Court
deal i'ng with a claim for danmages for
def amati on observed as foll ows
"W | may point out that in a suit for danages
for ‘defamation the law requires that the
pl ai nt. ought to allege the publication of the
daf ant ory st at enent, set out the actual words
used and also state that they were published
or spoken to some naned individuals and
specify the tine and place when and where they
were published."
On the other hand, the respondent has invited
our attention to the decisions reported in
Enper or v. Col. Bhol anath (1), K. S
Nanj undai ah v. Setti Chi kka Tippanna (2) and
Dhruba Charan Khandal v. Dinabandhu Patri (3).
In the first decision of the Allahabad Hi gh
Court, Mikherji, J. observed
"While | amnot prepared to lay down, as a
uni versal proposition, that in no case where
the actual words used have not been proved a
conviction for defamation by word of ~nouth
cannot be nmmintained, it nust be conceded that
in the majority of cases it should be so.
Def amation is defined as follows:---"Woever
by words...... makes or publi shes any
i mputation concerning any person intended to
harm or knowi ng or having reason to
(1) 51 |.L.R 1929. Al. 313 (2) 1952
Crimnal Law Journal Mysore 1633
(3) AI.R 1966 Oissa 15.

456.

beli eve that such inputation will harm the
reputation..... is said......... to defane
that person". When the question arises as to

whet her the words used were intended to harm
or had the effect of harm ng the reputation
the court nust be put in possession not only
of the words used, but also of the context in
which they were used..." King J., the other
| earned Judge of the bench observes :

"I  may here remark that in ny opinion it is
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unnecessary to prove the exact words used by
the accused, for the purpose of supporting a

convi ction for oral defamation. It is
sufficient to prove the purport or substance
of the defamatory inmputations. No honest

witness would profess to renmenber the exact
words used by a person who has been speaking
for even 15 mnutes. At the nobst he may
remenber sone striking phrase or expression
But a witnesse’'s failure to recall the exact
words used or the exact context in which they
were spoken is immterial, provided that he
can give a sufficiently clear account of the
purport of the defamatory renmarks. Al t hough
the |earned counsel for the appellant argued
that no conviction could be sustained unless
the exact words were proved, he was unable to
guote any authority for his proposition, and
am not prepared to accept it. English rulings
on - the English Law of |ibel seem beside the
poi nt when the task before us is to apply the
provi si ons of section 499 of the Indian Pena
Code to-a case of alleged defamati on by spoken
wor ds.™
In the second case 't he Mysore Hi gh Court has laid down that
it is sufficient for the purpose of Sections 499 and 500 |
P. C that if witnesses are agreed in-a substantial neasure
on the words of inputation uttered as it is hardly possible
or necessary to reproduce every word or expression used.
In the last decision, the Oissa H gh Court has laid down
that for the purpose of -an offence under Section 500 1|.P.C
it is enough if the witnesses are agreed in a substantia
neasure on the words of inputation uttered, for it is not
possi ble even for a nbst honest witness to reproduce ' every
such wor d or expression. Thi s deci si on has al so
di stingui shed the earlier decision in Sarat Chandra Das and
another v. The State (1) on the ground that the observations
contained in that judgnment that the precise words uttered
agai nst the conpl ainant should find a place in _the /charge
were made in the context of the court dealing wth two
accused, each of whomwas alleged to have nmade different
stat enents.
(1) A I. R 1952 Oissa 351
457.
After a consideration of the various decisions referred to
above, we are of the opinion that the propositions laid down
in English decisions dealing with libel that the actua
words alleged to be used nmust be stated in the indictnent
cannot be applied on all fours when dealing with the cases

of defanation by spoken words under Section 499 I. P. C it
will be highly desirable no doubt if the actual words stated
to have been used by an accused and which are alleged to be
defamatory are reproduced by the conpl ai nant. The ' actua

words used or the statements nade nmay be reproduced verbatim
by the conplainant if the words are few and the statenment is
very brief. But in cases where the words spoken are too
many or the statements nade are too long, in our opinion, it
will be the height of technicality to insist that the actua

words and the entire statements should be repr oduced
verbatim The object of having, if possible, the actua

words or the statements before the court is to enable it to
consi der whet her those words or the statenments are
defamatory in nature. That purpose or object will be served
if the conplainant is able to reproduce in his conplaint or
evidence in a substantial nmeasure the words of inputation
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alleged to have been uttered. |If the statenents or the
words placed before the court by the conplainant are held to
be not defamatory, it will nean that the conplainant wll
have to lose. Therefore it is to his interest to get a
proper adjudication from the court that as far as possible
the words spoken or the statements actually nade and which
he alleges to be defamatory are before the court. But a
conplaint cannot be thrown out on the nmere ground that the
actual words spoken or the statenments made have not been
stated in the conplaint. Fromthe point of view of accused
also it is necessary that the nmatters alleged to be
defamatory in the complaint nmust be so stated as to enable
themto know the nature of the allegations that they have to
nmeet .

In this case we have already referred to Ex. P. W 3 /B
whi ch, according to the conplainant, contains the statements
made by the appellants during the discussion of t he
resolution |eading to his suspension on Decenmber 11, 1964.

The High Court, in this connection, has averted to the
evidence of 'P. W. 1, 3 and 4 on this aspect. As to how far
the evidence of those witnesses is to be accepted, is a
matter which will arise only during the trial of the

conplaint. Fromthe avernents made in the conplaint, which
refers to various matters referred to in Ex. P.W, 3/ B,
we are of the opinion, that the conplainant has. furnished
in a substantial neasure the words of ~ inputation, which

according to him are defamatory. Therefore, the contention
of M. Daphtary that the conplaint is defective inasmuch as
it does not contain the actual words alleged to have been
spoken by the appellants has to be rejected.

458

The further question is whether the conplaint is defective
for the reason that the actual statenents alleged to have
been made by the individual accused have not been stated
therein. So far as this aspect is concerned, if the case of
the conplainant is that, each of the appellants made
different statenents or spoke different words, which are
defamatory, then it s absolutely necessary that the
conplaint rmust specify the words spoken or the  statenents
made by each of the appellants. But that is not the
allegation in the complaint. W have already referred to
the fact that it is specifically stated in the conplaint
that during the course of the discussion of the resolution

all the seven appellants nade a wild and basel ess all egati on
agai nst t he conpl ai nant i nvol vi ng nor al turpitude.
According to himthose statenments are contained in Ex. P. W
3/B. The evidentiary value of Ex. P.- W 3./ B does not
ari se for consideration at this stage. The further
guestion. whether the conplainant will be able to prove his
all egation that all the seven appellants nade all or any of
the statements contained in Ex. P. W 3/ B, is . -again a
matter which does not arise for consideration at this stage.
We are only concerned to find out what are the allegations
made by the respondent in his conplaint against the
appel | ants. When the case of the conplainant is that the
seven appellants nade the statenments referred to in EX. P

W 3/ B and he is prepared to go to trial on that footing,
the question of the conplainant being nade to state the
statements alleged to have been nmade by the individua

accused does not at all arise. Such a situation will arise
only when the case of the conplainant is that different
statenments were nade by different accused, who are before
the court.

The Magistrate dism ssed the conplaint on the ground that
there is no evidence on record as to which of the appellant
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made which allegation against the respondent and in the
absence of such an inportant ingredient, no prima facie case
agai nst any of the appellants can be said to have been nmade
out. This, in our opinion, is a fallacious approach made by
the Magistrate in the face of the allegation nade by the
respondent that all the seven appellants made the statenents
referred to in Ex. P. W 3/B. 1In our opinion, the High
Court has nmde a correct approach when it held that the
evidence, as it stands inplicates all the nenbers of the
Standing Conmittee, including the appellants in the charge
of nmaking the statenents alleged to be defamatory and
contained in Ex. PI W 3/ B. W are in, entire agreenent
with the reasoning of the H gh Court on this aspect.

Bef ore concludi ng, the discussion, it is, to be stated that
the trial Magistrate has given an additional reason for
di sm ssing the conplaint That, reason is that the resol ution
passed by the Standi ng Conmittee an Decenber 11. 1964 and
the discussion preceding it by the nmenbers of the Standing
Conmi ttee i ncludi ngthe, -

459

appel l ants is covered by the Exceptions to Section 499 |. P
C. Unfortunately, the High Court al so has touched upon this

aspect and nade certain observations. |n our opinion, the
guestion of, the application of the Exceptions to Section
499 |. P. C. does not arise at this stage. Rejection of the
conplaint by the Magistrate on the second ground nentioned
above cannot be sustained. |t was also unnecessary for the
H gh Court to have considered this aspect and differed from
the trial Mgistrate. It is needless to state that the

guestion of applicability of the Exceptionsto Section 499
I. P. C as well as all other defences that may be avail abl e
to the appellants will have to be gone into during the tria
of the conplaint.

To conclude we are satisfied that the Hgh Court’s ' order
setting aside the order of the Magistrate dismssing the
conpl ai nt under Section 203 Cr. P. C and directing further
inquiry to be made in the conplaint of the respondent is
correct.

The appeal fails and is dism ssed.

V.P.S. Appeal dism ssed
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