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ACT:

Food Adulteration Act, 1954--Panch ~ w tness admi tting
signatures but denying presence at-tine of  recovery of
sampl e- - Evi dence of Food | nspector can be relied upon and s.
10(7) of Act nust be taken as conplied with Resolution of
Muni ci pal Corporation —under-s. 20(1) of~ Act authorising
Medical Officer of Health to give witten consent for
prosecution under Act--Not necessary that authorisation
shoul d be by Conmissioner--Effect of ss. 67(3) and
68(1)--Conplaint need not be in the name of Corpora-
tion--Rule 7(2) does not contravene-ss. 13(1) and 23(1) (e)
of Act and is not ultra vires.

HEADNOTE

The appellant was a dealer in mlk. The—Food I nspector
purchased mlk fromhimfor analysis and sealed it inthree
bottles one of which was left with the deal er and one sent
for analysis, the third being kept by the Inspector for
production in court. The Public Analyst’'s report  showed
that be had caused the sanple to be anal yzed and that there
was a deficiency of non-fatty solids in the sanmple. Wth
the witten consent of the Medical Oficer of Health the
I nspector filed a conplaint wunder s. 16 of the Food
Adul teration Act, 1954. Before the Magistrate the  w tness
of the recovery of the sanple admitted his signhatures on the
receipt Ex. 5 and on the wappers and | abels of the bottles
in which the sanple was sealed but denied that he was
present when the sanple was obtained. He clainmed that he
had signed Ex. 5 without reading it. The Magistrate relying
on the testinony of the Food I|nspector convicted the
appel | ant . The High Court confirmed the conviction. Wth
certificate wunder Art. 134(1) (c) of the Constitution
appeal was filed in this Court.

HELD: (1) The fact that the panch witness refused to
support the prosecution in regard to the recovery of mlk
fromthe appellant could not nean that s. 10(7) of the Food
Adul teration Act had not been conplied with. The evidence
of the Food Inspector alone if believed can be relied on for
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proving that the sanples were taken as required by |aw. At
the nost courts of fact may find it difficult in any

particular case to rely on the testinony of t he Food
I nspector alone though this result does not necessarily
follow The circunstances of each case will determne the
extent of the weight to be given to the evidence of the Food
| nspector and what in the opinion of the Court is the
value of his testinony. |n the present case the courts were

justified in concluding on the evidence of the Food
I nspector that he had conplied with the requirenents and
that the sanples were seized in the presence of the Panch
Wi tness whose signatures were taken in the presence of the
accused. [57E-58(C]

Manka Hari v. State of Gujarat, 8 GL.R 588, referred to.
(ii) The appellant had nade no application to the Court for
sending the sanple in his custody to the Director, Centra
Food Laboratory under s.-13(2).- It did not therefore avai
him to say that over four nonths had el apsed fromthe tine
the sanples were taken to the tinme when the conplaint was
filed and consequently the sanple had deteriorated and

54

could not be analyzed. The Food Inspector had added a
preservative to theappellant’s sanple and therefore the
deci si on of this Court in Ghisa Ram s case was
di stingui shable. [58D, G

Muni ci pal Corporation of Delhi v. Ghisa Ram [1967] 2 S.C. R
116, di stingui shed.

(iii) The contention that the Medical O ficer of Health
was not duly authorized under s. 20(1) of the Act to give
his consent for the appellant’s prosecution could not be
accepted. The authority had been conferred by a resolution
of the Municipal Corporation in this regard.~ The  Corpora-
tion did not for this purpose have to -act through the
Commi ssioner. A conbined reading of ss. 67(3) and 68(1) of
the Act clearly indicates that the Conm ssioner cannot
exercise his functions without any fetters as if he is the
Cor por ati on. The Corporation is(the controlling authority
and can restrict; limt or inpose conditions  on the
Conmi ssioner in The exercise of any of the powers under s.
67(3) or under s. 68(1). The Corporation has the fina
voice in determning whether the Comissioner or -any other
person will discharge the function envi saged therein. That
apart. s. 20(1) of the Act places no restriction on the
Corporation to circunscribe the powers of the Conmi ssioner
The Corporation was therefore free to authorize the Medica
Oficer of Health to give his witten consent in appropriate
cases to institute prosecution. [61H 62C

(iv) All that the Medical Oficer of Health is required to
do is to; give his witten consent to institute the

prosecuti on. There is no validity in the contention/ that
the conplaint should be in the name of the Corporation
[61D]

State of Bonmbay v. Parshottam Kanaiyalal, [1961] S.C. R 458
relied on.

(v) Rule 7(2) of the Act which permts the Public Analyst
to cause the sanples to be anal yzed by persons under him is
not ultra vires. There is no inconsistency between the
provisions of r. 7 and, those of s. 13(1) as to hold that
the rule is in excess of what is prescribed by the section
nor is there any justification for holding that the rule is
beyond the rule nmking powers udder s. 23(1) (e) which
enmpowers the Central Government after consultation with the
conmttee to define the qualifications power and duties of
the Food Inspectors and Public Analysts. [61G 62D




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 9

JUDGVENT:

CRIM NAL APELLATE JURISDICTION : Crimnal Appeal No. 133

of 1969.

Appeal fromthe judgnent and order dated April 15, 16, 17
and 18, 1969 of the Gujarat High Court in Crimnal Appea

No.. 850 of 1966.

Ravi nder Narain, P. C. Bhartari for the appellant.

P. K . Chatterjee, B. D. Sharma and S. P. Nayar, for the
respondent .

The Judgrment of the Court was delivered by

P. Jaganohan Reddy, J.-The Appellant Babu Lal Hargovi ndas
carries on business of selling mlk in the Gty of

Ahrmedabad. ,On 2-12-1965 at about 8 a.m the Food | nspector
Mangul al C..

55

Mehta wvisited the Appellant’s shop, disclosed his identity
and intimted to himthat he was purchasing the mlk for
anal ysi s. Thereafter 700 M. m |k which was being sold as
cows mlk was purchased fromhim It was divided into 3
parts and poured into three bottles in each of which he
added sixteen drops of formalin as preservative. The
bottl es were then corked, seal ed and w apped and signatures
of the Panch one Adambhai Rasul bhai were taken on the seals
and wappers. of the three, bottles that were then sealed
one was given to the Appellant, one was kept by the Food
I nspector to be produced in the Court as required by the
provision of Food Adulteration Act, .1954 (hereinafter
referred to as it contai ned total non-fat solids of 7.4 %
instead of 8.5 % 11. 30 a.m to the Chem st Laxmansi ngh
Vaghel a who bei ng authorized by the Public Analyst Dr. VWyas
analyzed it. The analysis of the sanple by Vaghel a reveal ed
that the mlk was adulterated as it contained total | non-fat

solids of 7:4% instead of 8:5% which was the m nimm
prescri bed. After the receipt of the report of the Public
Anal yst the Food Inspector filed a conplaint on /6-4-1966
with the witten consent of the Medical Oficer of 'Health of

the Ahnmedabad Municipal Corporation. After examning the
Food |Inspector Mehta, the Chenmi st Vaghela and the Panch
Adanbhai Rasul bhai, the City Magistrate, 6th Court,

Ahrmedabad convi cted the Appell ant under Section 16(1)(a)(i)

read with Section 7 of the Act for selling adulterated mlKk
and sentenced himto undergo Rigorous inprisonment for ~one
nonth and a fine of Rs. 1,000 in default to  undergo a
further period of 3 nonths rigorous inprisonnent. Agai nst

this conviction and sentence the Appellant appealed to the
H gh Court of Gujarat which confirmed the conviction. Thi s
Appeal against that Judgnent is by Certificate under Article
134(1)(c) of the Constitution of India.

It is contended before us:-Firstly that the requirenents of

Section 10(7) of the Act have not been conmplied wi th | under
this provision when the Food | nspector takes any action as
specified in sub-sections 1(a), 2, 4 or 6 he shall call —one
or nore persons to be present at the tine such action is
taken and take his or their signatures. The Panch witness
however- did not support the case of the conplainant that he
was either present at the time when the sanple was obtained
from the Appellant or that his signatures were taken when

the bottles were said to have been sealed. In these
circunstances, it is submtted, the conviction cannot be
sust ai ned. Secondly the Appellant was not afforded an

opportunity to send the sample of the mlk left with him to
the Director of Central Food Laboratory for a certificate
i nasmuch as the conplaint itself was | odged after a | apse of
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over 4 nonths fromthe dates of taking the sanples. In
these circunstances the mlk could not have been preserved
for the Appellant to have taken the ,opportunity afforded to
hi m by sub-section (2) of Section 13 by

56

sending it to the Director, Central Food Laboratory for a
certificate. Thirdly the Food Inspector who filed this
conplaint was not conpetent to file it because the Medica
Oficer of Health who gave written consent to file it was
not validly authorized as required under Section 20(1) of
the Act inasmuch as under the rel evant provisions of the
Bonbay Provincial Minicipal Corporation Act LIX of 1949
(hereinafter referred to as the 'Corporation Act as applied
to the State of Gujarat it was the Muinicipal Conmi ssioner
and not the Municipal Corporation. that should have
authorized the giving of witten consent to prosecute.
Fourthly weven if the Medical O ficer of Health can be said
to be validly authorized by resolution of the Minicipa
Corporation dated 17-10-55 +"he, conplaint is not in
accordance ~ with that resolution since the resol ution
authorized the filing of the conplaint in the name of the
, Muni ci pal Corporation  but the conplaint filed does not
disclose that it isfiled on behalf of +the Corporation
Lastly rule 7(2) of the Prevention of  Food Adulteration
Rules (hereinafter called the ',Rules’) which permts the
Public Analyst to ,cause the sanple to ‘be analyzed is
ultra--vires because it is beyond the scope of Section 23(e)
of the Adulteration Act. Mst ’'of these contentions were
urged before the |earned Single Judge of the Cujarat Hi gh
Court who in a | engthy Judgnment held themto be untenable.
In our view al so the subm ssion of the | earned Advocate for
the Appellant are without force and rmust be rejected.

It may be observed that Section 10(7) of the Act originally
required that the Food Inspector, when he takes ‘action
ei t her under the provisions of sub-sections (1), (2), (4) or
(6), to call as far as possible not 1ess than two persons to
be present at the time when suchiaction is taken and take
their signatures but that provision was anended by Act 49 of
1964 and instead it was provided that the Food |[|nspector
shall call one or nore persons at the tine when such action
is taken and take his or their signatures. It appears that
the person who wtnessed the taking and sealing of the
sanpl e did not support the Food Inspector’s version that the
signatures of this Panch witness were taken on the receipt
Ex. 5 and on the |abel and w appers of the bottles at the
ti me when the sanpl es were obtained.

The w tness Rasul bhai who was serving in a MIIl ~ and also
sits in the cycle shop of his brother which is adjoining to
the mlk shop of the Appellant, after he returns from his
duty stated that on the date in question at about 8 a.m he
was called by the Food I nspector as a Panch witness and that
he signed on the two bottles of nmlk and wappers @ also.
VWen he was confronted with the signature on Ex. 5 he said
that he had signed it without reading it. The Food

I nspector on the other hand asserted that he had in the
presence of Panch wi tness corked, seal ed, |abelled and wap-
ped the bottles which were signed by the Panch tw ce on each
57

of the bottles one on the | abel and the other on the wapper
and thereafter the accused had passed a receipt to that
effect which was attested by the Panch witness in the
presence of the accused. The Trying Magistrate was not
prepared to take the word of the Panch w tness that he had
signed Ex. 5 without reading it or wthout seeing the
accused signing the sane and preferred the evidence of the
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Food I nspector. Before the High Court, none of the conten-
tions raised before the Trial Magistrate nanely t hat
i nasmuch as the Panch wtness did not support t he
prosecution that all the requirements of Section 10(7) of
the Act were not conplied with or that the paper slips
bearing signature of the Panch ought co have been affixed on
the bottles and in the absence of such paper seals there
could have been tanpering of the seals before they were
anal yzed, though rai sed were not pressed having regard to a
deci si on of that Court in Mnka Hari V. State of
Gujarat. (1).

The | earned Advocate for the Appellant contends that though
these point-, were not pressed before the GQujarat H gh Court
he is free to urge it before us. In the first place we do
not think that having regard to the findings based on an
appreci ation of evidence of the Panch w tness and the Food
I nspector that the mlk was bottled and seal ed, signed and
attested by the Panch witness in the presence of the accused
as spoken to by the Food Inspector can be challenged before
us as those are findings of facts. In the second place
there is  nothing to indicate that the provisions of sub-
section (7) of Section 10 have not been conplied with. Even
otherwise in our view no question of the trial being
vitiated for non-conpliance of these provisions can arise.
It is not arule of law that the evidence of the Food
I nspector cannot be accepted without corroboration. He is
not an acconplice nor is it simlarto theone as in the
case of WIIs where the |aw nmakes it inperative to examn ne
an attesting wtness under Section 68 of the Evidence Act to
prove the execution of the WIll.” The evidence of the Food
I nspector alone if believed can be relied on for proving
that the sanples were taken as required by law. At the nost
Courts of fact may find it difficult in any particular case
to rely on the testinony of the Food I nspector alone though
we do not say that this result generally follows. The
ci rcunst ances of each case will determ ne the extent of the
wei ght to be given to the evidence of the Food I nspector and
what in the opinion of the Court is the value of his
testi nony. The provisions of Section 10(7) are akin to
those under Section 103 of the Crimnal Procedure Code when
the premises of a citizen are searched by the Police. These
provisions are enacted to safeguard against any possible
al | egati ons-of excesses or resort to unfair nmeans either by
the Police Oficers or by the Food I nspectors under the Act.
Thi s

(1) 8 G L. R 588.

58

being the object it is in the interests of the | prosecuting
authorities concerned to conply with the provisions of  the
Act, the nonconpliance of which nay in sone cases result in
their testinony being rejected. Wile this is so we are not
to be understood as in any way mnimzing the need to

conply with the aforesaid salutary provisions. |In this case
however there is no justification in the allegation that the
provi sions have not been conplied. with because the Panch
wi tness had been called and his signatures taken which he
admits. |In these circunstances the Courts were justified in
hol ding on the evidence of the Food Inspector that he bad
conplied with the requirenments and that the sanples were
seized in the presence of the Panch w tness whose signatures
were.. taken in the presence of the accused.

There is also in our view no justification for holding that
the accused had no opportunity for sending the sanple in his
custody to the Director, Central Food Laboratory under
Section 13(2) because he made no application to the Court
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for sending it. It does not avail himat this stage to say
that over four nonths had el apsed fromthe tine the sanples
were taken to the time when the conmplaint was filed and
consequently the sanple. had deteriorated and coul d not be

anal yzed. The decision of this Court in Muni ci pa
Corporation of Delhi v. Ghisa Ran(1l) has no application to
the facts of this case. In that case the sanple of the

vendor had in fact been sent to the Director of the Centra
Food Laboratory on his application but the D rector had
reported that the sanple had becone highly deconposed and
could not be analyzed. It is also evident from that case
that the Food Inspector had not taken the precaution of
adding the preservative. It appears frompage 120 of the
report t hat t he el enent ary precaution of addi ng
preservative. to the ~sanple which was given to t he
Respondent shoul d necessarily have been taken by the Food.
I nspector, that if such precaution had been taken, the
sanpl e ~wth the Respondent woul d have beer, available for
anal ysis by the Director of the Central Food Laboratory 'and
since the ~valuable right given tothe vendor by Section
13(2) could not be availed of, the conviction was bad. No
such defence is available to, the Appellant in this case
because not only is there evidence, that the preservative
formalin was added but the Appellant had: not even made an
application to send the sanple to the Director of Centra
Food Laboratory.

The conpetence of the Food Inspector to file the conplaint,
has been chall enged on the ground that the Medical O ficer
of Health who gave his witten consent for filing it was not
Validly authorized by the Minicipal Comm ssioner And that in
any case,, the conplaint is not in accordance wth the
resol ution of the Mini-

1[1967] 2 S. C. R 116.

59

ci pal Cor por ati on (hereinafter referred to as t he
"Corporation’) which authorized the filing of it inits nanme
and not in the name of the Food Inspector. it appears the
resolution of the Corporation of 17th Cctober 1955 is in
Gujarati but before the H gh Court the Advocates of the
parties seem to have broadly agreed on -the follow ng
translation :-
"Muni ci pal Corporation Resolution No. 639
1955-56 A. D., Shri Rami kl al | nandar proposed
seconded by Shri Shantilal Manilal that, in
pur suance of the recomendation of t he
Standi ng Conmittee Resolution No. 1124, dated
13-10-1955 the Medical Oficer of “Health is
authorized to accord witten consent for
filing conpl aints for the Muni ci pa
Corporation in accordance with Section 20 of
the Prevention of Food Adulteration Act, 1954
(Central Act). On votes being taken the
proposal was carried"
It was however pointed out by the |awer  of
the Corporation that the translation should
read slightly differently to replace that
part, after the words "the Standing Conmittee
resolution No. 1124 dated 13-10-1955" by the
wor ds "t he authority of t he Muni ci pa
Corporation to give witten consent to file
conpl ai nts under Section 20 of the Prevention
of Food Adulteration Act is given to the
Medi cal Oficer". In whatever manner the
resolution may be read it is clear that what
it purports to do is to authorize the Medica
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Oficer of Health pursuant to the powers
vested in the Corporation as a local authority
under Section 20(1) of the Act to have his
witten consent. The provisions of Section
20(1) are as follows
"20(1)-No prosecution for an offence under
this Act shall be instituted except by, or
with the witten consent of the Centra
Governnent or the State Governnent or a |oca
authority or a person authorized in this
behal f, by general or special order, by the
Central Covernment or the State CGovernnent or
a local authority".
On a reading of the above provision it is manifest that a
prosecution can be instituted either by the local authority
or by a person authorized by it in that behalf by general or
special order. The resolution therefore was in accord wth
the power vested by Section 20(1) of the Act by which the
Corporation authorized the Medical Oficer of Health to
institute a prosecution. It is however stated that wunder
the Corporation Act it is the Municipal Comm ssioner who is
the authority enmpowered to Act for the Corporation and
authorize any person to institute prosecution under ,the
Act, and since the Medical Oficer of Health was not so
aut hori zed by the Conmi'ssioner, the prosecution against the

Appel | ant
60

is invalid. This contention is based on the provisions of
Sections 67 & 68 of the Corporation Act under which it is
clained that it is the Commissioner who is enmpowered to
exerci se the functions of the Corporation, as suchit is his
authorization that is required to satisfy the conditions
prescribed in Section 20(1) of the Act for the institution
of a prosecution under that Act. W do not however read the
provisions of the Corporation Act referred to as  pressed
upon us. It is undisputed that under subsection  (2) of
Section 67 the Minicipal Governnment rests in the Corporation
unl ess of course there is any ‘express provision which
provi des otherwi se. There is no doubt that the ~Corporation
Act specifically prescribes the respective functions of the
several Municipal authorities as constituted under Section 4
but it no-where relegates the Corporation to a subordinate
position or nakes it subservient to the Conm ssioner. In
Section 67(3) upon which reliance is placed, the duties -and
powers of the Comm ssioner are nade expressly subject to the
approval and sanction of the Corporation as also subject to
all other restrictions Iimtations and conditions inposed by
the Corporation Act or any other Act for the time being in
force. The duties and powers of the Conm ssioner, be it
noted, are in respect of the carrying out of the provisions
of the Corporation Act and of any other Act for “the tine
being in force which inposes any duty or confers any | power
on the Corporation. This sub-section is dealing with the
exerci se of the executive power by the Conm ssioner which is
subject tolimtations. On no interpretation is it possible
to hold that the Minicipal admnistration vests solely in
the Comm ssioner or that any function to be discharged by
the Corporation ran only be di scharged by the Conmi ssioner
and no one else. The schenme of the Corporation Act | eaves
no doubt that there are many instances where Corporation
al one has to discharge the functions such as t he
appoi ntnent of certain officers under Sections 45. 53 and
58 or the discharging by it of the obligatory and
di scretionary duties under Sections 63 to 66.

Section 68(1) enpowers the Conmissioner to perform or
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exercise any powers, duties and functions conferred or
i nposed upon or vested in the Corporation by any other |aw
for the time being in force subject to the provisions of
such law and to such restrictions linmitations and conditions
as the Corporation may inpose.

A comnbi ned readi ng of these two provisions clearly indicates
that the Conm ssioner cannot exercise these functions
without any fetters as if he is the Corporation. The
Corporation is the controlling authority and can restrict
[imt or inpose conditions on the Commissioner in the
exercise of any of the powers envisaged in either wunder
Section 67(3) or under Section 68(1), There

61

is no gainsaying that the Comm ssioner can function under
Section 68(1) subject to the control of the Corporation as
al so subject to the provisions of the | aw under which the
powers are conferred. The power to restrict limt or inpose
conditions being vested in the Corporation, it has the fina
voi ce in determ ning whether the Comi ssioner or any other
person ~wi n- discharge those functions envisaged therein.
That apart Section 20(1) of the “Act itself places no
restrictions on the Corporation to circunscribe the powers
of the Comm ssioner. It~ therefore follows that if a
di scretion is vested inthe Corporation either to give its
witten consent in which case the Conm ssioner could
subject to such limtation as nay be inposed by the
Cor porati on under Section 68(1) exercise the function or to
aut horize any other person by general or special order to
give his witten consent to institute prosecution under the
Act . The Corporation-in either viewis not fettered to
enmpower the Medical Oficer of Health to give his witten
consent in appropriate cases to institute prosecutions under
the Act, which in fact is what he did:

Al that the Medical Oficer of Health is required to do is
to give his witten consent to institute the prosecution
There is no validity in the contention that the conplaint
should be in the .nanme of the Corporation. As pointed out
by this Court in the State of Bonbay v. Par shot t am
Kanai yal al , (1) Section 20(1) does not in terns prescribe
that the conpl ai nant shall be naned in the witten consent.
It nerely provides that the conplaint should be filed either
by a nanmed or specified authority, or wth the witten
consent of such authority. Wile the inplication that
before granting a witten consent the authority conpetent to
initiate a prosecution should apply its mnd to the facts of
the case and satisfy itself that prima facie case exists for
the alleged offender being put up before a Court, is
reasonable, the further inplication that the | conplai nant
must be named in the witten consent or that the nane of the
Muni ci pal Corporation should appear in the conplaint, has no
basi s. In our view, therefore, there is no defect-in, the
procedure followed while [odging the conplaint against the
appel | ant .

Lastly, it was faintly urged that Rule 7(2) of the Rules is
ultra vires the Act. It is contended that this Rule gives
scope for the Public Analyst to cause the sanples to be
anal yzed by persons under him viz., the Chemi cal Exani ner

i nstead of hinself analyzing them which is contrary to the
express mandate of sub-section (1) of Section 13 and is
beyond the scope of Section 23(1)(e) of the Act. Thi s
provision, according to the |earned Advocate, requires the
Public Analyst to analyze the sanple of any article of food
submitted to himfor analysis, while the rule

(1)[1961] 1 S.C. R 458.

62
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gives scope to himto cause it to be analyzed by others
which is beyond the scope of Section 23(1)(e). It is
apparent from 'I reading of Section 13(1) that what s

requires is that the report by the Public Analyst shall be
in the prescribed formand that the same shoul d be delivered
to the Food Inspector. There is nothing to warrant the
submi ssion that the Public Analyst should hinself analyze
the sanples. Sub-rule (3) of Rule 7 is in conformty wth
this provision when it requires the Public Analyst, after
the analysis has been conpleted, to send to the person
concerned two copies of the report of such analysis in Form
[1l within a period of sixty days of the receipt of the
sanple. Al that the Public Analyst is required under sub-
rule 1 of Rule 7 on receipt of a package containing a sanple
for analysis froma Food | nspector or any other person is to
conpare the seals on the container and the outer cover wth
speci men inpression received separately and shall note the
conditioon of the seal s thereon, or authorize sonmeone else to
do it. W can find no inconsistency between the provisions
of Rule 7, and those of Section 13(1) as to hold that the
Rule is in _excess of what is prescribed by the Section, nor
is there any justification for holding that the rule is
beyond the scope of ‘the rul e-naking power under Section
23(1) (e), which enpowers the Central ' CGovernment, after

consul tation with t he Comm ttee to define t he
qualifications, powers and duties of the Food |nspectors and
Public Anal ysts. Rul e 7 does no nore than - prescribe the

duties of the Public Analyst, in which will fall the duty to
have the sampl es anal yzed. The qualifications of the Public
Anal yst are, however, prescribedin Rule 6, which shows that
he is a person duly qualified, so that he'is conpetent to
have the sanples analyzed his |laboratory by qualified
subordi nates and under his supervision, which is what is
implied in the requirenment that he should give a report in
the formprescribed. Rule 7(2) does not preclude the Public
Anal yst from hinmself analyzing the sanples, as indeed a
perusal of FormIlll would show that he certifies as/ follows

"I further certify that | have/have caused to be  anal yzed
the aforenentioned sanple, and declare the result of the
analysis to be as foll ows"
VWet her the Public Analyst anal yses the sanmple hinmself _or
causes it to be analyzed, there is no doubt that he had to
subscribe to a declaration in respect of the result of the
analysis and has further to give his opinion thereon which
can only be done, if at some stage or other-he takes part in
the analysis either by hinself analyzing or checking the
results of the analysis wth the assistance of hi s
subor di nat es.
In the |light of the views expressed by us on the severa
contention raised before us, the appeal fails and is
accordi ngly disni ssed.

Appeal dism ssed

63




