http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 8

PETI TI ONER
JAGE RAM AND CORS

Vs.

RESPONDENT:
STATE OF HARYANA AND CRS

DATE OF JUDGVENTO02/03/1971

BENCH
HEGDE, K. S.
BENCH
HEGDE, K. S.
REDDY, P. JAGANMOHAN
Cl TATI ON
1971 AR 1033 1971 SCR (3) 871

1971 scC (1) 71
Cl TATOR | NFO :
F 1984 SC1721 (8)

ACT:

Land Acquisition Act, 1894 ss. 17(2) (c), 38 to 44B-Public
purpose Declaration by Governnent not, open to challenge
unl ess acquisition is for collateral” purpose or is a
col ourabl e exercise of power-Acquisition for Conpany-State
contributing towards cost-Proceedings need not be taken
under ss. 38 to 44B-Section 17(2) (c) cannot be interpreted
ej usdem Generis-Scope - of s. 17(2) (¢) - Maxi ns- Ej usdem
CGeneri s- Scope of Rule.

HEADNOTE:

In March 1969, the respondent State issued a notification
under section 4 of the Land Acquisition Act, 1894, as
amended by the Punjab Legislature, for acquisition of the
appel l ants’ land. The notification stated that the |and was
likely to be required to be taken by CGovernnent, at public
expense, for a public purpose, nanely,. the setting up of a
factory for the starting of an industry and, further that
action under section 17(2)(c) would be taken on the, ground
of urgency and provisions of s. 5Awll not-apply in —regard
to the said acquisition. The appellants filed a wit
petition in the High Court questioning the validity of the
acquisition on the ground, inter alia, that ‘there was-no
urgency in the mattelr, of requiring the land ',-therefore
recourse to s. 17 was not justified. The state governnent
pl eaded that since the Government of |India had extended the
time for conpletion of the project till April 30, 1969, it,
had becone necessary to take i mediate steps to acquire the
land. The High Court dismissed the petition. 1In the appea

to this Court it was contended that (i) the acquisition _in
guesti on being one for the benefit of a Conpany, proceedings
shoul d have been taken under ss. 38 to 44B of the Act,, and
that there was no public purpose involved in the case; (ii)
there was no urgency and hence recourse could not be had to
section 17 of the Act; and (iii) S 17(2) (c) was
i napplicable to the facts of the case, because, though s.
17(2)(c) read by itself covered a very large field, applying
the ejusdem generis Rule that provision had to be given a
narrower neani ng because of the provisions of s. 17(2)(a)

and (b). Dismssing the appeal
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HELD : (i) On the facts of the case the purpose for which
land was acquired was a public purpose. The question
whet her the starting of an industry is in public interest or
not is essentially a question that has to be decided by the
CGover nrrent . So long as it is not established that the
acquisition is sought to be nade for sonme collateral purpose
or that there is a colourable exercise of power the
declaration of the governnment that it is nmade for a public
pur pose is- not open to challenge. [874 E-Q

Snt; Somavanti and Ors v. State of Punjab, [1963] 2 S.CR
774 and Raja Anand Brahma Shah v. State of U P., [1967] 1
S.CR 373, referred to.

In view of the fact ‘that the State GCovernnent had
contributed towards the <cost of acquisition it was not

necessary to proceed with the acquisition under Part VIl of
the Act. [875 Al

8 7 2

(ii) O the facts of the case there was urgency. The

concl usion of the Government in a given case that there was
urgency i's entitled to weight, if not concl usive.

(iii) In interpretingcl. (c) of s. 17(2) the rule of
ej usdem generis, ,cannot be applied. |If a given provision
is plain and unambi guous and the |legislative intent is clear
there is no occasion to call into aid that rule. Under cls.
(a), (b) and (c) of sub-s. (2) of s. 17 the decision to
acquire, land has not to be nade by the sane authority but

by different authorities. Further, the conditions under
whi ch the acquisition has to be made differ fromclause to
cl ause. Therefore, ‘there is no basis to say that the
general words in cl. (c) follow the particular and specific
words in cls. (b) and (c). [877 E 879 H

State of Bonby v. Ali @ulshan, [1952] S.C. R 867, Lilavati
Bai v. Stat of Bonbay, [1957] S.C. R 721, K K Kochuni v.
State of Madras, A 1.R 1960 S.C. 1050, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: Civil ‘Appeal No. 2034 of 1969.
Appeal fromthe judgment and order dated May 7, 1969 of the
Punj ab and Haryana High Court in Cvil Wit No. 850 of 1969.
K. L. Gosain N. N. Coswany, S. K Mehta, K L. Mhta and
K. R Nagaraja, for the appellant.

Har bans Singh and R N. Sachthey, for respondents Nos. 1 and
2.

S. V. CGupte and S. K Ganbhir, for respondent No. 18.

The Judgrment of the Court was delivered by

Hegde, J. This appeal by certificate arises from the
deci sion of a Division Bench of the Punjab and Haryana /Hi gh
Court in a wit petition wherein the appellants challenged
the validity of proceedings under ss. 4, 6, 9 and 17 (2) (c)
of the Land Acquisition Act, 1894 as anended by the ' Punjab

Legi sl ature. For conveni ence sake we shall refer to that
amended Act as 'the Act’. The Hi gh Court dismssed the wit
petition.

It appears that several contentions were sought to be advan-
ced before the H gh Court but in this Court only three con-
tentions have been pressed for our consideration i.e. (1)
the acquisition in question being one for a conpany
proceedi ngs shoul d have been taken under ss. 38 to 44(B) of
the Act, the sanme having not been taken, the Proceedings
taken are void; (2) there was no urgency and hence recourse
shoul d not have been had to s. 17 of the Act and (3) Section
17(2) (c) is inapplicable to the facts of the case.

Now we may state the facts,relevant for the purpose of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 8

deci ding the questions in dispute.

873
On 14/17 WMarch, 1969, Government of Haryana issued a
notification under s. 4 of the Act notifying for acquisition
the land concerned in this case. The notification further
directed that action under s. 17 (2) (c) of the Act shall be
taken on the ground of urgency and the provisions of s. 5-A
shall not apply inregard to the said acquisition. The
preanble to the said notification says that "whereas it
appears to the Governor of Haryana that land is likely to be
required to be taken by CGovernnent, at public expenses, for
a public purpose, nanmely for the setting up a factory for
the manufacture of Chine-ware and Porcelain ware including
VWall dazed Tiles etc. at village Kasser.. Tehsil Jhajjar
District Rohtak, it is here by notified that the land in the
locality described in the specification belowis likely to
be required for the above purpose". On March 18, 1969 the
Governnment, isued a -notification under s. 6 of the Act
acquiring’ the land for a public purpose- On March 28, 1969
noti ces under s. 9 of the Act were served on the appellants.
On April -8, 1969, the appellants filled the wit petition
giving rise to this appeal
The allegations in the wit petition include the assertion
that there was no- urgency in the matter of acquiring the
land in question and therefore there was no justification
for having recourse to s. 17 and thus deprive the appellants
of the benefit of, s. 5-A of- the Act. 't was further
alleged therein that the acquisitionin question was made
for the benefit of ‘a conpany and hence proceedings should
have been taken under ss. 38 to 44(B) of the Act  and that
there was no public purpose involved in the case. It was
further pleaded that the I and acquired was not waste and
parable land and that s. 2 (c) of the Act did not ' confer
power on the CGovernment to dispense with the proceedings
under s. 5-A. In the counter-affidavit filed by the Deputy
Director of Industries (Admnistration), Governnent of
Haryana On behalf of the State of Haryana, the above
allegations were all denied. Therein it is stated that at
the instance of the State of Haryana, Governnment of / India
had issued a letter of intent to a conmpany for setting up a
factory for the manufacture of G azed Tiles etc. in village
Kasser. That project was to be started with the
col l aboration of a foreign conpany, known as PilKkington
Tiles Ltd. The schenme for setting up the project had been
finalised and approved by the concerned ~authorities. on
Novermber 26, 1968, the Government wote to one of the pro-
noters of the project, Shri H L. Somany asking himto com
pl ete the "arrangenents for the inport of capital equipnent
and acquisition of land in Haryana State-- for setting up of
the proPosed factory". It was further stated in/  that
conmuni cati on the Governnment was pl eased to extend the tine
for conpleing the Project upto April 30, 1969. Under ' those
ci rcumnst ances it

8 74
had becone necessary for the State of Haryana to take ime-
diate steps to acquire the required | and. It was under

those circunstances the Governnment was constrained to have
recourse to s. 17 of the Act. The Governnent denied the
allegation that the facts of this case did not come wthin

the scope of s. 17 (2) (c). It was also denied that the
acquisition in question was not made for a public
pur pose.

W have earlier seen that in the notification issued under
s. 4, it had been stated that the acquisition was nmade "at
public expenses, for a public purpose" nanely for the
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setting up a factory for the nanufacture of China-ware and
Porcel ai n-ware including Wall d azed Tiles etc.
In the wit petition it was not denied that the acquisition
in question was nade at "public expenses". Al that was
challenged in the wit petition was that the purpose for
whi ch the acquisition was nmade not a public purpose.
There is no denying the fact that starting of a new industry
is in public interest. It is stated in the affidavit filed
on behalf of the State Governnent that the now State of
Haryana was lacking in industries and consequently it was
become difficult to tackle the problem of unenploynent.
There is also no denying the fact that the industrialization
of an area is in public interest. That apart, the question
whet her the starting of an industry is in public interest or
not is essentially a question that has to be decided by the
CGover nrrent . That is a socioecononic question. This Court
is not in a position to go into that question. So long as
it is not established that the acquisition is sought to be
made for sone collateral purpose, the declaration of the
Covern. nmen+ it i's made for a public purpose is 'not open to
chal | enge,  Section 6(3) says that the declaration of the
CGovernment that the acquisition nade is for public purpose
shall be concl usive evidence that the land is needed for a
public purpose. Unless it is shown that there was a
col orabl e exercise/of power, it is not open to this Court to
go behind that declaration and find out. whether in a
particular case the purpose for which the land was needed
was a public purpose or not-see Smt. ~Somavanti and ors. V.
The State of Punjab(1l) and Raja ~Anand Brahma Shah v. State
of Up.(2). On the facts of this case there can be hardly
any doubt that the purpose for which the land was  acquired
is a public purpose.
In view of the pleadings referred to earlier it is not open
to the appellant to contend that the State Government had
not contributed any Anmpunt towards the cost of acquisition,
W were informed at the bar that the State Governnment had
contri buted
(1) [1963] 2 S.C R 774.
(2) [1967] 1 S.C R 373.

875
a sumof Rs. 100/- towards the cost of the |and which fact
is also nentioned in the award of Land Acquisition Oficer.
That being so it was not necessary for the Governnent to
proceed with the acquisition under Part VII of the Act-see
Somavanti’s case(1).
Now coming to the question of urgency, it is clear from the
facts set out earlier that there was urgency, The Governnent
of India was pleased to extend time for the conpletion of
the of project upto April 30, 1969. Therefore urgent ~ steps
had to be taken for pushing through the project. The fact
that the St-ate Governnment or the party concerned was
lethargic at an earlier stage is not very relevant for
deciding the question whether on the date on which the
notification was issued, there was urgency or not -the
concl usion of the Government in a given case that there was
urgency entitled to weight, if not concl usive.
This takes us to the question of applicability of s. 17 (2)
(c) to the facts of the case. The appellant had denied in
the affidavit that the entire land acquired is either waste
or arable land That contention of his has not been exam ned
by the Hi gh Court. Therefore we have to proceed on the
basis that the case does not cone within the scope of s.
17(1). The State has also not purported to act under s. 17
(1). It has purported to act wunder s. 17 (2) (c).
Therefore we have to see whether the State could have
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proceeded on the facts of this case under s. 17 (1) (c).
Section 17 as anended by the Punjab Act 2 of 1954, Punjab
Act 17 of 1956 and Punjab Act 47 of 1956 to the extent
necessary for our present purpose reads thus :
"17 (1) In cases of urgency whenever, the
appropriate CGover nent SO directs, the
Col I ector, though no such award has been nade,
may, on the expiration of fifteen days from
the publication of the notice nentioned in
section 9, sub-section (1) take possession of
any waste or arable |land needed for public
purposes or for a Conpany. Such Iland shal
there upon,vest absolutely in the Governnent
free fromall encunbrances.
Expl anat i on
(2) I'n the followi ng cases, that is to say
(a) VWhenever owi ng to any sudden change in
the channel of any navigable river or other
unf oreseen energency, it becones necessary for
any  Railway Administration to acquire the
“imredi ate possession of any land for the
mai ntenance of ~ their traffic or for t he
purpose of naking thereon a river-side or
ghat, 'station or of
(1) [1963] 2 S.C R 774.
876
provi di ng conveni ent connection with or access
to any such station;
(b) VWhenever in the opinion of the Collector
it becones necessary to acquire the imediate
possessi on of any |and for the purpose of any
library or educational institution or for the
construction, extension or inprovenment of any
bui l di ng or other structure in any village for
the comon wuse of the inhabitants of | such
village, or any godown for, any soci ety
regi stered under the Co-operative Societies
Act, 1912 (Act 11 of 1912), or any dwelling-
house for the poor, or the construction of
| abour col onies or houses for any other class
of peopl e under a CGover ment- sponsor.ed
' Housi ng Schene or any irrigation tank
irrigation or drainage channel, or any well,
or any public road;
(c) Whenever land is required for a public

pur pose whi ch in the opi ni on of t he
appropriate CGover nirent is of ur gent
i mportance, the Collector may, | inmediately

after the, publication of the notice nmentioned
in sub-section (1) and wth the previous
sanction of the appropriate Governnent ' enter
upon and take possession of such I and, ' which
shal | thereupon vest absolutely in t he
Governnment free fromall encunbrances.
Provided that the Collector shall not take
possessi on of any building or part of a build-
ing under this sub-section Wthout giving to
the occupier thereof at least’ forty-eight
hour’s notice of his intention so to do

(3) In every case under either of the
precedi ng subsections the Collector shall at
the time of taking possession offer to the
per sons i nterested conpensation for t he

standing crop and three (if any) on such |and
and for any other damage sustained by them
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caused by sudden di spossession ....

(4) In the case of any land to which in the,

opinion of the appropriate Governnent, the

provi sions of subsection (1) or sub-section

(2) are applicable, the appropriate Government

may direct that the provisions of section 5-A

shal | not apply...

877

Herein we are only concerned with the scope of s. 17 (2) (c)
as the vires of s. 17(2) is not challenged. Secti on
17(2)(c) if read by itself is plain. It seens to pernit the
appropriate Covernment to direct that the provisions of
Section 5-A shall not apply whenever land is required for
public purpose which in the opinion of the appropriate
Gover nnent is of wurgent inportance. The condi tions
precedent for the application of s. 17 (2) (c) are ( 1 )
that the [and must be required for a public purpose and (2)
the appropriate Governnment nust 'be of the ,opinion that the
purpose in question is of urgent inportance. But it was
urged on_ behal f~ of the appellants that we should apply
ejusdem generie rule in interpreting s. 17 (2) (c). The
contention on behalf of the appellants was that though s. 17
(2) (c) read by itself covers a very large field, that
provi sion should be given a narrower meani ng because of the

provisions ins. 17(2) (a) and (b). It was urged that as
the general words contained ins. 17 (2) (c) follow the
specific words of the same nature, in S 17 (2) (a) and
(b), those general words nust be understood as appl yi ng

to cases sinmlar to those nentioned in s. 17 (2) (a) and (b).
The ejusdem generis rule is not a rule of law but is nerely
a rule of construction to aid the courts'to find out the

true intention of the legislature. |If a given | provision
is plain and unanbiguous and the legislative intent is
clear, there is no occasion to call into aid that rule

ejusdem generis rule is explained in Halsbury's Laws of
Engl and (3rd Edn.). Vol. 36 p. 397 paragraph 599 thus
"As a rule, VWerein a statute there are

gener al wor ds foll owi ng particul ar and
specific words,, the general words nust be
confined to things of the sanme kind as those
specified, although this,” as a rule of

construction, nust be applied wth caution

subject to the primary rule that- statutes are
to be construed in accordance with t he
intention of Parlianment. For-the ejusdemrule
to apply, the specific words nust constitute a
cat egory, cl ass or genus; if t hey do
constitute such a category, class or genus,
t hen only things which belongs to t hat
category, class or genus fall wthin the
general words......

It is observed in Craies on Statute Law (6th
Edn.) p. 181 that

"The ejusdemgeneris rule is one to be applied
Wth caution and not pushed too far, as in-the
case of many decisions, which treat it as
automatically appli -

878

cable, and not as being, what it is, a nmere
presunption in the absence of ot her
i ndi cations of t he intention of t he
| egi sl ature. The nodem tendency of the |[|aw,
it was said, is "to attenuate the application
of the rule of ejusdem generis". To invoke

the application of the ejusdem generis rule
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there nust be a distinct genus or category.
The specific words nust apply not to different
objects of a widely differing character but to
somet hi ng whi ch can be, called a class or kind
of objects.
According to Sutherland Statutory Construction (3rd Edn.)
Vol . Il p. 395, for the application of the doctrine of
ej usdem generis, the follow ng conditions nust exist.
(1) The statute contains an enumeration by
speci fic words;
(ii) The menber s of t he enumer ati on
constitute a class;
(iii) The 'class is not exhausted by the
enunerati on;
(iv) A general termfollows the enuneration and
(v) There is . not clearly nanifested an
intent that the general term be given a
broader neaning than the doctrine requires.
The scope of the ejusdem generis rule has been considered by
this Court in several decisions. In State of Bonbay v. Al
GQul shan(1); it-was observed:
"Apart from the fact that the rule nust be
confined within narrow limts, and general or
conpr ehensive words should recive their ful
and /‘natural neaning unless they are clearly
restrictive in their intendment, it is
requi site that there nmust be a distinct genus,
whi ch ‘rmust conprise nore than one species,
before the rule can be applied.".
In Lilavati Bai v. The State of Bonbay, (2) it
was observed
"The rule of ejusdemgeneris is intended to
be applied where general words have been used
follow ng particul ar -and specific words of the
same nature on the -established rule of
construction that thelegislature presuned to
use the general words in a restricted sense,
that is to say, as belonging to ‘the sane
genus’ as the particular and specific words.
Such a restricted nean-
(1) [1955] 2 S.C. R 867.
(2) [1957] S.C.R 721
879
ing has to be given to words of general inport
only where the context of the whole scheme of
| egi sl ation requires it. But where the
content and the object and m schief of the
enactment do not require such restricted
neaning to be attached to words of genera

import, it becomes the duty of the courts to
give those words their plain and -ordinary
nmeani ng, "

The sane view was reiterated by this Court in K K Kochin
V. State of Madras and Keral a(1).

Bearing in mnd the principles set out earlier, we shall now
consi der whether the general inport of the words, ins. 17
(2) (e) should be cut down in view of s. 17 (2) (a) and (b).
Under cl. (a) of s. 17(2), the acquisition is to be nade by
the Railway Adm nistration when owi ng to any sudden change
"in the, channel of any navigable river or other wunforeseen
emergency it beconmes necessary for the admnistration to
acquire the inmediate possession of any land for the
mai ntenance of the traffic or for the purpose of rmaking
thereon a river-side or ghat station or for providing
conveni ent connection with or access to any such station.
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W would like to enphasize that under this provision, the
acquisition can only be nade by the Railway Adm nistration
and that when it considers that i medi ate possession (of any
land is necessary for the purposes nmentioned therein, Under
el. (b) of sub-s. (2) of s. 17, before an acquisition can be
made, the Collector nust forman opinion that it has becomne
necessary to acquire the inm edi ate possession of the |and
concerned for the purposes nentioned therein. Under cl
(c) of s. 17(2), the acquisition can be nade only when the
appropriate GCovernment forns the opinion that because of
urgent inportance, the concerned | and has to be acquired for
the purposes nentioned in that provision. Under el. (a) the
deri sion to acquire has to be nmade by the Rai | way
Admi ni stration. Under el. (b), the acquisition can be nade
only on the formation of the required opinion by the
Col l ector. Under el. (c) the acquisition can be nmade only
when the requisite opinion is formed by the appropriate
CGovernment. Further under el. (a) the acquisition has to be
made to neet certain unforeseen energency as a result of
which the i mmedi ate possession of the land is necessary.
Under el . (b) the Collector nust forman opinion that it has
become necessary to acquire the i medi ate possession of |and
but under el. (c) the requirenent is that the appropriate
CGovernment nmust formthe opinion that the acquisition is of
urgent inmportance. Under cls. (a), (b) and (c) of sub-s.
(2) of s. 17, the decision to acquire land has, not to be
nmade by the

(1) AI1.R 1960 S.C. 105.0.

(1) AI.R 1960 s.c. 1050

880

sanme authority but by different authorities. Further the
conditions under which the acquisition has” to be, made
differ fromclause to clause. Therefore there is no basis
to say that the general words in cl. (c) follow the
particul ar and specific words incls. (b) and (c). Nor can
it be said that the specific words contained in cls. (a)
and (b) constitute a category, 'class or genus. Hence we
are unable to accept the contention that in interpreting cl
(c) of s. 17(2), we should apply the rule -of ejusdem
generis.

As none of the contentions taken by the appellants are ac-
ceptable, thise appeal fails and is dismssed. But in-the
circunst ances of the case we nmake no order as to costs.

K. B. N Appeal dism ssed.
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