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STATE OF ORI SSA ETC.
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1990 SCC (4) 11 JT 1990 (3) 196

1990 SCALE  (2)93

ACT:

Inter-State M grant Workmen (Regul ation of Enpl oynent
and Conditions of Service) Act, 1979: Section 20

Provisions of the Act -Inplenentation of--Direction by
Supreme Court--Officers of originating State of M grant
Labour--Can hold enquiries within thelimts of the Recepi-
ent State for enforcement of the Act.

HEADNOTE:

In these petitions on the question: as to how the provi-
sions of the Inter-State Mgrant Wrknen (Regulation of
Enmpl oyment and Condition of Service) Act, 1979 can  be en-
f or ced.

Di sposing the Wit Petitions, this Court,

HELD: 1. Inter State Mgrant  Wrknen (Regulation of
Enmpl oyment and Conditions of Service) Act, 1979 is a benefi -
cial legislation for satisfying the provisions of the Con-
stitution and the obligation in international agreenments to
which India is a party. There is no valid justification for
not permtting the officers of the Originating State to hold
appropriate enquiries in the Recepient State in regard to
persons of the Originating State Working as migrant | abour
in the Recepient State. [391D E]

2. To inplenent the provisions of the Act  every State
and Union Territory in India would be obliged to permt
officers of originating States of migrant |abour for holding
appropriate inquiries wthinthe limts of the “Recepient
States for enforcenment of the statute and no Recepient State
shal | place any enbargo or hindrance in such process. [391F

JUDGMVENT:
ORIG NAL JURI SDICTION: Wit Petition (Givil) No. 511 of
1988.
W TH
Wit Petition (Civil) No. 975 of 1988.
391
(Under Article 32 of the Constitution of India).
K. V. Sreekumar, (N.P.) for the Petitioners.
V. C. Mahajan, A K Panda, Ms. C. K Sucharita, and Ms. A
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Subhashi ni for the Respondents.
The Court delivered the follow ng Oder:

One of the matters which arises for consideration in
this Wit Petition is as to how the provisions of the
inter-state M grant Wrkmen (Regul ati on of Enployment and
Conditions of Service) Act, 1979, and particularly of sec-
tion 20 thereof can be enforced. In the affidavit filed by
the Union of Indiain the Mnistry of labour it has been
stated that in view of the schenme contained in section 20(3)
of the Act that officer of the Originating State can make
enquiries within the Recepient State provided the Recepient
State agrees to such Oficers of the Oiginating State
operating within that State, the | aw has not becone workabl e
in a proper way. This is a heneficial legislation for satis-
fying the provisions of the Constitution and the obligation
in international agreements to which Indiais a party. W do
not think there -can be any valid justification for not
permtting the “officers of the Originating State to hold
appropriate enquiries in the Recepient State in regard to
persons. ‘of ‘the Originating State working as migrant | abour
in the Recepient State. W do not think that there is any
necessity to hear the other States before making an order
for enforcing section20(3) and to give effect to the |egis-
lative intention contained therein

M. Panda appearing for the State of Oissa has agreed
that Orissa State has no objection to officers of any origi-
nating State hol ding necessary enquiries within Orissa when
it is a Recepient State. W would, therefore, make a direc-
tion that to inplenent the provisions of the Act of 1979
referred to above every State and Union Territory in India
woul d be obliged to permt Oficers of originating States of
m grant | abour for hol ding appropriate inquiries within the
limts of the Recepient States for enforcenent of the stat-
ute and no Recepient State shall place any enmbargo or. hin-
drance in such process. Copy of this order shall be sent to
the Chief Secretary of every State-and Union Territory for
conpl i ance.

We are cogni zant of the fact that this order has been nmde
wi t h-
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out hearing the States other than Orissa and the Union
Territories. In the event of any State or Union Territory is
of the opinion that the direction should be nodified, 1iber-
ty is given to apply for nodification of the order but unti
it is nodified it shall remain in force. The Wit Petitions
are di sposed of with this order. No costs.

T.N A

Petitions di sposed of.
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