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1990 SCC (3) 42 JT 1990 (2) 217

1990 SCALE (1) 812

ACT:

Cvil Services; Karnataka State Cvil Service (Regula-
tion of Pronotion, Pay & Pension) Rules 1973:
Rul e 2--Retrospective pronotion--Wether pernissible.

HEADNOTE:

The appel | ant joi ned service under the State  Governnent
as a Lecturer. Later he was deputed tothe Directorate of
Youth Services as an Assistant Director -and subsequently
confirmed in the said post. On 27th of MNarch, 1978, he was
tenmporarily pronoted as Deputy Director for a period of six
nmonths, and an order was made on 20th Decenber, 1978 ap-
pointing himon a regular basis with effect from27th March
1978. Respondent No. 1 was recruited directly as Deputy
Director on 28.7.1978, joined service on 7.8.1978 and was
confirmed on 7.8.1980.

A draft Gadation List was published on 25th January,
1983 wherein the appellant was shown above respondent No. 1,
and he represented against this placenent by claimng sen-
iority over the appellant. This was not accepted, and a
final Gadation List was published on 14t h Septenber, 1983
mai nt ai ni ng the position shown in the draft list.

Respondent No. 1 filed a wit petition before the Hi gh
Court which was transferred to the State Administrative
Tribunal. The Tribunal held that respondent No. 1 was senior
to the appellant as the pronotion of 27th March, 1978 in
favour of the appellant was a tenporarily neasure and after
the six nonths period expired, the appellant was really not
continuing as Deputy Director, and that the order of  20th
Decenmber, 1978 issued by the Governnent could not, there-
fore, provide a regular retrospective pronotion in view  of
the special Rules obtaining in the State. It therefore,
directed the redrawi ng of the seniority list by showing the
appel | ant bel ow respondent No. 1.

Aggrieved by the aforesaid order of the Tribunal, the
appel lant as well as the State Governnent filed appeals to
this Court.
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Di sm ssing the appeals, this Court,

HELD: 1. The Tribunal has found that wunder Karnataka

State Civil Services (Regul ation of Pronotion, Pay & Pen-
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sion) Rules 1973 no retrospective pronotion is admssible
unless the situation comes within the various clauses of
rule 2, and that the instant case was not covered by rule 2
and, therefore, the order of 22nd Decenber, 1978 giving a
retrospective pronotion from 27.3.1978 was not justified.
[ 698B- C]

2. Attenpt was nade to place the appellant above re-
spondent No. 1 by neking shifting orders between 27.3.78 and
22.12.1978. The appellant was Editor of Youth Karnataka even
when he was confirmed as Assistant Director and the Tribuna
has recorded that he never worked as Assistant Director. The
conclusion reached by the Tribunal cannot be said to be
wong. Its order, therefore, does not call for any interfer-
ence. [698D E]

JUDGVENT:

Cl VI L APPELLATE JURI SDI CTION: G vil Appeal Nos.977 & 978
of 1988.

From the Judgnent and Order dated 17.12.1987 Tri bunal
Bangal ore of the Karnataka Administrative in Application No.
4743 of 1986(T).

P.P. Rao, R B. Datar, S.R Bhat, P. Chowdhary, P.R
Ramasesh and R P. Wadhwani for the appearing parties.

The Judgrment of the Court was delivered by

RANGANATH M SRA, ' J. These are appeals by special | eave,
the first one by Nagaraja, the main~ contestant, and the
second by the State of Karnataka challenging the decision of
the Karnataka State Admi nistrative Tribunal by which the
Tri bunal accepted the claimof inter-se seniority of re-
spondent No. 1.

In the Directorate of Youth Services of the State, there
are posts of Assistant and Deputy Directors. Appellant
Nagaraja joined service under the State GCGovernnent as a
Lecturer on 6.9.1966 and came on deputation as Editor of
"Youth Karnataka from 18th of August, 1976. While working
as such Editor he was confirmed as an Assistant Director in
the Youth Directorate. On 27th of March, 1978, Nagaraja was
temporarily pronmoted as the Deputy Director for a period of
six nmonths. On 20th of October, 1978, an order -~ was nade
pronoti ng
697
Nagaraja regularly as Deputy Director and on 22.12.1978 his
appoi nt nent was nmade on regular basis with effect from27. 3.
1978.

Gudodagi, respondent No. 1, was recruited directly as
Deputy Director on 28.7.1978. He joined on 7.8.1978 and. was
confirmed in the said post on 7.8.1980. The draft. G adation
Li st was published on 25.1.1983 wherein Nagaraja was /shown
j ust above Gudodagi. Accordingly he represented against this
pl acenent by claimng seniority over Nagaraja and when that
was not accepted and the final Gadation List was published
on 14th of Decenber, 1983 mmintaining the position shown in
the draft list, Gudodagi filed a wit petition before the
Kar nat aka Hi gh Court which, on the constitution of the State
Admi nistrative Tribunal, was transferred to it.

The Tribunal on heating parties has held that Gudodag
was senior to Nagaraja as the pronotion of 27th of March
1978, in favour of Nagaraja was a tenporary neasure and
after the six nonths expired, Nagaraja was really not con-
tinuing as Deputy Director. The order of Decenber, 1978,
could not provide a regular retrospective pronotion in view
of the special Rules obtaining in the State. Accordingly,
the Tribunal directed re-drawing up of the seniority list by
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showi ng Nagaraj a bel ow GQudodagi . Thereupon, these two ap-
peals have been filed--one by Nagaraja and the other by
State of Karnataka.

The promotional order of 27th March, 1978, read thus:
"Pending consultation wth the Karnataka Public Service
Conmi ssion, Shri N Nagaraja, Assistant Director, Youth
Services is tenporarily pronoted to officiate as Deputy
Director, Youth Services in the grade Rs.900-1750 in the
Depart ment of Youth Services for a period of six nonths with
i medi ate effect fromthe date of taking over charge of the
post or until further orders, whichever is earlier."

The Tribunal has found that Nagaraja had taken over
charge as Deputy Director on 13th of April, 1978, and the
six nmonth period had expired on 13th of Cctober, 1978. His
regular promotion was notified on 20th of Cctober, 1978.
Therefore, the Tribunal has not accepted Nagaraja as Deputy
Director between 13th of COctober and 20th of COctober. To
nmeet that situation the notification of 22nd Decenber, 1978.
had been made, whi ch read thus:

"I n continuation of Government Notification ..... dat ed
698

27.3.1978, Sri N Nagaraja, Assistant Director of Youth
Services is regularly pronoted to officiate as Deputy Direc-
tor of Youth Services with effect from 27th March, 1978
(i.e. date fromwhich he was pronoted to officiate against
the post) ...... "

The Tribunal has found that under Karnataka State G vi
Servi ces (Regul ation of Pronotion, Pay & Pension) Act, 1973,
no retrospective pronotion is adm-ssible unless the situa-
tion cones within the various clauses of rule 2.. The in-
stant case, according to the Tribunal, was not covered by
rule 2 and, therefore, the order of 22nd of Decenber, 1978,
giving a retrospective promotion from 27.3.1978 'was not
justified. Once that notification goes, Gudodagi being a
direct recruit from?7.8.1978 woul'd be entitled to seniority.

We have anal ytically exam ned the judgnment of the Tribu-
nal with reference to the submissions nade at the /Bar. W
have al so seen the provisions of the 1973 Act, referred to
above and see no justification to take a view di fferent from
what has been taken by the Tribunal. Fromthe sequence of
events with reference to the dates, an.inpressionis avail-
able to be forned that attenpt was nmade to place Nagaraja
above Gudodagi by making shifting orders between 27.3.1978
and 22.12.1978. Nagaraja was Editor of Youth Karnataka even
when he was confirmed as Assistant Director-and the Tribuna
has recorded that he never worked as Assistant Director.
Taki ng the broad aspects of the matter into consideration we
are satisfied that the conclusion reached by ‘the Tribuna
can not be said to be wong and, therefore, does not / cal
for any interference.

The appeals are dismssed. There would be no order as to
costs.

N. V. K. Appeal s di s-
m ssed.
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