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Karnat aka State--Daily rated and nonthly rated enploy-
ees- Treat nent as regular government servants--Directions by
Court.

HEADNOTE

These are Wit Petitions under Article 32 of the Consti-
tution of India and a Special Leave Petition against the
Judgnent of the Karnataka Hi gh Court filed by two trade
unions and a Society fornmed by | aw students of the Universi-
ty College and two individuals asking for quashing the
Karnataka GCovernment’s Notification dated 12th March, 1982
and for directions to confirmthe daily rated and nonthly
rated enployees as regular governnent servants and - for
paynment of normal salary and service benefits as applicable
to the appropriate categories of the governnent servants.

Nearly 50,000 such persons are enployed in different
CGovernment establishnents though nmany of themhave put in 15
to 20 years of continuous service. They have not been regu-
larised in their service and are not being paid equal pay
for equal work as has been mandated by this Court by way of
i mpl enentation of the Directive Principles of State Policy.

Pursuant to the directions of this Court, the State of
Karnataka filed a draft Schenme. The Court considering both
the aspects of 'equal pay for equal work’ and continuing
casual employment for too long re-affirmed the view that the
principle of 'equal pay for equal work’ is not an abstract
doctrine instead it is vital and vigorous doctrine accepted
throughout the world. While accepting the petitions, the
Court,

HELD: That 'equal pay for equal work’ and providing
security for service by regularising casual enploynent
within a reasonabl e period have been unani nously accepted by
this Court as a constitutional goal of our socialist polity.
Wiile giving directions to the State for giving final shape
to the Schenme, the Court further held that under the
545
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schene of the Constitution the purse renmains in the hands of
the Executive. The Legislature of the State controls the
consolidated Fund out of which the expenditure to be in-
curred, in giving effect to the scheme will have to be net.
[ 553F; 559H; 560A]

The flow into the Consolidated Fund depends upon the
policy of taxation dependi ng perhaps on the capacity of the
payer. Therefore unduly burdening the State for inplenenting
the constitutional obligation would create problens which
the State nmay not be able to stand. Directions have there-
fore been nade with judicious restraint with the hope and
trust that both parties would appreciate and understand the
situation. The instrunentality of the State nust realise
that it is charged with a big trust. [560B-C]

The casual /daily rated enpl oyees appointed on or before
1.7.1984 shall be treated as nonthly rated establishment
enpl oyees at the fixed pay of Rs.780 p.m wi thout any all ow
ances with effect from 1. 1. 1990. [558H]

The schene which has been finalised is not the ideal
one. It " is the obligation of the Court to individualise
justice to suit a given situation in-a set of facts that are
pl aced before it. [559H]

Randhir Singh v. Union of India & Os., [1982] 1 SCC
618; Dhirendra Champli & Anr. v. State of U P., [1986] 1 SCC
637; Surinder Singh & Ant. v. Engineer-in-Chief, CP.WD. &
Os., [1986] 1 SCC 639; Kishori Mhanlal” Bakshi v. Union of
India, AR 1962 SC 1139; D.S. Nakara v. Union of India,
[1983] 2 SCR 165; R .C. G@upta & Os. v. Lt. Governor, Delhi
Adm. & Ors., [1987] 4 SCC 505; Bhagwan Dass & Ors. v. State
of Haryana & Ors., [1987] 1 SCC 634; Jaipal & Ors. v. State
of Haryana & O's., [1988] 3 SCC 354; Daily Rated Casual
Labour enpl oyed under P & T Departnent Contingent Paid Staff
Wl fare Association v. Union of India & Ors., [1987] ' Suppl.
SCC 658; State of U P. & Os. v. J.P. Chaurasia & Os.,
[1989] 1 SCC 121; Kesavananda Bharati-v. State of Kerala,
[1973] 4 SCC 225 and Bhagwan Sahai Carpenter & O's. v. Union
of India & Anr., [1989] 1 JT. 545, referred to.

JUDGVENT:

ORIGANAL JURISDICTION:. Wit Petition Nos. 8307-11 of
1983 etc.
(Under Article 32 of the Constitution of India)
W TH
Speci al Leave Petition No. 6823 of 1988.
546

From the Judgnent and Order dated 22.1.1988 of. the
Kar nat aka Hi gh Court in Application No. 3392 of 1987

N.S. Hegde, Additional Solicitor General, RK /Grg,
M C. Bhandare, Ms. Indra Jaisingh, P.S. Poti (NP), Govind
Mukhoty, TS. Krishnamurthy lyer (NP), Mss Rani Jethnal ani,
RM Tiwari, L.P. CGour, Mhan Katarki, D.K Garg, V. Laxm
Narayan, P.R  Ranmasheesh, M Veerappa (NP), S. Ravindra
Bhatt and C S. Vaidyanathan for the appearing parti es.
The Judgrment of the Court was delivered by

RANGANATH M SRA, J. These are five wit petitions under
Article 32 of the Constitution by two trade unions, a socie-
ty formed by Law students of the University College and two
i ndi viduals asking for quashing of the Karnataka Govern-
ment’s Notification of 12th March, 1982, and for directions
to confirmthe daily rated and nonthly rated enployees as
regul ar governnment servants and for paynent of normal salary
at the rates prescribed for the appropriate categories of
the Governnent servants and other service benefits. It has
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been pl eaded t hat about 50,000 such workers are enployed in
the different Governnent establishments and t hough many of
them have put in 15 to 20 years of continuous service--which
is proof of the fact that there is permanent need for the
jobs they perform-they have not been regularised in their
service and are not being paid equal pay for equal work as
has been mandated by this Court by way of inplenentation of
the Directive Principles of State Policy.

A two Judge Bench of this Court dealing with these wit
petitions on 14th July, 1988, directed:

"W have heard | earned counsel for both the parties, only on
one of the questions involved in this case viz. whether the
nonthly rated Gangnen who are referred to in Paragraph 1 of
the Governnent’s order No. PWD 100 PWC 83, Bangal ore dated
12th January, 1984 and the nonthly rated Sowdies etc. re-
ferred to in the Government”s order No, PW 120 PWC 84 dated
4th Decenber, 1984 should be paid the sane salary as the
salary ~paid to Gangnen and Sowdi es respectively who are
enpl oyed regularly by the State Governnent. As we are of the
view that the principle enunciated by this Court in Para-
graph 3 of thejudgment of this Court in Daily Rated Casua
Labour Enpl oyed under

547

P & T Departnent through Bhartiya Dak Tar Mazdoor Manch v.
Union of India & Os., [1988] 1 SCC 122 is applicable to
this case also, we direct the Government of Karnataka to pay
salary to such worknen at the rates equivalent to the mini-
mum pay in the pay-scales of the regularly enployed Gangnen
or Sowdi es, as the case nmay be, but wi thout any increnent
with effect from1.7. 1988. The question whether they are
entitled to any arrears for the period between the date on
which their services were regul arised under the State Gov-
ernnent’s Orders and 1.7. 1988 will be considered along with
the other questions involved inthis case at the fina
hearing. This case shall stand adjourned by three months. In
the neanwhile we permt the State Government to frane a
nore rational schenme for absorbing as nany casual / workers
and nonthly rated Gangnen and Sowdi es as possible i'n regular
cadres. The case need not be treated as part-heard."

Pursuant to the aforesaid directions, the State of
Karnataka has filed a draft schene, copies of which have
been served on the parties, their response to the draft
scheme has been received and the natter has been heard at
| engt h.

A three-Judge Bench in Randhir Singh v.-Union of India &
Os., [1982] 1 SCC 618 observed:

"It is true that the principle of 'equal pay for equal work’
is not expressly declared by our Constitution to be a funda-
mental right. But it certainly is a constitutional ~ goal
Article 39(d) of the Constitution proclains 'equal pay for
equal work for both men and wonen’ as a Directive “Principle
of State Policy. 'Equal pay for equal work for both nmen and
worren’ neans equal pay for equal work for everyone and as
bet ween the sexes. Directive Principles, as has been pointed
out in some of the judgments of this Court have to be read
into the fundanental rights as a matter of interpretation
Article 14 of the Constitution enjoins the State not to deny
any person equality before the law or the equal protection
of the laws and Article 16 declares that there shall be
equal ity of opportunity for all citizens in matters relating
to enpl oyment or appointnent to any office under the State.
These equality clauses of the Constitution nust nean sone-
thing to everyone. To the vast majority of the

548

people the equality clauses of the Constitution would rmean
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nothing if they are unconcerned with the work they do and
the pay they get. To themthe equality clauses wll have
sone substance if equal work neans equal pay. Wether the
speci al procedure prescribed by a statute for trying alleged
robber-barons and snuggler kings or for dealing with tax
evaders is discrimnatory; whether a particul ar governnenta
policy in the matter of grant of licences or pernmits confers
unfettered discretion on the Executive, whether the take-
over of the enpires of industrial tycoons is arbitrary and
unconstitutional and other questions of |like nature, |eave
the millions to people of this country untouched. Questions
concerning wages and the |ike, mundane they may be, are yet
matters of vital concern to themand it is there, if at al
that the equality clauses of the Constitution have any
significance to them ..... Construing Articles 14 and 16
of the Constitution in thelight of the Preanble and Article
39(d), we are of the view that the principle "equal pay for
equal work’ is deducible fromthose Articles and nmay be
properly applied to cases of unequal scal es of pay based on
no classification or irrational classification though those
drawi ng the different scales of pay do identical work under
t he same enpl oyer."

That was the case of Delhi Police drivers. In the case
of Dhirendra Charnoli & Anr. v. State of U P., [1986] 1 SCC
637, the claimfor equal pay for equal work arose for con-
sideration on the conplaint of persons who were engaged by
the Nehru Yuvak ' Kendra as casual workers -on daily wage
basis. Wiile dealing with the problema tw-Judge Bench took
note of the fact that casual enployment was being continued
for too long a period and directed:

"the Central Governnent to accord to these persons who are
enpl oyed by the Nehru Yuvak Kendras and who are concededly
performing the sane duties as Cass IV enployees, the sane
salary and conditions of service as are being .received by
Class |1V enpl oyees, except regularisation which cannot be
done since there are no sanctioned posts. But we hope and
trust that posts will be sanctioned by the Central / Govern-
ment in the different Nehru Yuvak Kendras, so that  these
persons can be regularised. It is not at all desirable that
any rmanagenent and particularly ‘the Central Covernment
shoul d continue to enpl oy persons on
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casual basis in organisations which have been in existence
for over 12 years."

Both these aspects, nanely, 'equal pay for equal ~work’
and continuing casual enploynent for too long canme for
consi derati on of another two-Judges Bench of this Court in
Surinder Singh & Anr. v. Engineer-in-Chief, CP.WD. & Os.,
[1986] 1 SCC 639. Chi nnappa Reddy, J. speaking for the Court
began his judgnent by saying:

“In these two wit petitions, the petitioners who' -are em
ployed by the Central Public Wrks Departrment on a daily
wage basis and who have been so working for several ' years,
demand that they should be paid the sane wages as pernmanent
enpl oyees enployed to do identical work. They state that
even if it is not possible to enploy themon regular and
permanent basis for want of a suitable nunber of posts,
there is no reason whatsoever why they should be denied
"equal pay for equal work’.

Continuing to deal with the matter the | earned Judge pointed
out :

"“One woul d have thought that the judgment in the Nehru Yuvak
Kendras case concluded further argument on the question
However, Shri V.C. Mahajan, |earned counsel for the Centra
CGovernment reiterated the sanme argunent and al so contended
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that the doctrine of 'equal pay for equal work’ was a nere
abstract doctrine and that it was not capable of being
enforced in a court of law He referred us to the observa-
tions of this Court in Kishori Mbhanlal Bakshi v. Union of
India, AIR 1962 SC 1139. W are not a little surprised that
such an argument shoul d be advanced on behalf of the Centra
Government 36 years after the passing of the Constitution
and 11 vyears after the Fortysecond Anendnent proclaimng
India as a socialist republic. The Central Governnent |ike
all organs of the State is cormmtted to the Directive Prin-
ciples of State Policy and Article 39 enshrines the princi-
ple of equal pay for equal work. In Randhir Singh v. Union
of India, supra, this Court has occasion to explain the
observations in Kishori Mhanlal Bakshi v. Union of India,
and to point out how the principle of equal pay for equa
work is not an abstract doctrine and howit is a vital and
vi gorous doctrine
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accepted throughout the world, particularly by all socialist
countries. ~For the benefit of those who do not seem to be
aware of-it, we may point-out that the decision in Randhir
Si ngh, case has been followed in any nunber of cases by this
Court and has been affirmed by a Constitution Bench of this
Court in D.S. Nakara v. ‘Union of India, [1983] 2 SCR 165
The Central Governnent, the State Governments and |ikew se
all public sector undertakings are expected to function like
nodel and enlightened enpl oyers and argunents such as those
whi ch were advanced before us that the principle of equa
pay for equal work is an abstract doctrine which cannot be
enforced in a court of |law should ill cone fromthe nouths
of the State and the State Undertakings ..... "

Alittle later came the case of R D, Gupta & Ors. v. Lt.
Governor, Delhi Adm. & Ors., [1987] 4 SCC 505 raising the
probl em of inequality of pay in a situation where equal work
was being rendered. In paragraph 18 of the judgment the
rati o of the decision already referred to was reaffirmed. In
the case of Bhagwan Dass & O's. v. State of Haryana ' & Os.,
[1987] 4 SCC 634, the same principles were reiterated in the
case of Teachers and Supervisors in the education service.
Anot her Division Bench in Jaipal & Ors. v. State of < Haryana
& Os., [1988] 3 SCC 354 was dealing with the disparity .in
the conditions of service of Instructors under the Adult and
Non-formal Education Schene and regul ar enpl oyees of the
State of Haryana. This court stated:

"There is no doubt that instructors and squad teachers are
enpl oyees of the same enpl oyer doing work of simlar nature
in the same departnment; therefore, the appointnment on a
temporary basis or on regular basis does not | affect. the
doctrine of equal pay for equal work. Article 39(d) /con-
tained in Part IV of the Constitution ordains the State to
direct its policy towards securing equal pay for equal work
for both men and wonen. Though Article 39 is included in the
chapter on Directive Principles of State Policy, but it is
fundanental in nature. The purpose of the Article is to fix
certain social and econom c goals for avoiding any discrim -
nati on anongst the people doing simlar work in matters
relating to pay. The doctrine of equal pay for equal work
has been inplemented by this Court in Randhir Singh v. Union
of India, Dhirendra Champli v. State of U P. and

551

Surinder Singh v. Engineer-in-Chief, CPWD. In view of these
authorities it is too late inthe day to disregard the
doctrine of equal pay for equal work on the ground of the
enpl oyment bei ng tenporary and the other being permanent in
nature. A tenporary or casual enployee performng the same
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duties and functions is entitled to the sanme pay as paid to
a pernmanent enpl oyee."

In the case of Daily Rated Casual Labour enployed under
P & T Departnent v. Union of India & Os., [1988] 1 SCC 122,
the twin aspects for consideration before us had arisen for
determ nation. This Court then indicated:
"I't may be true that the petitioners have not been regularly
recruited but nmany of them have been working continuously
for nore than a year in the departnent and sone of them have
been engaged as casual |abourers for nearly ten years. They
are rendering the same kind of service which is being ren-
dered by the regul ar enpl oyees doing the sane type of work.
Clause (2) of Article 38 of the Constitution of India which
contains one of the Directive Principles of State Policy
provides that ’'the State shall, in particular, strive to
m ni mse the inequalities inincome and endeavour to elim-
nate inequalitiesin status, facilities and opportunities,
not only  anongst individuals but also anpngst groups of
people residing indifferent areas or engaged in different
vocations’' .~ Even though the above directive principle my
not be enforceable as such by virtue of Article 37 of the
Constitution of India, it nay be relied upon by the peti-
tioners to showthat in the instant case they have been
subjected to hostile discrimnation. It is urged that the
State cannot deny at | east the mninmumpay in the pay scal es
of regularly enployed worknmen even though the governnment may
not be conpelled to extend all the  benefits enjoyed by
regularly recruited enpl oyees. W are of the view that such
denial anounts to exploitation of |abour. The governnent
cannot take advantage of its dom nant position, and conpel
any worker to work even as a casual |abourer on starvation
wages. It may be that the casual |abourer has agreed to work
on such | ow wages. That he has done because he has no. ot her
choice. It is poverty that has driven himto that state. The
government shoul d be a nodel enployer. W are
552
of the viewthat on the facts and in the «circunstances of
this case the classification of enployees into ‘regularly
recruited enpl oyees and casual enployees for the purpose of
payi ng | ess than the ni ni mum pay payable to enpl oyees in the
corresponding regular cadres particularly in the |owest
rungs of the department where the pay scales are the | owest
is not tenable ..... India is a socialist republic. It
inmplies the existence of certain inportant obligations which
the State has to discharge. The right to work, the right to
free choice of enploynent, the right to just and favourable
conditions of work, the right to protection against unem
pl oynent. the right of everyone who works to just and fa-
vourable renuneration ensuring a decent living for hinself
and his famly, the right of everyone wi thout discrimnnation
of any kind to equal pay for equal work, the right to rest,
| ei sure, reasonable limitation on working hours and periodic
holidays w th pay, the right to formtrade unions and the
right to join trade unions of one’s choice and the right to
security of work are sone of the rights which have to  be
ensured by appropriate |legislative and executive neasures.
It is true that all these rights cannot be extended simlta-
neously. But they do indicate the socialist goal. The degree
of achieverment in this direction depends upon the econonic
resources, Wwllingness of the people to produce and nore
than all the existence of industrial peace throughout the
country. OF those rights the question of security of work is
of utnost inmportance. If a person does not have the feeling
that he belongs to an organi sati on engaged i n production he
will not put forward his best effort to produce nore. That
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sense of belonging arises only when he feels that he wll
not be turned out of enploynent the next day at the whim of
the managenment. It is for this reason it is being repeatedly
observed by those who are in charge of economic affairs of
the countries in different parts of the world that as far as
possi bl e security of work should be assured to the enpl oyees
so that they may contribute to the nmaxi m sation of produc-
tion. It is again for this reason that nmanagenents and the
governmental agencies in particular should not allow workers
to remain as casual |abourers or tenporary enpl oyees for an
unreasonably long period of time ...... T

Keeping these principles in viewthis Court in the case of
H P. Incone
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Tax Departnment Contingent Paid Staff Wl fare Association v.
Union of India & Ors., [1987] Suppl. SCC 658 indicated wth
enphasi s:

"We accordingly allowthis wit petition and direct the
respondent's to pay wages to the worknmen who are enployed as
the contingent paidstaff of the Incone Tax Departnent
t hroughout I ndia, doing the work of "Class IV enployees at
the rates equivalent to the minimmpay in the pay scale of
t he regularly enployed workers in t he cor respondi ng
cadres ..... "

Then came the case of State of UP. & Os. v. J.P. Chau-
rasia & Os., [1989] 1 SCC 121 where a Division Bench of
this Court reiterated:

"Equal pay for equal work for both men and wonen has been
accepted as a constitutional goal capable of being achieved
through constitutional renedies.”

On this occasion the authority of the |arger Bench in Kesa-
vananda Bharati v. State of Kerala, [1973] 4 SCC 225 where
the Court said 'the dom nant objective in view was to anel-
iorate and inprove the ot of the comon man and to ' bring
about a socio-economc justice’ “was called in aid for the
concl usi on of the Court.

Ref erence mmy also be made to another Division Bench
judgrment of this Court in the case of Bhagwan Sahai’ Carpen-
ter & Ors. v. Union of India & Anr., [1989] 1 JT 545 where
the ratio of the decisions referred to above was given
effect to.

We have referred to several precedents--all rendered
within the current decade--to enphasi se upon the feature
that equal pay for equal work and providing security for
service by regul arising casual enploynent within-a reasona-
bl e peri od have been unani nbusly accepted by this Court as a
constitutional goal to our socialistic polity. Article 141
of the Constitution provides how the decisions of this Court
are to be treated and we do not think there is any need to
remnd the instrunentalities of the State--be it of the
Centre or the State, or the public sector--that the  Consti-
tution-makers wanted themto be bound by what this @ Court
said by way of interpreting the |aw

The question that arises in these matters is indeed not
one that has been left wholly to the real mof interpretation
and to be described
554
as Judge-made law. Parliament has stepped in as early as
1976 by enacting the Equal Remuneration Act (25 of 1976) to
take over a part of the question which arises here. That Act
is a legislation providing equality to pay for equal work
between nmen and wonen which certainly is a part of the
principle which we are considering.

President Roosevelt, the American Chief Executive, in
one of his annual reports about the state of the Nation to
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the Congress once pointed out:

"The chief |law nakers in our country may be, and often are,
the Judges because they are the final seat of authority.
Every tinme they interpret contract, property vested rights,

due process of law, liberty, they necessarily enact into | aw
part of a system of social philosophy; and as such interpre-
tation is fundanental, they give direction to all |law mak-

ing. The decisions of the Courts on economic and socia
guestions depend upon their econonic and social phil osophy;
and for the peaceful progress of our people during the
twentieth century, we shall owe nobst of those Judges to hold
to a twentieth century econom c and social philosophy and
not to a Ilong overgrown philosophy which was itself a
product of primtive econonm c conditions."

W would like to point out that the philosophy of this
Court as evolved in the cases we have referred to above is
not that of the Court but is ingrained in the Constitution
as one of the basic aspects and if there was any doubt on
this there is no roomfor that after the Preanble has been
amended. ‘and the Forty-Second Amendnent has declared the
Republic to bea socialistic one. The judgnments, therefore,
do nothing nmore than highlight one aspect of the constitu-
tional philosophy and make an attenpt to give the phil osophy
areality of flesh and blood.

Jawaharl al Nehru, ~the first Prine Mnister of this
Republic while dream ng of elevating the ot of the comon
man of this country once stated:

"Qur final aimcan only be a classless society wth equa

econom c justice and opportunity to all, a society organised
on a planned basis for the raising of mankind to higher
material and cultural level. Everything that comes in the
way Wi ll have to be renpoved gently if possible; forcibly if
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necessary, and there seens to be little doubt that coercion
wilt often be necessary."

These were his prophetic words about three decades back

More than a quarter of century has run out since he/l eft us
but there has yet been no percolation in adequate  dose of
the benefits the constitutional philosophy stands for to the
| ower strata of society. Tolstoy wote:

"The abolition of slavery has gone on for a long tinme. Rone
abol i shed sl avery. Anerica abolished it and we did but only
the words were abolished, not the thing."

Per haps what Tol stoy wrote about abolition of
slavery in a |large sense applies to what we have done to the
constitutional etches. It has still remmined on paper and is
contained in the book. The benefits have not yet reached the
common man. \What Swam Vivekananda wote in . a different
context may perhaps help a quicker inplenmentation of the
goal to bring about the overdue changes for transformng
India in a positive way and in fulfilling the dreams of the
Constitution fathers. These were the words of the Swami:

"It is inperative that all this various yogas should be
carried out in practice. Mere theories about themw |t —not
do any good. First we have to hear about them then we have
to think about them W have to reason the thoughts out,
impress them on our nminds and neditate on them realise
them until at last they become our whole Ilife. No |onger
will religion remain a bundle of ideas or theories or an
intellectual assent; it will enter into our very self. By
nmeans of intellectual assent, we may today subscribe to many
foolish things, and change our ninds altogether tonorrow.
But true religion never changes. Religion is realisation;
not talk, nor doctrine, nor theories, however beautiful they
may be. It is being and becom ng, not hearing or acknow edg-
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ing. It is the whole soul’s becom ng changed into what it
beli eves. That is religion."

The relevant constitutional philosophy should be
the substitute for religion and it must be allowed to becone
a part of every man in this country; then only would the
Constitution reach every one and he or she would be nearer
the goals set by it. That perhaps can happen in every field.
556

The precedents referred to above have, t her ef ore,
obliged the State of Karnataka, respondent before us, to
regul ari se the services of the casual enployees who are in
these cases called daily rated and nonthly rated enployees
and the State of Karnataka is obliged to nake themthe sane
paynment as regul ar enpl oyees are getting. M. Hegde appear-
ing for the State has, however, pointed out that while on
principle it is difficult to play a different tune, in
reality and as a matter of ~state-craft, inplenmentation
thereof forthwith is an economc inpossibility. He has,
therefore, placed the scheme drawn up by the State for our
consi deration and has pleaded for bal ancing the philosophy
and the economic constraints of the State for the purpose of
resol ution of the dispute.

W have al ready pointed out that there are about 50,000
enpl oyees covered by the classifications who await regulari -
sation. On 3rd of 'April, 1986, the question of regularisa-
tion of services of persons working on-daily wages in the
| ocal bodies under the administrative control of the Urban
Wng of the Housing and Urban Devel opment Department came
for consideration on the basis of the report of the Conmt-
tee set up on 26.11. 1985. In the neantinme, this Court’'s
order dated 17th of January, 1986 in a group of wit peti-
tions laying down the principle of equal pay for equal work
had been pronounced. Keeping that in view the State GCovern-
ment on 3.4.1986 made the foll owi ng order

"Having regard to the reconmendati ons of the Com
mttee and after duly taking into account the observation
nmade by the Suprene Court in the case referred to above,
CGovernment of Karnataka hereby direct that all the enpl oyees
wor ki ng on daily wage basis or NMR basis in the local bodies
whi ch cone under the admnistrative control of U ban Wng of
Housi ng and Urban Devel opnent Departnent, be granted the
same pay and all owances as are allowed to regular enpl oyees
of the respective cadres with effect from 1.1.1986, subject
to the follow ng conditions:

1. No financial assistance shall be available  from
Gover nment .

2. The additional resources on. this account
shoul d be raised by the | ocal bodies concerned; and
557

3. The local bodies should freeze the recruitnent
for the next 4 to 5 years or alternatively study the work-
| oad and prune the expenditure accordingly.

On 2nd of July, 1986, a set of rules known as the Karna-
taka State Civil Services (Special Recruitnent of the Candi -
date) Rules, 1986 cane into force. W have been told that
ambit of the present dispute before us is in no nanner
affected by the said decision of the Governnent nor the
Rul es that have been referred to above. W do not propose to
exam ne the correctness of this statement while dealing with
the schene of the State Government.

The schenme furni shed by the State contenpl ates that al
casual/ daily rated enpl oyees appointed on or before 2.7.
1974 shall be treated as nmonthly rated establishnment enpl oy-
ees on a fixed pay of Rs.780 per nonth without any all owance
from1.1. 1990. They would be eligible for an annual incre-
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nment at the rate of Rs. 10 till their services are regul a-
rised. On regularisation they shall be adjusted at the basic
payscal e applicable to the | owest G oup D cadre but woul d be
entitled to all other benefits available to regular enploy-
ees of their class. Fromampongst the casual and daily rated
enpl oyees who have conpleted ten years of service as on
31.12.1989, 18,600 would be imediately regularised on
seniority-cumsuitability basis with effect from 1.1.
1990. The State CGovernnent shall also regularise the serv-
ices of the remmining casual or daily rated workers who have
al ready conpleted ten years of service as on 31.12.1989 but
could not be included inthe Iimt of 18,600 in a phased
manner on the basis of seniority-cunsuitability on or before
31st of Decenber, 1990. The renmi ning casual or daily rated
enpl oyees will be absorbed and/or regularised in a phased
manner on seniority-cumsuitability basis on or before 3lst
of Decenber, 1997.

This revised scheme filed by M. Hegde for the State
has, however, not been accepted by M. Bhandare and other
counsel . ‘appearing on the side of the petitioners in these
petitions though on certain aspects there is unanimty. M.
Bhandare in his note by way of response to the schenme of M.
Hegde has enphasi sed-upon the need of regularising all the
enpl oyees who have conpleted ten years. of service wth
effect from1.1. 1990. He has further clainmed that all the
casual and daily rated worknmen who have conpl eted five years
of service as on 31.12. 1989 should be put on nonthly rated
pay and the bal ance of casual or daily rated worknen who are
not covered by the above two classes should be continued in
that capacity and put on the nonthly
558
rated establishnents as and when they conplete five years of
service and be regularised on conpletion of ten years of
service fromthe initial enploynment as daily rated worknen.
It has been contended that a lot of these casual and daily
rated workmen have been retrenched in violation of this
Court’s interimorder dated 25.7.1983 and there should be a
direction for their reinstatenent with the benefit of no
break in service. It has been further naintained that sone
of these enployees belong to higher classifications 1like
Goups B and C and, therefore, they should be -given the
benefit of the corresponding scal es of pay on regularisa-
tion.

One of the further clainms in the witten note of M.
Bhandare is that when the daily rated worknmen are absorbed
into monthly rated enpl oynent, they should be entitled to
the mnimm basic wage in the corresponding scale of the
group of the pernmanent enpl oyees. The response | points. out
that the casual and daily rated workmen to be covered by the
schene shoul d include casual enployees and NVR enpl oyees,
progressive farners, gram sahai and anganwadi workers. There
is claimfor weightage for past service, nanely, for | every
unit of five years exceeding ten years of service on the
date of regularisation, an additional increnment should  be
adm ssi bl e and added to the basic salary and the advantages
of the schene extended to all the enpl oyees under the State
prior to formation of the Zila Parishads in the Karnataka
State and transfer of some of themto the Zila Parishads and
Mandal Panchayats. Finally, it has been contended that no
one who is in enployment on casual or daily rated basis on
the date of our judgnent shoul d be retrenched.

W can well realise the anxiety of the petitioners who
have waited too |l ong to share the equal benefits nandated by
Part 1V of the Constitution in respect of their enploynment.
At the same tinme, we cannot overlook the contraints arising
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out of or connected with availability of State resources.
Keeping both in view and reposing our trust in the relevant
instrumentalities of the State that may be connected wth
the inplementation of the schene to act with a sense of
fairness, anxiety to neet the demands of the human require-
ments and al so anxious to fulfil the constitutional obliga-
tions of the State, the directions which we give below wll
give a final shape to the schene thus:
1. The casual/daily rated’ enployees appointed on or before
1.7.1984 shall be treated as nonthly rated establishnent
enpl oyees at the fixed pay of Rs.780 per nonth wi thout any
all owances wth effect from1.1. 1990. They would be enti-
tled to
559
an annual increnent of Rs. 15 till their services are regu-
larised. On regul ari sationthey shall be put in the mininum
of the tine scale of pay applicable to the lowest Goup D
cadre .under the Governnent but would be entitled to al
ot her 'benefits available to regular governnent servants of
the correspondi ng grade.

Those bel onging to the B-or C G oups upon regul ari sa-
tion shall simlarly be placed at the minimnumof the time
scale of pay applicable to their respective groups under

government service, and shall be entitled to all other
benefits available to regular government servants of these
gr ades.

2. From anongst the casual and daily rated  enpl oyees who
have conpleted ten years of service by 31.12.1989, 18,600

shal | imredi ately be regularised with effect from21.1. 1990
on the basis of seniority-cumsuitability.
There shall be no examnation but physical infirmty

shall mainly be the test of suitability.
3. The remaining nonthly rated enployees covered by the
par agraph 1 who have conpleted ten years of service as on 3
i st Decenber, 1989, shall be regul ari sed before 31st Decem
ber, 1990, in a phased  manner on the basi s of
seniority-cumsuitability, suitability being understood in
the sane way as above.
4. The bal ance of casual or daily rated enpl oyees who becone
entitled to absorption on the basis of conpleting ten years
of service shall be absorbed/regul arised in a phased nanner
on the same principle as above on or before Decenber 31
1997.
5. At the point of regularisation, credit shall be given for
every unit of five years of service in excess of ten ~years
and one additional increment in the tine scale of pay shal
be all owed by way of wei ghtage.
There was a direction that the clainms on other heads would
be considered at the tinme of .final disposal. W have / cone
to the conclusion that apart fromthese reliefs no /other
woul d be adni ssible.

W are alive to the position that the scheme which we
have finalised is '"not the ideal one but as we have already

stated, it is the obligation of the Court to individualise
justice to suit a given situation
560

in a set of facts that are placed before it. Under the
schene of the Constitution the purse remains in the hands of
the Executive. The Legislature of the State <controls the
Consol idated Fund out of which the expenditure to be in-
curred in giving effect to the scheme will have to be net.
The flow into the Consolidated Fund depends upon the policy
of taxation dependi ng perhaps on the capacity of the payer.
Therefore, wunduly burdening the State for inplenenting the
constitutional obligation forthwith would create problens
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which the State may not be able to stand. W have, there-
fore, made our directions with judicious. restraint with the
hope and trust that both parties would appreci ate and under -
stand the situation. The instrunentality of the State nust
realise that it is charged with a big trust. The nobney that
flows into the Consolidated Fund and constitutes the re-
sources of the State cones fromthe people and the welfare
expenditure that is nmeted out goes fromthe sane Fund back
to the people. May be that in every situation the sane tax-
payer is not the beneficiary. That is an incident of taxa-
tion and a necessary concomtant of living within a welfare
soci ety.

Since this is not an adversarial litigation, we nake no
order as to

costs.

R N.J. Petitions
al | oned.
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