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ACT:
Constitution of India: Article 32.

Public Interest Litigation--Letter by social workers
al | egi ng- Starvati on deat hs--Expl oitation of | andl ess | abour-
ers--Children-Selling of--Treated as wit petition--Direc-
tions by Court.

Law and Poverty: Soci al justice--Oissa Rel i ef
Code--Paras 39, 40--Soci al VWl fare Measures--Di strict
Level Natural Calamties Comm ttees--1nduction of socia

workers in commttees.

HEADNOTE:

Two social workers addressed a letter to thi's Court
bringing to its notice the mserable conditions of the
people of the district of Kalahandi in the State of 'Oissa
on account of extrene poverty. The said letter was treated
as a wit petition. The petitioners in this petition alleged
that in the district of Kalahandi on account of extrene
poverty, there are starvation deaths and in order to save
thenselves from starvation deaths, people are conpelled to
subj ect thenselves to distress sale of labour ~ and paddy
resulting in exploitation of |andless |abourers, deprivation
of legitimate price of paddy to snmall peasants. It was also
all eged that on account of ’'chill penury’ people of Kala-
handi district are even forced to sell their children

In the other wit petition, Indian Peoples’ Front al-
| eged miserable conditions of the people of Koraput district
in addition to the Kalahandi district. It was alleged that
the starvation deaths, drought diseases and fam ne have been
the continui ng phenonmenon in the said two districts.

The petitioners accused the Governnent of Oissa of its
failure to
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protect the lives of the people of the two districts of
Kal ahandi and Koraput and sought directions that the State
of Orissa should be directed to take inmediate steps to
alleviate the mseries and sorrows of the people of the said
two districts.

Wth a view to ascertaining the correct state of affairs
and to know whether the State has inplenented the socia
wel fare neasures, and the adequacy of such measures to neet
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the needs of the people, the Court directed the District
Judge of Kal ahandi to submit a report. The learned District
Judge in its report submitted that the State Governnment has
i mpl ement ed soci al welfare neasures and there was hardly any
case of starvation death.

The correctness of the facts found by the District Judge
in his report was challenged by the petitioners, particular-
Iy the question of starvation deaths. The petitioners sug-
gested that for the purpose of supervising relief work, a
Committee of 11 nenmber should be constituted conprising
menbers of well-known social organisations.

On behalf of the State it was stated by the Attorney
General that district level Natural Calamities Committees
consisting of Collector, Oficials, MPs and M_.As are al ready
exi sting and these Committees review the progress of relief
work and the neasures taken to neet the drought conditions.
It was submitted that menbers of voluntary social organisa-
tions can be inducted in these existing Conmttees instead
of constituting a new Conmttee as suggested by the peti-
tioners. " The attention of the Court was also drawn to para
39 of the Orissa Relief Code dealing with enquiry in cases
of starvation deaths and relief measures to be taken in such
cases. It was stated that for the purpose of alleviating the
m series and sorrows of the people in the district of Kala-
handi, State has already undertaken appropriate social neas-
ures, nanely, allocation of Rs.8054 lakhs for Kalahand
during the Sixth Plan, constant vigilance under the direct
supervision of the Chief Mnister for redressal of the
di stress of the people, undertaking of massive scale |abour
i ntensive work to provide enploynment, free feeding progranme
in areas of acute distress, Emergency Feeding Programme in
drought affected areas and crop danmge areas, undertaking of
a nunber of major, nmediumand snall~ irrigation projects,
di ggi ng of tube-wells for drinking water, starting affores-
tation programre to prevent recurrence of drought condi-
tions, fixation of m nimum purchase price for paddy, provid-
i ng adequate funds to purchasing agents to purchase surplus
paddy at prescribed rates, direct procurenent of entire
paddy through Food Corporation of India and State Co-opera-
tive
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Marketing Federation, strict inplementation of the Orissa
Agricul tural Produce Marketing Act and free supply of = seeds
to agriculturists in drought affected areas.

Di sposi ng these petitions, the Court,

HELD: 1. It is not disputed that the people of Kal ahand
and Koraput are very poor and nost of them have been [iving
bel ow the poverty line. Though the report of ‘the District
Judge is against the starvation deaths the happening of  one
or two cases of starvation deaths cannot altogether be ruled
out. [1E-F]

2. Paragraph 39 of the Oissa Relief Code nmmkes | anple
provision for taking steps in case of starvation deaths.
[ 63D

3. The State Governnent shall nom nate at |east S per-
sons bel onging to the recogni sed voluntary social organisa-
tion Ilike Sarvodaya Gandhi Peace Foundation, Ramakrishna
M ssion, Bharat Sewa Sangha and registered voluntary agen-
cies as contained in the State approved list of voluntary
agencies as nenbers of the said existing district |evel
Natural Calamties Committees of the Districts of Kal ahand
and Koraput. [64B-C

4. The said Conmittees shall hold one neeting every two
nout hs and shall be responsible for [ooking into the starva-
tion deaths and the welfare of the people of these dis-
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tricts. These committees shall also keep a watch over the
working of the social welfare neasures taken and which are
likely to be taken by the State Government. [66A, B]

The social wel fare neasures and pronpt action taken by
CGovernment of Orissa will help in ending the mseries of the
peopl e. [66(

JUDGVENT:

ORIGANAL JURISDICTION:. Wit Petition (Civil) No. 12847
of 1985 & 1081 of 1987.

(Under Article 32 of the Constitution of India).

R B. Mehrotra, Am cus-Curiae, Kishan Patnayak-in-person
and Ranjan Dwi vedi for the Petitioners.

G Rath, Advocate Ceneral, Oissa, RK Mhta, Inderjit
Roy, Ms. Mona Mehta, K R Nagaraja, and Ms. Madhu Mbol chan-
dani for the Respondents.
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The Judgrment of the Court was delivered by

DUTT, J. Wit Petition (Cvil) No. 12847 of 1985 has its
origininaletter witten by Shri Kishen Pattnayak and Shr
Kapil Narayan Tiwary, two social and political workers,
addressed to the Hon' bl e the Chief Justice of India. In this
letter, they have brought to the notice of this Court the
m serable condition of the inhabitants of the district of
Kal ahandi in the State of Oissa on -account of extrene
poverty. It is alleged that the people of ‘Kalahandi, in
order to save themselves from starvation deaths, are com
pell ed to subject thenselves to distress sale of labour on a
| arge scale resulting in exploitation of landless |abours by
the well-to-do landlords. It is alleged that in view of
di stress sale of |abour and paddy, the snall peasants are
deprived of the legitimate price of paddy and they ' somehow
eke out their daily existence. Further, their case is that
being victinms of "chill penury’, the people of Kalahandi are
sonetines forced to sell their children. It has been prayed
that the State CGovernnent shoul d be directed to take inmedi-
ate steps for the purpose of aneliorating the msery of the
peopl e of the District of Kalahandi

On receipt of the said letter, this Court directed the
same to be treated as a wit petition and it was registered
as such.

Another wit petition being Wit Petition (Cwvil) No.
1081 of 1987 has been filed by the Indian - People’'s Front.
This wit petition not only relates to the misery of the
people of Kalahandi, but also of the people of another
district, namely, the district of Koraput. In this wit
petition, it has been alleged that the starvation deaths of
the inhabitants of the districts of Koraput and Kal ahand
are due to utter negligence and call ousness of the® adm nis-
tration and the CGovernment of Orissa. It is alleged that the
starvati on deaths, drought diseases and fam ne have been the
continuing phenonena in the said two districts since 1985.
The Covernment of Orissa has been accused of utter failure
to protect the lives of the people of the two districts.

The State of Oissa appeared in both these wit peti-
tions and opposed the same by filing counter-affidavits
denying the allegations of the petitioners. The State of
Oissa filed tw statenents one dated October 20, 1986
consi sting of 160 pages and the other dated Decenber 1, 1986
consisting of 181 pages. In these statenents, it has been
alleged by the State of Orissa that the State Government has
i mpl enented the social welfare nmeasures in the district of
Kal ahandi .
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In order to ascertain the correct state of affairs, this
Court by its order dated January 16, 1987 requested the
District Judge of Kalahandi to enquire as to whether the
State Government has, in fact, inplenmented the social wel-
fare nmeasures in the district of Kal ahandi and whether such
neasures were adequate to nmeet the needs of the people
there. The Ilearned District Judge was asked to submit a
report to this Court. It was further directed by this Court
that the |l earned District Judge, while preparing his report,
woul d consider the feasibility of the inplementation of sone
suggestions nmade by the petitioners regarding the steps to
be taken for the purpose of aneliorating the condition of
the people in the said district.

The learned District Judge has since submtted his
report which runs into 361 pages. The petitioners are not
at all satisfied with the said report of the Ilearned Dis-
trict Judge. They have chall enged the correctness of facts
found by him particularly with regard to the question of
starvation ~deaths. It has been stated by the Ilearned Dis-
trict Judge that there was hardly any case of starvation
death; on the other hand, there has been inplenentation by
the CGovernment of the-social wel fare neasures.

We do not think it necessary to consider the report of
the learned District Judge. It is agreed by the parties
including Shri Pattnayak, the petitioner No. 1 in Wit
Petition No. 12847 of 1985, who has appeared before us in
person, that some steps should be taken for the purpose of
alleviating the miseries and sorrows of the poor inhabitants
of both the said districts. 1t is not disputed that the
people of the districts of Kalahandi and Koraput are very
poor and nost of them have been living below the  poverty
line. Although the learned District Judge's report is
against the alleged starvation deaths, we are of the view
that the happeni ng of one or two cases of starvation deaths
cannot altogether be ruled out. Shri Pattnayak laid much
enphasis in his subm ssions on the duty of the Governnent to
take imediate steps to prevent starvation deaths. He has
submi tted before us sone suggestions in witing, So/'far as
prevention of starvation deaths is concerned, his suggestion
are inter alia that the Government should constitute a 11-
Menber Conmittee, of which the majority should be socia
wor kers, for the purpose of supervising natters arising out
of drought and other natural calanities. This committee may
be called the Kalahandi Relief Inplenentation Commttee
(KRIC). The nonofficial menbers should not be nembers of any
political party and should belong to well-known organisa-
tions of social work, such as, Sarvodaya Gandhi. Peace Foun-
dation and regi stered voluntary agen-
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cies, as contained in the State approved list of <“voluntary
agencies. He has al so enunerated the duties of the Commit-
t ee.

The |earned Advocate CGeneral of Orissa, appearing on
behal f of the State of Orissa, has drawn our attention to
paragraph 39 of the Orissa Relief Code which provides as
fol |l ows:

"39. Reports on starvation

(i) In spite of taking adequat e
precautions in providing relief works for
abl e-bodi ed persons, and gratuitous relief and
f eedi ng programres for those who cannot under-
take physical |abour and other relief neas-
ures, reports of starvation cases very often
appear in the Press. Wenever a report of
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death due to starvation is published and it
comes to the notice of the Collector, he shal

i medi ately cause an enquiry into the allega-
tion. The enquiry shall be conducted by a
gazetted officer in the presence of the Sar-
panch, Ward Menber or sone gentlemen of the
village and the result of the enquiry reported
in the Pro forma in Appendix VI within 48
hours, if possible. The Pro forma is not
exhaustive. The Collector should include such
ot her information which he considers necessary
to give CGovernment a conplete picture of the
situation in which the alleged death has taken
place. |If all the information cannot be col-
lected forthwith a prelimnary report should
be furnished immediately to be followed by a
conplete report soon.

(ii) After the receipt of the enquiry
report, the Collector shall reviewthe relief
nmeasures undertaken in the area and also if he
deens proper, may visit the area hinself or
depute a senior officer to take stock of the
situation and be satisfied about the adequacy
of | abour enpl oyment, food position, and other
relief arrangenents. He should take further
steps to alleviate distress in the area as far
as possible. In case he considers necessary to
further strengthen the relief nmeasures, he
shal I ‘furni sh concrete proposals pronptly with
necessary - justification through the Revenue
Di vi si onal- Commi-ssi oner to the Board of Reve-
nue/ Speci al Relief Comm ssioner.™

In this connection, we may al so referto paragraph 40 rel at-

ing to
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verification of Press reports and issue of contradiction, if

any. Paragraph 40 reads as foll ows:
"40. Verification of Press reports and /issue
of contradiction, if.  any--Besides alleging
starvation deaths, reports on large scale
m gration of popul ati on on account of |ack of
wor k, scarcity of drinking water, outbreak of
epi dem cs etc. appear in the Press very often:
The Collector shall take steps to get such
reports imredi ately verified by proper enquiry
or otherwise and if found true should take
i mediate renedial action. Proper publicity
relating to the relief neasures undertaken
should also be given. If on the other  hand,
the report is found inaccurate, exaggerated or
i ncor - rect a contradiction stating t he
correct facts nmay be issued by the Collector
i mediately. Copies of such contradictions
shoul d be made avail able to the higher author-
ities."

It is apparent from paragraph 39 that anple provision
has been nmmde for taking steps as soon as the report of
starvation death is published or any starvation death cones
to the notice of the Collector.

It is also submtted by the | earned Advocate Cenera
that there is a district-level Natural Calanmities Conmttee
consisting of the Collector, other officials and the popul ar
representatives |like MPs and M.As of the district, who are
required to review the progress of relief work and the
nmeasures taken to nmeet the drought conditions fromtine to
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time. He submits that instead of constituting another Com
mttee, the Natural Calanities Conmittee wll serve the
purpose. Shri Pattnayak al so agrees that another separate
Committee need not be constituted, but he subnmits that the
Natural Calanmities Commttee should include at |east five
non-official and non-political menbers belonging to well-
known organisations of social work, such as, Sarvodaya
Gandhi Peace Foundation and regi stered voluntary agencies,
as already suggested by him The | earned Advocate Cenera

states that the Government has no objection to induct into
the Conmittee non-officials, such as, representatives of the
recogni sed voluntary organisations as suggested by Shr

Pat t nayak.
In the circunstances, we direct the Governnent of Orissa
that it shall, within a nonth fromdate, nom nate the nanes

of at least five persons belonging to the recognised volun-
tary organisations |ike Sarvodaya Gandhi Peace Foundati on,
Ramekrishna M ssion, ~ Bharat Sewa Sangha and registered
vol untary agenci es as nmenbers of the said
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Natural Calamities Conmittee of the district. W al so accept
the suggestion of Shri Pattnayak that the Committee shal
hol d at | east one neeting every two nonths. The function of
the Committee wll not be confined only to the cases of
starvation deaths, but it shall be responsible for |oo0king
after the welfare of the people of the district.

We are given to understand that there is also such a dis-
trict-level Natural Calanities conmittee in the district of
Koraput. W rmeke it clear that the Governnent. will also
nom nate at |east five such persons belonging to recognised
voluntary organisations within a nonth fromtoday and the
Conmittee will also performthe sane functions.

So far as the district of Kalahandi is concerned, it has
been urged by the | earned Advocate Ceneral that the ' Govern-
ment of Orissa has al ready undertaken appropriate neasures
for mtigating the mseries of the people of that district.
The steps which have been taken by the Governnment / may be
stated in brief. The State Governnent has allotted'a sum of
Rs. 8054 | akhs for Kal ahandi during the Sixth Plan. The State
Government is fully aware of the situation in-Kalahandi and
constant vigilance is maintai ned under the direct  supervi-
sion of the Chief Mnister to redress the distress of the
peopl e. The | abour intensive work has been undertaken by the
government on a nmssive scale to provide enpl oynent opport u-
nity to the people of the district of Kalahandi. During the
year 1984-85, in areas of acute distress, free feeding pro-
gramme has been undertaken on a massive scale. During 1987-
88 the coverage wunder the Normal Feeding Programre. was
2,122,800 persons. Besides, 1,20,000 persons were also / cov-
ered under the Energency Drought Feedi ng Programme covering
all the drought affected areas of the district. In.128 G am
Panchayats where crop danage was nore than 50% 1,20, 000
persons were covered under the Energency Feeding Progranme
during 1987-88. During the current year, prelimnary survey
i ndicated that crop damage was likely to occur in 74 Gam
Panchayats and, accordingly, 40,000 persons from the said
af fected areas have been covered under the Emergency Feedi ng
Programme in addition to the Normal Feeding Progranme for
2,122,800 persons. Under the Area Devel opnent Approach Pro-
gramme for Total Backwardness Schene covering certain
bl ocks, about 20,000 persons are being fed under the Feeding
Programme. According to the Governnent, 2,72,000 persons are
bei ng covered by the Feedi ng Programe in Kal ahandi district
in 1988.

Kal ahandi is a drought-prone district and Governnent
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taken a number of
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maj or, nedium and small Irrigation Projects in the said

district to provide irrigation facilities for agricultur-
ists. 485 tube-Wells are stated to have been dug as a mgjor
source of drinking water in Kalanandi. The Government has
also started aforestation programme so as to prevent the
recurrence of drought conditions.

Much facilities are stated to have been given to the
weavers of the district.

El aborate measures _have al so been taken for ensuring
that poor cultivators are not coerced to sell their surplus
paddy at a |ower rate on account of their poverty. The
Orissa Agricultural Produce Marketing Act is being strictly
i mpl enented. The entire procurenment of paddy has been en-
trusted to the Food Corporation of India and the State
Cooperative Marketing Federation. These two Organisations
speci al i sed i n such purchases, are possessed of godowns and
have their-1ocal centres throughout the State for purchase
of surplus paddy. The FClat the request of the State Gov-
ernnent, has established purchase centres at Junagarh
Khariar Road and Kesinga in the district of Kalahandi. The
FClI has al so nmade arrangenents for direct purchase of paddy
at Dharnmmgarh, Junagarh and Narala. The State Cooperative
Mar ket i ng Federation has al so opened di rect purchase centres
at Boden and Sinapalli in the district of Kalahandi. Fur-
thernmore, when surplus paddy conmes to nmarket, additiona
purchase centres are provided for purchase of the surplus
paddy.

The mninum purchase price for paddy is fixed by the
CGovernment of India. Adequate funds are provided to the
pur chasi ng agents to purchase the surplus paddy at the rates
prescri bed by the Government. State Governnent al so | ensures
that unscrupul ous traders do not-coerce the farnmers to sel
paddy at a distress price.

Assi stance to agriculturists i's also being given by the
CGovernment. Due to drought conditions, the Kharif crop was
danaged in sonme areas of Kal ahandi district in 1987-88. To
enable cultivators to undertake resowi ng, ~Covernment is
stated to have supplied seeds free of cost in mni-bags.

The nmeasures whi ch have been taken and are being taken
as stated in the witten note submtted by the Ilearned
Advocate Ceneral, have been briefly nentioned. There is no
reason not to accept the statenents nmade on behalf of the
State of Orissa that the nmeasures, stated above, are being
taken for the purpose of mtigating hunger,
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poverty, starvation deaths, etc. of the people of Kal ahandi
If such neasures are taken, there can be no doubt that it
will alleviate to a great extent the niseries of the people
of Kal ahandi. Such nmeasures are al so being taken in ‘respect
of the district of Koraput. The Natural Calanities Committee
shall also keep a watch over the working of the social
wel fare neasures which are being taken and may be taken _in
future. Shri Pattnayak al so does not dispute that if such
neasures are continued to be taken, it will be a great
relief to the people of Kalahandi and Koraput. W hope and
trust that in view of the pronpt action that has been taken
by the Governnent, soon the m series of the people of these
two districts will be over.

As prayed for by Shri Pattnayak, the petitioners are
granted liberty to nmention before this Court, if necessary.

The Wit Petitions are disposed of as above. There wll
be no order as to costs.
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T.N A Petitions di sposed of.
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