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ACT:
Pr of essi onal Col | 'eges-- Admi ssi on to.

HEADNOTE:

Medi cal Col | eges--Adm ssion to--Al- India Entrance
Exami nation for MBBS/ BDS course Vacant seats as a result of
drop out in nunber of candi dates all ocated seats--Quidelines
i ssued by Court for allocation of vacant seats.

The petitioners in the wit petitions had been allotted
seats in MBS/ BDS courses in vari ous Medi cal / Dent a
Col l eges. They sought change, and wanted admissions in
col I eges which were near their hone- towns.

The Union of India, respondent in the wit petitions
also filed Civil Mscellaneous Petitions seeking directions
of the Court in the matter of the allocation of 532 vacant
seats in the nedical colleges in the MBS/ BDS courses
pursuant to the result of the Al India Entrance Exanination
conducted by the Central Board of Secondary Education, New
Del hi .

Di sposing of the Wit and Cvil Mscellaneous petitions
the Court laid down guidelines to be foll owed:

HELD: 1. The candi dates, who have been al located seats
to the Dhanbad Medical College which is not a . recognised
Col l ege, by the Medical Council of India should first be
reallocated to the recognised nmedical colleges havi ng
vacancies keeping in view the mnimumdistance from their
hone-towns. [907H; 908A]

2. Those candi dates who have exercised their choice for
MBBS course only or to MBBS course by way of first
preference and to BDS course by way of second preference and
admitted to BDS Course for want of seats in the MBBS Course
shall, if they or any of themdesire to be adnmitted in the
MBBS Cour se, be absorbed agai nst the avail abl e vacant seats
in order of nmerit. [908B-(

PG NO 905
PG NO 906

3. The vacant MBBS or BDS seats, thereafter available
should be offered to the candidates on the waiting list in
order of nerits. [908C]
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4. The candidates will be given maximumtine of twenty
days to join the nmedical colleges, failing with the seats
wi Il be declared vacant. [908F]

5. The allocation of MBBs seats already nade shall not

be di sturbed. [908F]

6. The Director GCeneral of Health Services, shal
consider the question of allotnment to candi dates, who have
been already admtted to MBBS or BDS Course, nearer to their
hone-town in order of nmerit. [908QG

[The Director Ceneral of Health Services to deal wth
the cases of the petitioners in the different wit petitions
and also the cases of the other candidates in accordance
with the above guidelines and dispose of the sane within a
peri od of three weaks.] [910B]

JUDGVENT:

ORI G NAL JURI SDICTION: Wit Petition (Gvil) No. 961 of
1988 Etc.

(Under _Article 32 of the Constitution of India).

Kul di p Singh, Additional Solicitor General, Rajindra La
Chopra, A S. Pundir, Bharat Sangal, Dr. (Ms.) Roxna S
Swarny, M C. Dhingra, Prem Mal hotra and Ms. A. Subhashini for
the Petitioners.

Madan Lokur, ' Mani k Karanjawala, C-M_ Nayyar and S. K
Mehta for the Respondents.

The Judgnent of the Court was delivered by

DUTT, J. These writ petitions relate to the allocation
of seats in medical colleges in the MBBS/ BDS Course pursuant

to the result of the Al India Entrance Exam nati on
conducted by the Central Board of Secondary Education, New
Del hi, in respect of 15 per cent of the total nunber of

MBBS/ BDS seats in nedical colleges of different States.
Before dealing with the individual wit petitions, we
may refer to an application nmade by the Union of India being
PG NO 907
C.MP. No. 29264 of 1988 in Wit Petition (Civil) No. 348-52
of 1985 praying for suitable directions in the nmatter of
allocation of vacant seats. It has been stated in this
application that the results of the Al India Entrance
Exam nation conducted by the Central Board of Secondary
Education for adm ssion in the MBBS/ BDS Course were decl ared
on July 15, 1988. A nerit list of 1,600 candi dates together
with a waiting list of 1,000 candi dates was sent to the
Director CGeneral of Health Services by the Central Board of
Secondary Education for meking allocations of candidates to
various nmedical colleges for adm ssion to MBBS/BDS Course,
as the case nmay be. The Director General of Health Services
all ocated 1,428 candi dates to MBBS Course and 111 candi dates
to BDS Course in the various nedical/dental “colleges.

Further, it is stated that on the basis of information
received in the office of the Director GCeneral of ‘Health
Services, 532 candidates have not joined in all these

courses and, accordingly, the said 532 seats have been lying
vacant .

In order to decide the criteria to be adopted for
allocation of vacant seats as a result of drop-outs in the
nunber of candi dates who had been all ocated MBBS/ BDS seats
in various medical /dental colleges, a neeting was held under
the chairmanship of the Secretary, Mnistry of Health and
Fam |y Affair. In this neeting, the Chairman of the Central
Board of Secondary Education, Secretary, Medical Council of
India, and representatives of the Mnistry of Law and
Justice participated, besides others fromthe Mnistry of
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Health and Famly Affair and the Directorate General of
Health Services. The Conmittee took a decision regarding the
allocation of seats in the MBBS/ BDS Course. The Comittee
has al so nade certain suggestions regardi ng the guidelines
to be followed for the purpose of filling up the vacant
seats in the MBBS/ BDS Cour se.

M. Kuldip Singh, |earned Additional Solicitor General
submits that this Court may approve of the suggestions nade
by the said Comrmittee or lay down the guidelines for the
purpose of filling up the vacant seats. After hearing the
| earned Counsel of the petitioners in these wit petitions
and after considering the suggestions of the conmmttee and
the subm ssions nmade by the |earned Additional Solicitor
CGeneral, we direct that the follow ng guidelines should be
followed for the purpose of filling up the said 532 seats in
t he MBBS/ BDS Cour se.

1. The candi dates, who have been allocated seats to the
Dhanbad Medi cal Col | ege which is not a recogni sed Col |l ege by

PG NO 908
the Medicall Council of India after 1982, should first be
real located to the recognised nedical colleges having
vacanci es keeping in view the aspect of the m ninmum distance
fromtheir hone-towns

2. Those candi dates who have exercised their choice for
MBBS Course only’ or to MBS Course by way of first
preference and to BDS Course by way of second preference and
admitted to BDS Course for want of seats in the MBBS Course
shall, if they or any of themdesireto be adnmitted in the
MBBS Course, be absorbed against the avail abl e vacant seats
in order of nmerit. The change from BDS Course to MBBS Course
will, however, be at their own cost and responsibility.

3. The vacant MBBS or BDS seats, thereafter available,
should be offered to the candidates on the waiting list in
order of nerit. Allocation nmay be made to nedical colleges
on the basis of the five preference indicated by the
candi dates in the application forns. Any allocation of seat
nade to a candidate in the waiting list either in the MBS
or BDS Course shall be final and no request for change from
one course to the other will be entertained. In the case of
those candidates in the waiting [list, who cannot be
al I ocat ed to medical <colleges on the basis  of five
preferences given by themin the application forns, the
Director General of Health Services will allocate them
colleges as near to their places of residence as possible
subject to availability of seats in those nearby coll eges.

4. The candidates will be given maxi numtine of” twenty
days to join the nedical colleges allotted to them failing
which the seats will be declared vacant.

5. The allocation of MBBS seats al ready nade shall  not

be di sturbed.

6. The Director GCeneral of Health Services shal
consi der the question of allotnent of nedical colleges to
candi dates, who have been already admitted to MBBS or BDS
Course, nearer to their home-towns in order of nerit.

7. Absorption in the said 532 vacant seats of candi dates
who have already been adnmitted in the BDS Course and
reall otnment of medical colleges to candi dates al so already
adnmitted in the MBBS or BDS Course, as the case may be,

PG NO 909
hone-towns, and the reallocation to the recognised nedica
col | eges of candi dates who have been already all ocated seats
to the Dhanbad Medical College, shall be made wthin a
period of three weeks from today.

The petitioner Amanjit Singh GII in Wit Petition
(Givil) No. 961 of 1988 is a resident of Punjab. He has been
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admitted in the MBS Course in the Tam!|l Nadu Medica
College. He prays that the respondent may be directed to
allot a seat in Patiala Medical College, Punjab, which is
near to his residence.

The petitioner Shalu Sood in Wit Petition (Cvil) No.
1110 of 1988 has been allotted a seat in the BDS Course in
S.C.B. Medical College, Cuttack, and she has since |joined
the said College. According to her two seats in BDS Course
are lying vacant in Delhi. No particulars have, however,
been given by her as to in which nedical college in Delhi,
the two seats are lying vacant. Be that as it may, she prays
for the allotnment of one of such seats to her in order of
nmerit.

In Wit Petition (Cwvil) No. 1071 of 1988, t he
petitioner Vinmal Mehta, who is a resident of Faridabad,
Haryana, has been allotted a seat in the MBBS Course in
Dar bhanga Medi cal Col | ege, Bihar, which is far off from the
pl ace of  residence of the petitioner. On behalf of the
petitioner preference has been given first to a nedica
coll ege 'inDel hi“and second to a nedical college in Rohtak
in the State of Haryana

The grievance of the petitioner Mahesh Dutt in Wit
Petition (Civil) No. 1056 of 1988 is that although 7 seats
in the MBS Course have been |lying vacant in the Medica
College Rohtak in respect of which he gave his first
preference, he has been allotted a seat in the Medica
Col  ege Dhanbad. | The hone-town of the petitioner is in
Haryana and it is prayed by himthat he should be allotted a
seat in the MBBS Course in the Medical College Rohtak. The
petitioner has, however, already joined the Medical College
Dhanbad.

The case of Kumari Shilpa Mehra, the petitioner in Wit
Petition (Civil) No. 936 of 1988, is that she has been
allotted a seat in the BDS Course-at the CGovernment Denta
Col | ege, Bonbay, although candidates who have secured |ess
marks than her have been admitted in MBS Course. The
petitioner has already joined the BDS Course in the said
CGovernment Dental College, Bonbay. It is prayed by her that
she may be allotted a seat in the MBBS Course in-any nedica
college in Bonbay in order of nerit.

PG NO 910

The guidelines for filling up the said 532 seats in-the
MBBS/ BDS Course cover the cases of the petitioners .in the
different wit petitions nentioned above. Instead of giving
separate directions in each of the wit petitions, we direct
the Director General of Health Services to deal with all the
above cases and also the cases of other candidates in
accordance w th the above guidelines |aid down by us.. Al
the cases shall be disposed of by the Director " General of
Health Services within a period of three weeks from today.
The Director Ceneral, after disposal of the representations
of the wit petitioners and others wth regard to the
filling up of the said 532 vacant seats in the MBBS/ BDS
Course, shall submt a report to this Court within six weeks
fromtoday.

The wit petitions and CMP. No. 29264 of 1988 are
di sposed of as above. There will, however, be no order as to
costs in any of them
N. V. K. Petitions di sposed of




