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ACT:

Central Excises and Salt Act, 1944, Section 2(f)-
‘Manufacture nmeans bringing into existence new goods--Wen
parts and end product separately dutiabl e-Both taxable.

HEADNCTE
The appel | ant nmanufactured one of the three parts, i.e.,
I ndi cating system required ~for the manuf act ur e of

wei ghbridges, and after procuring the other two parts
brought the three conponents together at site, fitted and
assenbl ed themtogether and thus created a new wei'ghbridge.
The appellant challenged the excise duty levied on the
manuf acture of wei ghbridges under the Central Excises and
Salt Act, 1944.

The appellant’s contention before the Custonms, Excise
and Gold (Control) Appellate Tribunal was that it was
preparing only a part of the weighbridge which was dutiable
as a separate part, and that as a part of nmchine was |iable
to duty then the whole end product should not be dutiable as
separate excise goods. The Tribunal held that by whatever
process it becanme a conplete weighbridge, as ' long as a
wei ghbridge had been made and conpleted, duty —had to be
paid. According to the Tribunal, though the parts were

thenselves liable to excise duty, the conplete nachine was
al so a new exci sabl e Conmodity.

Di sm ssing the appeal, it was,

HELD: (1) Section 2(f) of the Act provides an inclusive
definition and states that the word "manufacture" includes

any process incidental or ancillary to the conpletion of a
manuf actured product. So any process by which an object
becomes new commrercial Commodity, including any process
identical or ancillary toto the conpletion, would be
manuf act ur e. [ 3C]
(2) Manufacture neans bringing into existence new goods.
There nust be transformation and a new and different article
PG NO 1
PG NO 2
must energe having a distinctive name, character or use.
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[3D-E]

Union of Indiav. Delhi doth MIIls, [1963] Suppl. 1
S.C.R 586; Allenburry Engineers (p) Ltd. v. Ranakrishna
Dalma, [1973] 2 S.C.R 257 and |dandas v. Anant Ranthandra
Phadke, [1981] 3 Scale 1790, referred to.

(3) If the end product is a separate product which cones
into being as a result of the endeavour and activity of the
appel | ant, then the appellant nust be held to have
manufactured the said item Wen parts and the end product
are separately dutiable- both are taxable. [4A-B]

JUDGVENT:

Cl VI L APPELLATE JURI'SDI CTION: Civil Appeal Nos. 1335-36
of 1987.

From the Judgnent ~and Order dated 3.10.1986 of the
Customs” Excise and Gold (Control) Appellate Tribunal New
Del hi in appeal No. E 1568 & 1569/81-Bl in Order No. 673/ 86-
Bl .

A. S. Nanbi-ar and B. Parthasarthi for the Appellant.

Kul di p Singh, Additional Solicitor CGeneral , A K
Srivastava and Ms. Sushma Suri for the Respondents.

The Judgrment of ‘the Court was delivered by

SABYASACH MUKHARJI, J. These are appeal s under section
35L of the Central Excises and Salt Act, 1944 (hereinafter
called ‘the Act’) arise fromthe decision of the Custons,
Excise and Gold (Control) Appellate Tribunal (CEGAT for
short), New Del hi. The question that fell for ~ consideration
by the Tribunal is whether the appellant Ms. Narne Tul anan
Manuf acturers Pvt. Ltd. nanufactured weighbridges and as
such was |liable to duty under the Act.

It appears that weighbridges consisted of three
different parts, namely, (1) Platform (2) Load Cells and
(3) Indicating system The contention of the appellant was
that he got the platform manufactured from ot her people. The
load cells were inported and the appellant only made the
indicator system In other words, it was the case of the
appel lant that it manufactured only the indicator system
The question, that fell for the Tribunal’'s deternmination is
whether the activity indisputably <carried out by the

appel | ant amounted to manufacture and what does it
manufacture? |t has been found that "the appellant _brought
PG NO 3

the three conponents together at site, fitted and assenbled
them together so that they can work as one nmachine  and as
such t he appel l ant manufactured and created a new
wei ghbridge". The aforesaid findings appear in paragraph 5
of the Tribunal’s order. That wei ghbridge had not / been
excised before is not disputed. The term of the centra

exci se speaks of "weighbridge"; whenever weighbridges are
made, those wei ghbridges are subjected to duty as such. The
Tri bunal held that by whatever process it becane a conplete
wei ghbridge as 1long as a weighbridge has been made and
conpleted, duty has to be paid. According to the Tribunal

though the parts are thenselves liable to excise duty and so
the conplete machine is also a new excisable good. In view
of the well-settled principles, the excisable goods are
manufactured by the appellant. Section 2(f) of the Act
provides an inclusive definition and states that the word

"manufacture” includes any process incidental or ancillary
to the conpletion of a manufactured product. So any process
by which an object becomes new conmercial goods, including

any process incidental or ancillary to the conpletion would
be manufacture. Manufacture nmeans bringing into existence
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new goods. This Court observed in Union of India v. Delh
Cloth MIls, [1963] Suppl. | S.C R 586 that nanufacture

implies a change, but every change is not nanufacture and
yet every change of an article is the result of treatnent,
| abour and mani pul ati on. But sonething nore is necessary and
there nust be transformation, a new and different article
nmust energe having a distinctive name, character or use. The
question, therefore is whether the activity carried out by
the appellant of assenbling the three Conponents of the
wei ghbridge brings into being conplete weighbridge which was
a di stinctive nane, character or wuse. See also t he
observations of this Court in Allenburry Engineers (p) Ltd.
Ramakri shna Dalma & Os., [1973] 2 S.C. R 257 and |dandas
v. Ananat Ranmachandra Phadke, [1981] 3 Scale 1790.

The appellant’s contention before the Tribunal was that
it was only preparing a part and that part is dutiable as a
separate part. The appellant; however, did the work of
assenbling. As a result of the work of the appellant a new
product known-in the market and known under the excise item
"“wei ghbri'dge" cones into being. The appellant will becone a
manuf acturer —of that product and as such liable to duty.
That is precisely what the Tribunal found on the facts of
the <case. The appellant seens to have been obsessed by the
idea that as a part of mmchine is liable to duty then the
whol e end product shoul'd not be dutiable as separate excise
goods. That is nistake, a part nmay be goods as known in the
exci se laws and nmay be goods as known in the excise | aws and
may be dutiable. The appellant in thi's case clains to have
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manuf actured only the indicator system If - the indicator
systemis a separate part and-a duty had been paid on it and
if the rules so provide then the appellant nay be entitled
to abatenment under the rules. But if the end product is a
separate product which comes into beingas a result of the
endeavour and activity of the appellant then the appell ant
must be held to have manufactured the said item Wen parts
and the end product are separately dutiable-both are
t axabl e.

In that view of the matter, the appellant’s case that it
is liable only for the conponent part and not the end
product cannot be entertained. The Tribunal was, therefore,
right in the viewit took. These appeal s have no merit — and
are accordingly dismssed. This order will not prejudice the
rights of the appellant to claim if any, abatenent  as
i ndi cated before according to the rules if the appellant is
so entitled.

R S. S Appeal sdi sni ssed.
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