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Constitution of lndia: Articles 14 and 39(d)-’ Equal pay
for Equal Work’ -Constitutional obligation of the State-
Difference it nopde of selection for posts not material-
Simlar functions and duties under the sane enployer-
Rel evancy of .

HEADNOTE:

In the State of Haryana two identical schenes are
simul taneously in operation with the object —of inmparting
literacy (functional and awareness) to-adult illiterates and
to provide literacy to children keeping —away from school
The first schene, known as the Adult and Nonformal Education
Schene, is financed by the Central Government under -its
Rural Functi onal Literacy Pr ogr anme/ Pr.oj ect , but is
administered by the State Government. Under this schene, a
nunber of Adult Education Centres have been opened to inpart
literacy to adult illiterates. The petitioners wer e
appointed as Instructors at these centres on different
dates. They are being paid a fixed salary of Rs.200 per
nonth. The petitioners are given a deliberate break of one
day in their service after the | apse of every six nonths and
have thus been treated tenporary in service. The ' second
schene, known as the State Social Education Schene, has been
franed by the State of Haryana. Under this schenme Socia
Educati on Centres have been opened in the State and teachers
known as Squad Teachers appointed at these centres to inpart
literacy anong the illiterates. The State regularised the
services of the Sguad Teachers working on ad-hoc basis with
effect from 1.1.1980 and sanctioned them pay scale of
Rs. 420-700, the scale applicable to primary school teachers
in the State.

The Petitioners’ grievance is that although they are
performing the sane nature of functions and duties as
performed by the Squad Teachers, they are denied the same
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scale of pay. The petitioners pray for the issuance of a
wit, order or direction to the respondents (i) to treat
themin continuous service irrespective of the deliberate
breaks in their service, (ii) to grant them regular pay
scales of the Primary School Teachers plus consequentia
benefits from the date of their initial appointment, and
(iii) to treat the Departnent of Adult Education and Non-
formal Education as a pernmanent departnent and to regul arise
t he

412

services of the petitioners in that Department.

The claim of the petitioners is based on the doctrine
of "equal work equal pay’. The petitioners contend that (i)
the two schenes are similar and the nature of duties and
functions performed by instructors are simlar to those
performed by squad teachers, (ii) the instructors as well as
the Squad Teachers are both appointed by the District Adult
Education officer and function under the supervision of the
Directorate of° Education, (iii) the instructors are ful
time enployees and take regular classes of students in the
age group - of 5-15 years for two and a half hours and of
adult illiterates in the age-group of 15-35 years for one
and a half hours. In addition, they have to notivate the
children and the adults to join the Adult Education Centres.
They are further required to submt regular survey reports.

The respondents,” on the other hand, urge that the
functions and duties of the instructors -and the squad
teachers are quite different. The main points of distinction
relied upon are that (i) the instructors are appointed part
time while squad teachers arein full time enploynent, (ii)
the squad teachers are transferable while instructors are
not, (iii) the squad teachers are required to teach 7 hours
daily while instructors are required to teach for four
hours, (iv) the social education scheme is permanent and
squad teachers are working under a -permanent scheme while
the instructors are working wunder-a tenporary schene, and
(v) the qualifications and the node of recruitnment of
instructors are different; while the instructors are
appointed locally, the squad teachers are selected by the
Subor di nate Service Selection Board after conpeting wth
candi dates from any part of the country. It is enphasized
that if a reqgular selection was held, many of the
Instructors nmay not have been appointed.

Earlier, this court had in Bhagwan Das v. State  of
Haryana, [1987] 4 SCC 634 wupheld the claim of the
Supervi sors appointed to supervise the centres at which
i nstructors have been worki ng under the Adult and Non-fornma
Education Schenme for the grant of the same scale of pay as
has been sanctioned to the Head Squad Teachers of the Socia
Educati on Scherne.

In partly allowing the wit petitions, this Court),

N

HELD: (1) There is no difference in the nature of
duties of the instructors and squad teachers and both of
themcarry out simlar work under the sanme enployer. The
functions and duties of both classes of
413
persons are primarily directed to advance the cause of
education to bring social awareness anong the people in the
rural areas and to create interest in various social
econom ¢ and educational activities. Bringing adults to
centres for educating themis a difficult task and to inpart
education to dropout children is not an easy job. One of the
main duties of the instructors is to nmotivate the adults and
dropout children to participate in the activities and to
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notivate them for taking education. The instructors teach
four hours a day and thereafter they have to do survey work
and motivation work. In addition to that, the instructors
are required to carry out additional duties which are
assigned to them by the Departnent. Further, the instructors
are required to organise sports |like kho-kho, kabadi and
athletics, and to participate in the local functions and to
notivate affluent villagers to give donations for the adult
education schene. [420C-E, 421D E]

(2) Having regard to their duties and functions, it is
difficult to uphold the respondents’ plea that the
instructors are part-tinme enployees as they work only for
four hours. [421E]

(3) If the two class of persons do sane work under the
sanme enployer, wth simlar  responsibility, under simlar
wor ki ng conditions, the doctrine of 'equal work equal pay’
woul d apply and it would not ~be open to the State to
discrimnate one class with the other in paying salary.
[421F- QG

(4) The State is under a constitutional obligation to
ensure that equal pay is paid for equal work. Article 39(d)
contained in Part IV of the Constitution ordains the State
to direct its policy  towards securing 'equal pay for equa
work’ for both nen and wonen. Though Article 39 is included
in the Chapter of 'Directive Principles of State Policy, but
it is fundanmental in nature. The purpose of the article is
to fix certain social and econom c goals for avoiding any
di scrimnati on anongst the people doing simlar work in
matters relating to pay. [421G 422B-(

(5) The doctrine of ’'equal wrk equal pay would apply
on the premse of simlar work, but it does not nean that
there should be conplete identity in all respects. [421F]

(6) A tenporary or casual enployee performing the sane
duties and functions is entitled to the same pay as paid to
a permanent enpl oyee. [422D0

(7) The plea that instructors are not transferabl e does
not affect
414
the doctrine of equal pay for equal work. The- instructors
are appointed A locally because they are in a better
position to notivate the adults and dropout children for
participating in the schene, while an outsider nmay be
handi capped in notivating the local residents. [423C D

(8) Mninmum qualification for the Instructors as well
as the Squad Teachers is Matric, though nany anong both are
graduates and sone of themare trained teachers. Though the
Instructors belong to the locality where they ~“have been
posted, but they are appointed only after selection.. The
difference in node of selection wll not affect’ the
application of the doctrine of ‘equal work equal pay’ if
both the «class of persons perform sinilar functions and
duties under the sane enpl oyer. [423D E]

(9) The instructors are entitled to the sane pay scale
as sanctioned to squad teachers. The pay of each of the
petitioners shall be fixed having regard to the |length of
service with effect fromthe date of his initial appointnent
by ignoring the break in service on account of six nonths
fresh appoi ntnents. The petitioners wll be entitled to
increnents in the pay scale in accordance wth |aw
notwi t hstanding the break in service that m ght have taken
pl ace. These directions shall be inplenmented wth effect
from Septenber 1, 1985. [424A-C]

10. The petitioners’ claim for regularising their
services in the departnents cannot be accepted as adnmittedly
the project of Adult and Non-formal Education is tenporary.
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[ 424C- D]

Bhagwan Dass v. State of Haryana, [1987] 4 SCC 634;
Ranjit Singh v. Union of India, [1982] 3 SCR 298; Dhiren
Charoli v. State of U P., [1986] 1 SCC 637 and Surinder
Singh v. Engineer-in-Chief CPWD, & O's., [1986] 1 SCC 639
referred to.

JUDGVENT:

ClVIL ORIG@ NAL JURISDICTION: Wit Petition (Cvil) Nos.
455, 597, 635, 636, 777/1986, 1518, 1686/1987, 77, 78 and
395 of 1988.

(Under Article 32 of the Constitution of India).

Govi nda Mikhoty and Ms. Rekha Pandey for the
Petitioners.

Madhusudan Rao, Mahabir Singh, M Satya Narayan Rao and
C.V.S. Rao for the Respondents.

The Judgrent of the Court was delivered by
415

SINGH, J. The petitioners in all these ten wit
petitions filed wunder Article 32 of the Constitution of
I ndia have raised grievance of discrimnation against the
State of Haryana in not following the doctrine of "equa
wor k equal pay".

The petitioners are working as instructors under the
Adult and Non-formal Education Schene under the Education
Depart ment of Haryana. The object of the Non-forma
Education and Adult Education Schene is to inpart literacy
(functional and awareness) to the adult illiterates in age
group of 15-35 years and to provide literacy tothe children
inthe age group of 5-15 years who are drop-outs fromthe
primary and middle school Ievel or ~who never joined any
regul ar school. A nunmber of Adult  Education Centres have
been opened in the State of  Haryana, which are maintai ned
under the Rural Functional Literacy Progranme/Project (RELP)
of the Central Governnent, adnministered by the State of
Haryana al t hough expenditure in respect of the project is
borne by the Central Governnent. The petitioners were
appointed instructors to i mpart literacy to adul t
illiterates at these Centres on different dates. The
students who are taught by the petitioners are permtted to
appear at the Vth standard (primary exam nations) conducted
by the Education Departnment of the State. On passing the
exam nation the students are issued a certificate of having
passed prinmary exam nation. On the basis of that certificate
students are eligible for adnmissionto 6th . class in the
regul ar schools maintained by the State Government.. The
petitioners were appointed instructors by the District Adult
Education officers of each district between 1978 to 1985 on
the basis of selection held by a Selection Comittee.
Initially the petitioners were paid a fixed salary of Rs.
150 per nonth but since April 1983 it has been increased to
Rs. 200 per month. M nimum qual ifications for being appointed
an instructor is matric, many of +the instructors -are
graduates whil e some of themalso hold junior basic training
certificates. The petitioners are given a deliberate break
of one day after the | apse of every six nonths and have thus
been treated tenporary in service notw thstanding the fact
that they have been continuously working ever since the date
of their appointnent. There is another schenme known as
Soci al Education schene in the State of Haryana for
imparting education to illiterates in the villages, the
scheme is known as State Adult Education Progranme al so.
Under that scheme a nunber of social education centres have
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been opened. The teachers enployed under that schene were
known as squad teachers who run the centres. In 1981 the
head squad teachers and squad teachers were regul arised as
head teachers and teachers, and granted the benefit of pay
scal e applicable to regul ar
416
head- nasters and teachers of primary schools naintai ned by
the State A Governnent. The petitioners’ grievance is that
al though they are perfornmng the same nature of functions
and duties as performed by the squad teachers but they are
denied the same scale of pay instead they are being paid a
fixed salary of Rs.200 per nmonth. The relief clained by the
petitioners in all these petitions is identical in the
following terns
(a) Issue a wit in the nature of mandamus or any
appropriate wit, order or direction that the
petitioners continue ~to be in the service of the
respondents  from the date of their initia
appoi ntnent irrespective of their bei ng a
del i berate break in their services during the
vacation peri od.
(b) Issue an appropriate wit, order or
direction to the respondent s to put t he
petitioners on- regular pay scales to that of

primary school teachers in the Educati on
Depart nent 'of Haryana plus other consequentia
benefits from the dat e of their initia

appoi nt nent and further direct the respondents to
pay the petitioners the difference in arrears of
salary accrued to them fromthe -date of their
initial appointnent.

(c) Issue by appropriate wit, ‘order or
direction that the Departnment of Adult Education
and Non-formal Education-is a permanent departnent
of the State and the petitioners are regularised
teachers in the Departnent appointed  against
sanctioned posts of instructors.

There is no dispute that the State of Haryana has
franed its own schene for inparting education to  Adult
illiterates in the villages, this schene is known as the
State Social Education Schene. Under this scheme the State
of Haryana has opened social education centres in various
Districts. These centres have been functioning under the
Departnment of Education where teachers known ~as squad
teachers have been inparting literacy,- functional and
awar eness anong the illiterates. The State of Haryana by its
order dated 20.1.1981 regul arised the services of the squad
teachers working on ad-hoc basis with effect from1.1.1980
and sanctioned thempay scale of Rs.420-700,  the scale
applicable to primary school teachers in the State of
Haryana. The petitioners claimthat the job and functions of
the instructors are sinmilar to squad teachers for running
the soci al educa-

417

tion centres, therefore they are also entitled to the sane
pay scale as granted to squad teachers. At this stage it is
necessary to note that supervisors are appointed to
supervi se the various centres at which instructors have been
wor ki ng under the Adult Education and Nonformal Education
Schene. A nunber of supervisors filed a wit petitionin
this Court wunder Article 32 of the Constitution claimng
sanme scale of pay as granted to head squad teachers of the
Soci al Education Schenme. Their claimwas upheld by this
Court in Bhagwan Dass v. State of Haryana, [1987] 4 SCC 634
and direction was issued sanctioning the same scal e of pay
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to them as has been sanctioned to the head squad teachers of
the Social Education Schene. The petitioners’ claimthat as
the supervisors who supervise their work have been granted
pay scale applicable to head squad teachers the petitioners
are also entitled to the pay scale applicable to squad
teachers of the Social Education Schene .

The nmain controversy raised on behal f of the
respondents is that the instructors do not performsimlar
duties as performed by the squad teachers. It was urged that
the nature of duties of instructors are quite different than
those performed by the squad teachers. The petitioners have
stated that the instructors are full time enployees they
take regular classes of  students in the age group of S- 15
years for two and a half hours and they further take classes
for adult illiterates in the age group of 15-35 years for
one and a half hours. This is not disputed. The petitioners
further contended that in addition to four hours teaching
work they  have to notivate the children and the adults to
join the /‘centres for getting free education. They are
required to  submt survey reports to the department every
six nonths giving details as to how many children in the age
group of 5-15 years are not going to the schools and how
many adult persons are illiterate in their villages. The
petitioners further assert that adult education and
nonformal education programe which is inplemented by the
instructors is simlar to social education progranme. The
instructors as well as squad teachers  of social education
schenme are appointed by the District Adult Education officer
and both these class  of persons function under the contro
and supervision of the Joint Director, Adult Education under
the Directorate of Education  of the State of Haryana. The
duties of instructors as contained in~ Chapter Il of the
I nformal Education Instructors GQGuide published by the
Haryana Governnent, Directorate of ‘Education, are specified,
a copy of the same has been annexed to the affidavit of Prem
Chand one of the petitioners. The duties of the instructors
as prescribed therein are as under
418

"DUTI ES OF THE | NSTRUCTOR
(A) AS ORGANI SER OF THE CENTRE
1. To contact the villagers and their children who
can be given education at the centre;
2. To survey the villages to know who are the
children who can be brought to the centre for
t eachi ng;
3. To tell the villages about the ains and objects
of education programe; and
(4) To formlocal co-ordinating bodies.
(B) AS A TEACHER
1. To conplete the syllabus in tine and to create
interest in the children by his teaching;
2. The instructor rmust be aware of nultiple class
and group teaching systerms;
3. He should give exanples of village life and to
link it with education; and
4. To make cul tural activities a part of
educati on.
(© AS ADM STRATOR OF THE CENTRE
1. To contact such students who are irregular or
|ate coners to the centre and to encourage
thenitheir parents to send their children
regularly to the centre
2. To keep records of the follow ng:

(i) personal details of children and their

progress charts;
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(ii) Their tinmely evaluation;
(iii) The details of adm ssion of children from
Informal Education Centre (3rd, 4th and 5th
class) to formal school
419
(iv) Copy of the nmonthly progress and copi es of
reports sent to the Supervising and Pl anning
of fices and copies of other reports.™
The aforesaid publication issued by the Governnent further
states that Haryana is the first State which has integrated
the two schenes, nanely, Informal Education Progranme and
Adul t Educati on Programre.

In the counter-affidavit of J.K  Tandon, Assistant
Director, Adult Education, it is stated that the instructors
who are seeking equality wth the squad teachers of Socia
Educati on Scheme are quite different. The social education
squad teachers are mobile in nature and they nove from one
village to another, after conpleting their job in a village
whereas in the case of instructors they are enployed from
the sane village and are fromthe nearby villages, the squad
teachers are full time _enployees ~and teaching work is
carried out by themfor full day. However, in his affidavit
Shri Tandon coul d not di spute the duties as nmentioned in the
Informal Education  Instructors GQCuide (extracted above).
Anot her counter-affidavit has been filed by Sabira Khosl a,
Deputy Director, Adult Education, in that affidavit it is
stated that the squad teachers are full tine enpl oyees they
work for 6-7 hours ‘'and besides working at night during 6
p.m to 10 p.m they do social work al so. Another additiona
affidavit has been filed on behalf of the respondents by
S. R Kaushal, Assistant Director of School Education. In his
affidavit he has stated that social educati on squad teachers
perform various duties under the Social Education Progranme
whi ch is divided into various divisions as under
Educat i on di vi si on.

Debat e and di scussi on di vision

Sports division.

Cultural activity division.

. Social service division

It is stated that the squad teachers undertake ~various
functions to supplenment the programe under the aforesaid
divisions. He has pointed out the difference in the working
of the instructors and the squad teachers. The nmain point of
di stinction relied upon by himis

agkwNE

420
that the instructors are appointed part-time while squad
teachers and JBT teachers are in full tine _enploynent.

Social education squad teachers are transferable while
instructors are not transferable. A social squad teacher is
required to teach 7 hours daily while an instructor is
required to teach for four hours. The social “education
schene is pernmanent and squad teachers are working under a
per manent scheme while the instructors are working under a
tenmporary schene.

We have given our anxious consideration to the nmateria
pl aced before us. On a careful analysis of the same we find
that the nature of duties and functions perforned by
instructors are simlar to those perfornmed by squad
teachers. The functions and duties of both classes of
persons are primarily directed to advance the cause of
education to bring social awareness anong the people in the
rural areas and to create interest in various socia
econom ¢ and educational activities. Bringing adults to
centre for educating themis a difficult task and to inpart
education to drop-outs children is not an easy job. One of
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the main duties of the instructors is to notivate the adults
and drop out children to participate in the activities and
to notivate them for taking education. The instructors teach
four hours a day and thereafter they have to do survey work
and notivation work in addition to that the instructors are
required to carry out additional duties which are assigned
to them by the Departnent. This is evident fromthe circul ar
letter dated 4.3.1987 issued by the Joint Director, Adult
Education (Annexure B) to the affidavit of Rajinder Singh
petitioner. The letter was circulated to all the instructors
of adult and informal education, it reads as under
" Dear

To bring adults in centres is a very
difficult task. This is possible only when our
centres are attractive and adults feel happy to
cone to the centres and forget all their worries
after coming to the ~Centre. Instructors should
behave with " the adults in such a way that they
think him their friend and guide. The adults
should “"be told that by hearing, reading the
witing, they can know about the CGovernnent Schene
made for their benefit and progress. Every
Instructor i's supposed to know about all such
schenmes so that they can guide their students. The
Adults should get the gui dance from the
instructors as to how they can get l|oans from
various banks and cooperative Societies. In the
com

421
ing year we nust —equip the instructors wth
training o) t hat t hey can fulfil the
responsibility given to them

In a meeting held at Karnal you were told
about the facilities being given to wi dows and ol d
persons. You have to properly propagate the sarne.

I will be very grateful to you for
circulating this letter (to all the instructors and
supervi sors.

Ofice Dist. Adult Education officer Karnal
Page No. A-d-4/3480-659, Karnal dated 13.3:1981

One copy of the letter to be circulated to

all instructors and supervisors of Adult and
I nformal Education for necessary action

Di st Adul t Educati on of ficer Karna
13.2.1987."

The aforesaid duties which are required to be perforned by
the instructors are in addition to their four hour teaching
duty. Further the instructors are required to organise
sports like kho- kho, kabadi and athletics, and to
participate in the local functions and to notivate affl uent
villagers to give donations for the adult education schene.
This is evident from a circular letter issued by the
District Adult Education officer, Anbala on 12.11.1986
(Annexure to the affidavit of Rajender Singh). Having regard
to these facts and circunstances we are of the view that
there is no difference in the nature of duties of the
instructors and squad teachers and both of themcarry out
simlar work under the same enployer. The doctrine of equa
work equal pay would apply on the prem se of simlar work,
but it does not nmean that there should be conplete identity
inall respects. If the two class of persons do sane work
under the sane enployer, with simlar responsibility. under
simlar working conditions the doctrine of 'equal work equa
pay’ would apply and it would not be open to the State to
di scrimnate one class with the other in paying salary. The
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State is wunder a Constitutional obligation to ensure that
equal pay is paid for equal work.

The respondents’ contention that the adult education
schene is tenporary, as the posts are sanctioned on year to
year basis and as such the instructors are not entitled to
claimequality wth the squad teachers as the schene under
which they work of a permanent nature is msconceived. This
contention was rejected by this Court in the case
422
of Bhagwan Dass (supra) while considering the case of
supervisors. A There is no doubt that instructors and squad
teachers are enployees of the sane enployer doing work of
simlar nature in the same department therefore the
appoi ntnent on a tenporary. basis or on regular basis does
not affect the doctrine of equal pay for equal work. Article
39(d) contained in Part IV of the Constitution ordains the
State to direct its policy towards securing equal pay for
equal work for both nmen and wonen. Though Article 39 is
included in the Chapter of Directive Principles of State
Policy, but- it is fundamental in nature. The purpose of the
Article is tofix certain social and econonic goals for
avoi di ng any discrimnation anongst the people doing sinilar
work in matters relating to pay. The doctrine of equal pay
for equal work has been-inmplemented by this Court in Ranjit
Singh v. Union of / India & Os., [1982] 3 SCR 298; Dhiren
Chanoli and ors. v. / State of U P.,[1986] 1 SCC 637 and
Surinder Singh & Anr. v. Engineer-in-Chief, CPW & Os.,
[1986] 1 SCC 639.  In view of these authorities it is too
late in the day to disregard the doctrine of equal pay for
equal work on the ground of the enpl oyment being tenporary
and the other being pernmanent in nature. A tenporary or
casual enployee performng the sanme duties and functions is
entitled to the same pay as paid to a pernanent enployee.

The respondents’ contention that t he node of
recruitment of petitioners is different from the node of
recruitment of squad teachers. inasmuch as the petitioners
are appointed locally while squad teachers were selected by
the subordi nate Service Sel ection Board after conpeting with
candi dates from any part of the country. Enmphasis was |laid
during argurment that if a regular selection was hel d many of
the petitioners may not have been appointed they got the
enpl oynment because outsiders did not —conpete. In - our
opinion, this submission has no nerit. Admttedly the
petitioners were appointed on the recomendation of a
Selection Committee appoi nted by the ~ Adult~ Education
Department. It is true that the petitioners belong to the
locality where they have been posted, but they were
appoi nted only after selection, true that they have not been
appoi nted after selection made by the Subordinate Service
Sel ection Board but that is hardly relevant for the purposes
of application of doctrine of "equal pay for equal work".
The difference in nmobde of selection wll not affect the
application of the doctrine of "equal pay for equal work" if
both the «class of persons perform sinmlar functions —and
duties under the sane enployer. Sinilar plea raised by the
State of Haryana in opposing the case of supervisors in the
case of Bhagwan Dass (supra) was rejected, where it was
observed that if the State deliberately chose

423
tolimt the selection of candidates froma cluster of a few
villages it wll not absolve the State for treating such

candidates in a discrimnatory manner to the disadvantage of
the sel ectees once they are appoi nted provided the work done
by the candidates so selected is simlar in nature. The
recruitnent was confined to the locality as it was
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consi dered advantageous to make recruitment fromthe cluster
of villages for the purposes of inplenenting the Adult
Educati on Schene because the instructors appointed fromthat
area would know the people of that area nore intimtely and
would be in a better position to persuade them to take
advant age of the Adult Education Schene in order to make it
a success.

The respondents’ pl ea that instructors are not
transferabl e does not affect the doctrine of equal pay for
equal work. The instructors are appointed locally to

i mpl enent the Adult and Non-formal Education Scheme because
they are in a better position to notivate the adults and
drop-outs children for ‘participating in the schenme. An
out si der may be handi capped in motivating the |loca

residents for participating.in the schene. As regards the
difference in qualification is concerned it is true that the
squad teachers possess JBT certificates and many of them are
graduates but mnimum qualification for squad teachers is
also matric. Simlarly mninmmaqqualification for instructors
is matric but many of the petitioners are graduates and sone
of them are trained teachers possessing JBT certificates.
Great enphasis was laid on behalf of the respondent State
that instructors are part-time enpl oyees while squad
teachers are full tinme -enployees. Simlar argunents were
raised on behalf of the State in the case of Bhagwan Dass
(supra) in resisting the claim of ~supervisor but the
subm ssion was rejected by this Court ~on the ground that
having regard to ‘the duties and  functions which the
supervisors are required to performit was difficult to
uphold the plea that he was ~a part-time _enployee. In the
instant cases also we have already noticed the details of
the duties and functions assigned to -an instructor which
normal ly say that the petitioners are required to teach at
the centre for four hours and in-addition to that they are
required to notivate adults ~and drop-outs children of the
locality and to prepare survey reports, in addition to that
they are further required to  inplenment various schenes
initiated by the Governnment, they are further required to
organi se sports, athletics programme and to persuade | oca

af fluent people for making donations. They are required to
educate the |local residents with regard to the various
wel fare schemes initiated by the Governnment for the welfare
of the residents of the rural areas. Having regard to their

duties and functions it is difficult to wuphold the
respondent’s plea that the instructors are
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part tinme enpl oyees as they work only for four hours.

In view of the above discussion, we hold that the
instructors are entitled to the sane pay scal e as sancti oned
to squad teachers. W, accordingly, direct that the
petitioners’ salary shall be fixed in the same pay scal e as
that of squad teachers. The pay of each of the petitioners
shall be fixed having regard to the length of service with
effect from the date of his initial appointment by ignoring
the break in service on account of six nonths fresh
appoi ntnents. The petitioners will be entitled to increnents
in the pay scale in accordance with | aw notw thstandi ng the
break in service that might have taken place. W further
direct that these directions shall be inplenented wth
effect from September 1, 1985 as directed by this Court in
the case of Bhagwan Das (supra). The petitioners’ claimfor
regularising their services In the departnent cannot be
accepted as adnmittedlly the project of Adult and Non-fornma
Education is tenporary which is likely to last till 1990. W
accordingly allowthe wit petitions partly with costs which
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we quantify at Rs.5, 000.
R S. S Petitions all owned.
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