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ACT:
Working Journalists and other Newspapers Enployees
(Conditions of Service) and M scell aneous Provisions Act,

1955 (Act No. 45  of 1955)-Whether law reports-Al India
Reporter, Crimnal' Law Journal, Labour and Industrial Cases,
Taxation Law Reports, Allahabad Law Journal, U P. Law
Tri bune published by Al India Reporter Ltd. are newspapers
as defined-in-And whether enployees of Al India Reporter

Limted engaged in production of publication -of these |aw
reports are entitled to benefits conferred upon enpl oyees of
newspaper establishnments by the above Act.

The question which arose for consideration in this case
was whether the law reports, nanely, Al India Reporter,
Crimnal Law Journal, Labour and Industrial Cases, Taxation
Law Reports, Allahabad Law Journal and U.P. Law Tribune
published by the respondent No. 1, Al India Reporter
Limted, were newspapers as defined in the ~Worki ng
Journal i sts and other Newspapers Enmployees (Conditions of
Service) and M scellaneous Provisions Act, 1955 ('the Act’)
and whet her the enployees of the 1st respondent engaged in
the production or publication of the said |aw reports were
entitled to the benefits conferred upon the enpl oyees of the
newspaper establishments by the Act.

In exercise of the powers conferred by section 13AA and
section 13DD of the Act, the Central Government constituted
two Tribunals wth Justice Pal ekar as Menber of each of the
two Tribunals to make recomendations in respect of fixing
or revising wages of the working journalists as well as non-
wor ki ng journalists. Justice Pal ekar nmade hi s
recomendati ons on 12.8.1980. In exercise of its ' powers
under section 12 of the Act, the Central Governnent accepted
a part of the reconmendations and nmade an order thereon on
26.12.1980 and then accepted the remaining part of the
reconmendati ons and nade anot her order thereon on 20.7.1981

The 1st respondent had not been served wth any
i ndi vidual notice by the Tribunal before it passed its
award. The 1st respondent also had not sent a reply to the
guestionnaire issued by the Tribunal, nor had it
775
given any evidence before the Tribunal in respect of the
matters referred to therein

The Deputy Labour Conmi ssioner wote to the 1st
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respondent asking it to file its witten statenents in the
matter of non-inplenentation of the Palekar Award, as the
orders of the Central Governnment nade under section 12 of
the Act were popularly called. The 1st respondent subnitted
its reply inter alia contending that it was not running a
newspaper establishnent and its publications were not
newspapers and as such the Pal ekar Award was not applicable
to it. The Deputy Labour Conmi ssioner again wote to the 1st
respondent saying that the 1st respondent was liable to
i mpl ement the order of the Central CGovernnent made on the
recommendations of the Palekar Tribunal since the 1st
respondent was a newspaper establishment. Upon receipt of
this notice, the 1st respondent filed a wit petition in the
Hi gh Court, questioning the validity of the notice served on
it by the Deputy Labour Conm ssioner, <calling upon it to
i mpl ement the orders of the Central CGovernnent-The Pal ekar
Award. The H gh~ Court accepted the plea of the 1st
respondent and declared that the law reports were not
newspapers w thin the neaning of section 2(b) of the Act and
that the " demand nade by the Deputy Labour Comm ssioner for
conpliance with the orders made by the Central Governnent on
the basis of the recomendations of Justice Palekar was
unsust ai nabl e. Aggrieved by the decision of the H gh Court,
the appellants noved this Court for relief by special |eave.
Al'l owi ng the appeal, the Court,

HEADNOTE

HELD: The Court was concerned with the narrow question
whet her the six law reports-aforenmenti oned being published
by the 1st respondent were newspapers within'the neani ng of
the Act and whet her the enployees engaged in their
production or distribution were entitled to the benefit of
the orders made by the Central~ Governnent on the basis of
the Pal ekar Award. [ 781F]

In order to be a newspaper, a work nust be (i) a
printed work, (ii) a periodical, and (iii) shoul'd contain
public news or conmments on public news. Any other class of
printed periodical work as may, from tine-to time, be
notified in this behalf by the Central Government in the
official Gazette, nmy also be a newspaper. There was no
dispute in this case that the |aw reports are printed works
and that they are periodicals. The only question which
remai ned to be considered was whether they contained public
news or comments on public news, Newspapers and
776
books are no doubt shown as separate items in Entry 39 of
List Ill of the Seventh Schedule to the Constitution, but
the distinction between them sonetinmes becones very thin or
total ly vani shes. [781G H, 782A- B]

The law reports being published by the 1st respondent
are reports of recent decisions of the Supreme Court of
India and the High Courts in India, which are supplied to it
by its agents appointed at New Del hi and ot her places where
the Hgh Courts are situated. These decisions are of public
i mportance. The | aw decl ared by the Suprene Court is binding
on all the Courts in India, as provided by Article 141 of
the Constitution. The decisions of the Supreme Court-a court
of record-constitute a source of law as they are judicia
precedents of the highest court of the land. They are
bi nding on all the courts throughout India. The decisions of
every High Court being judicial precedents are binding on
all the Courts situated in the territory wunder the
jurisdiction of the Hi gh Court. The decisions of the Supreme
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Court and High Courts are alnpbst as inportant as statutes,
rules and regul ations passed by the conpetent |egislatures
and other bodies. The decisions of the superior courts,
while they settle the disputes between the parties to the
proceedi ngs, are sources of lawin so far as all others are
concerned. As soon as a decision is rendered, the nmenbers of
the public would be interested in knowing it; |lawers and
others connected wth the courts and judicial proceedings
are interested in knowing the contents and effects of the
deci sions. The 1st respondent and other publishers of |aw
reports, in the interests of their own business, vie with
each other to publish the judgnents of the Suprene Court or
the High Courts as early as possible in their |aw reports,
publ i shed periodically-weekly, fortnightly or nonthly. They
believe the faster the decisions are published in their
reports, the larger will ~be the nunber of subscribers. The
contents of theselaw reports constitute news in so far as
the subscri bers ~and readers of these reports are concerned.
By reading these law reports, they cone to know of the
| atest legal position prevailing in the country on any
guestion decided in the .decisions 'reported in the said
reports. Hence, it was difficult to agree with the
subm ssion of the 1st respondent that the |aw reports did
not carry any news and that the public was not interested in
them Any decision published in the |aw reports of the 1st
respondent contains /infornmation about the recent events
whi ch have taken place in the Supreme Court or the High
Courts which are public bodies and these are matters in
which public is ‘interested. “The Court found it also
difficult to agree with the submission of the 1st respondent
that since the |law reports are going to be preserved by the
|awers as reference books after getting them rebound
subsequently, they should be treated as books. The deci sions
contained in these | aw reports may

777

cease to be itens of news after some tinme, but when they are
received by the subscribers, they do possess the character
of works containing news. [782G H, 783A-H

Strong reliance was placed by the 1st respondent on the
decision of the High Court of Oissain P-S V. lyer v.
Conmi ssi oner of Sales Tax, Oissa, AIR 1960 Orissa 221, but
the Court found it difficult to agree with that decision
since the H gh Court had omtted to take into consideration
that information about recent decisions of the Courts  of
record could be news in which the public was interested. The
fact that a | aw book could be used as a reference book at a
| ater stage was not sufficient to hold that thelaw report
did not contain public news when it was received by the
subscriber. [784A, G H]

It is sufficient that the expression ’'newspaper’ as
defined in the Act includes not nerely 'public “news' but
also 'comments on public news’'. Every |aw report contains
the editorial note and also conments on some of the recent
decisions. The |aw Reports also contain newy enacted Acts,
Rul es and Regul ations, book reviews and advertisenents
relating to | aw books, handwiting and finger print experts,
etc., speeches made at conferences in which the |ega
fraternity is interested, etc. Though the publication of
these items by itself may not occupy a substantial part of a
law report to nake it a newspaper, the publication of the
recent judgnments itself is sufficient to make a | aw report a
newspaper which may after sonme tinme cease to be a newspaper
and become a book of reference. [786G H, 787A- B]

The Act is a beneficient |egislation which is enacted
for inproving the conditions of service of the enpl oyees of
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the newspaper establishnents, and even if it is possible to
have two opinions on the construction of the provisions of
the Act, the one which advances the object of the Act and is
in favour of the enployees for whose benefit the Act is
passed has to be accepted. [787B-(

The Law Reports published by the 1st respondent are
newspapers and the enpl oyees enpl oyed by the 1st respondent
in their production or publication should be extended the
benefit of the orders passed by the Central Governnment on
the basis of the recommendations nmade by the Pal ekar
Awar d. [ 787C- D

The judgrment of the Hi gh Court was set aside and the
wit petition filed by ‘the 1st respondent before the Hi gh
Court was dism ssed. [787D]

778

P.S.V. lyer v. Conmissioner of Sales Tax, Orissa, AR
1960 Orissa 221; T.V. Ramanath & Anr. v. Union of India &
O's., [1975] Labour and |Industrial Cases 488; L.D. Jain v.
General Manager, Government of  India Press and O hers, ILR
1967 Punjab~ and Haryana 193; Ex Parte Stillwell, [1923] 29
V.L.R 413 and Commi ssioner of Sales Tax v. Ms. Express
Printing Press, AIR 1983 Bonbay 191, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: Civil Appeal No. 8440 of
1983.

Fromthe Judgnment and Order dated 22.4.83 of the High
Court of Bonmbay in Wit Petition No. 2388/82:

M K. Ramamurt hy and A. K. -Sanghi for the Appellant.

Dr. Y.S. Chitale, P.H Parekh, R K< Dhillon, Ms. Sunita
Sharma and Dr. D. Chandrachud for the Respondents.

The Judgnent of the Court was delivered by

VENKATARAM AH, J. The - _questi on which arises for
consideration in this case is whether the law reports

nanely, Al India Reporter, Crimnal Law Journal, Labour and
I ndustrial Cases, Taxation Law Reports, Allahabad Law
Journal and U P. Law Tribune published by the 1st
respondent, Al India Reporter Limted, are  newspapers as

defined in the W rking Journalists —and O her ~ Newspaper
Enpl oyees (Conditions of Servi ce) and M scel | aneous
Provisions Act, 1955 (Act No. 45 of 1955) (hereinafter
referred to as 'the Act’) and whether the enpl oyees of the
1st respondent engaged in the production or publication of
the said lawreports are entitled to the benefits conferred
upon the enpl oyees of newspaper establishments by the Act.
The Act was enacted on 20th Decenber, 1955 wth the
object of regulating certain conditions of service of
working journalists and other enployees enployed in the
newspaper establishnments. The expression "newspaper" is
defined by section 2(b) of the Act as foll ows:
" "Newspaper" neans any printed periodical « work
containing public news or comments on public news
and includes such ot her cl ass of printed
periodical work as may, fromtinme to tinme, be
notified in this behalf by the Central Governnent
in the Oficial Gazette."
779
A "newspaper enployee" is defined by section 2(c) of
the Act as any working journalist, and includes any other
person enployed to do any work in, or in relation to, any
newspaper establishnent. " Newspaper establ i shrment" is
defined by section 2(d) of the Act as an establishment under
the control of any person or body of persons, whether
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i ncorporated or not, for the production or publication of
one or nore newspapers or for conducting any news agency or
syndi cate. The expression "working journalist" is defined by
section 2(f) of the Act as a person whose principa

avocation is that of a journalist and who is enployed as
such, either whole tine or part-tine, in or in relation to,
one or nore newspaper establishnments and includes an editor,
a leader-witer, news editor, sub-editor, feature-witer,

copy-tester, reporter, correspondent, cartoonist, news-
phot ogr apher and proof-reader, but does not include any such
person who is enployed mainly in a manageri al or

adm ni strative capacity, or being enployed in a supervisory
capacity, perforns, either by the nature of the duties
attached to his office or by reason of the powers vested in
him functions mainly “of a managerial nature. A "non-
journalist newspaper ~ enpl oyee' means any person enployed to
do any work in, or~ in relation to, any newspaper
establ i shnment, but does not include any such person who is a
working journalist, or is enployed mainly in a nmanagerial or
adm ni strative capacity or being enployed in a supervisory
capacity, perforns, either by the ~“nature of the duties
attached to his office or by reason of the powers vested in
him functions mainly of ~a managerial nature as stated in
section 2(dd) of the Act.

Chapter Il of the Act deals with certain conditions of
service of the working journalists. Those provisions relate
to the retrenchnent, paynment of gratuity, -hours of work,
| eave, fixation or revision of wages etc. Chapter Il A of the
Act deals wth simlar conditions of service of non-
journalist newspaper enpl oyees:

Section 9 of the Act authorises the Central CGovernnent
to appoint a Wage Board consisting of two  persons
representing enpl oyers in rel ati on to newspaper
establi shnents; two per sons representing wor ki ng
journalists; and three independent persons, one of whom
shall be a person who is, or has been, a Judge of a Hi gh
Court or of the Suprene Court and who shall be appointed by
that Governnent as the Chairman thereof for the purpose of
maki ng recomendations with regard —to fixation-or revision
of wages of working journalists. Sinmilarly, section 13C of
the Act provides for the constitution of a Wage Board for
the purpose of maki ng recomendati ons regarding the fixation
or revision of the rates of wages in respect of non-
journalist news-

780

paper enpl oyees. Section 13AA which was inserted by Act 6 of
1979 provides for the constitution of a Tribunal for fixing
or revising rates of wages in respect of working journalists
where the Central Governnent is of opinion that the Board
constituted under section 9 for the purpose of fixing or
revising rates of wages in respect of working journalists
under the Act has not been able to function effectively.
That Tribunal has to consist of a Judge of the Hi gh Court or
of the Supreme Court. Simlarly section 13DD of the Act
enpowers the Central Governnent to constitute a Tribuna
where it is of opinion that the Board constituted under
section 13C of the Act has not been able to function
effectively. Section 13AA and section 13DD of the Act cane
into force with effect fromJanuary 31, 1979. In exercise of
the powers conferred by section 13AA and section 13DD of the
Act the Central Government constituted under two separate
notifications two Tribunals on 9.2.1979 with Justice
Pal ekar, a forner Judge of the Supreme Court, as the nenber
of each of the two Tribunals to nake recomendations in
respect of fixing or revising wages of working journalists
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as well as non-working journalists. Justice Pal ekar made his
recomendati ons on 12.8.1980. In exercise of its powers
under section 12 of the Act the Central Governnent accepted
a part of the reconmendati ons and nmade an order thereon on
26.12.1980 and accepted the remai ning part of t he
recomendat i ons and made anot her order thereon on 20.7.1981
The 1st respondent, Al India Reporter Limted, was not
served with any individual notice by the Tribunal before it
passed its award. The 1st respondent also did not send a
reply to the questionnaire issued by the Tribunal nor it
gave any evidence before the Tribunal in respect of the
matters referred to therein. However on 15.7.1981 and
3.8.1981 the Deputy Labour Conm ssioner, Nagpur wote to the
1st respondent asking it' to file its witten statenents in
the matter of non-inplementation of the Pal ekar Award as the
orders of the Central Government nade under section 12 of
the Act were popul arly called. The first respondent
submitted its reply in COctober, 1981 inter alia contending
that it was not running a newspaper establishnment and
publ i cati'ons published by ~t he conpany were not the
newspapers and- as such the Pal ekar Award was not applicable
toit. Again on 18th -Novenber, 1982 the Deputy Labour
Conmi ssi oner, Nagpur ~wote a letter to the Manager of the
1st respondent informng him that the " 1st respondent was
liable to inplenent the order of the Central Governnent made
on the recomendati ons of the Pal ekar Tribunal in respect of
its enployees since the Ist respondent was a newspaper
establishnent. Imediately after the service of the said
notice the Ist respon-
781
dent filed a wit petition onthe file of the H gh Court of
Judi cature at Bonbay, Nagpur Bench in Wit Petition No. 2388
of 1982 questioning the validity of the notice served on it
by the Deputy Labour Conmi ssioner, Nagpur calling upon it to
i mpl ement the orders of the Central Government on the basis

of the award of the Pal ekar Tribunal. Initially the State of
Mahar ashtra, the Comm ssioner of Labour and the Deputy
Labour Conmi ssi oner, Nagpur had been i mpl eaded as

respondents. Thereafter during the pendency of the Wit
Petition the |Indian Federation of Wrking Journalists and
the All India Reporter Karanachari Sangh were inpl eaded as
respondents in the wit petition

It was urged before the High Court on behalf of the Ist
respondent, All India Reporter Limted, that the | aw reports
publised by it were not newspapers as defined inthe Act and
therefore the order nade by the Central Government on the
basis of the reconmendations of Justice Palekar were not
applicable to its establishment. The H gh Court accepted the
pl ea of the Ist respondent and declared that the | aw reports
were not newspapers within the neaning of section 2(b) of
the Act and that the demand made by the Deputy Labour
Conmi ssioner to conmply with the order nade by the Centra
CGovernment on the basis of the recomendations of Justice
Pal ekar was unsustainable by its judgnment dated 22nd April,
1983. Aggrieved by the decision of the H gh Court the
appel l ants have filed this appeal by special |eave.

The |Ist respondent, All India Reporter Linited,
publishes in addition to the law reports referred in the
first paragraph of this judgment several other books
comment ari es, digests and manuals. But we are concerned in
this case with the narrow question whether the six |aw
reports which are being published by the Ist respondent are
newspapers within the neaning of the Act and whether the
enpl oyees engaged in their production or distribution are
entitled to the benefit of the orders nade by the Centra
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Governnment on the basis of the recomendations of the
Pal ekar Tri bunal

The definition of the expression "newspaper" has
al ready been set out above. In order to be a newspaper a
work must be a (i) printed work; (ii) a periodical; and
(iii) should contain public news or conments on public news.
Any ot her class of printed periodical work as may, fromtine
to tine, be notified in this behalf by the Centra
Governnment in the Oficial Gazette may al so be a newspaper
There is no dispute in the present case that the law reports
are printed works and that they are periodicals. The only
guestion which remains to be
782
considered is whether they contain public news or conments
on public news.

Entry 39 of List [Ill of the Seventh Schedule to the
Constitution reads thus: "Newspapers, books and printing
presses. " Newspapers and books are no doubt shown as

separate itens but the distinction between them sonetines
beconmes very thin or totally vanishes. In this connection it
is necessary to reproduce  a passage fromthe Report of the
Royal Conmmission on the Press (1947-49) appointed by the
British Government and presided over by Sir WIIiam David
Ross. It reads thus:

"The newspaper and periodical Press of G eat
Britain consists of over 4,000 publications
ranging from newspapers fanpbus throughout the
world to the journals of obscure 'societies. Its
l[imts are ill-defined, for there is no definition
of either ‘newspaper’ or ‘periodical’ which
enabl es each to be infallibly distinguished from
the other and from publications which are properly
speaking neither. The term ' newspaper’ is usually
applied (except so far ~as concerns the inmportant
cl ass of trade newspapers) to publications devoted
mai nl y to recordi ng current events, and
‘periodicals’ to mmgazines, reviews, and journals
which, in so far as they are concerned wth
current events at all, are concerned to coment
rather than to report; but newspapers nmerge into
advertising sheets, periodicals into -books and

panphl ets, and both into one another; ..... "
The expression "news" is not defined in the Act:
Several definitions of the expression "news" collected from
the different dictionaries and digests have been cited

before us. It is enough if we refer to the meaning of the
word "news" given in the Shorter Oxford English D ctionary
for purposes of this case. It says that "news" neans

tidings, new information of recent events; new occurrences
as a subject of report or talk. The law reports which are
bei ng published by the Ist respondent are reports of recent
decisions of the Suprene Court of India and of the High
Courts in India which are supplied to it by its ‘agents
appoi nted at New Del hi and other places where High Courts
are situated. It cannot be disputed that these decisions are
of public inportance. Article 141 of the Constitution
provides that the law declared by Supreme Court shall be
binding on all courts wthin the territory of India. Even
apart from Article 141 of the Constitution the decisions of
the Supreme Court, which is a court of record, constitute a
783

source of law as they are the judicial precedents of the
hi ghest court of the l|and. They are binding on all the
courts throughout India. Sinmilarly the decisions of every
Hi gh Court being judicial precedents are binding on al
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courts situated in the territory over which the H gh Court
exerci ses jurisdiction. Those deci si ons al so carry
per suasi ve val ue before courts which are not situated within
its territory. The decisions of the Suprene Court and of the
Hi gh Courts are alnmpst as inportant as statutes, rules and
regul ati ons passed by the conpetent |egislatures and ot her
bodi es since they affect the public generally. It is well-
known that the decisions of the superior courts while they
settle the disputes between the parties to the proceedings
in which they are given they are the sources of lawin so
far as all others are concerned. As soon as a decision is
rendered the nmenbers of the public would be interested in
knowing it. At any rate |lawers and others connected with
courts and judicial proceedings who constitute a substantia
section of the public are interested in knowi ng the contents
and the effect of the decisions. The Ist respondent, Al
India Reporter Limted, and other publishers of |aw reports
in the “interests of their own business vie with each other
to publish the judgnents of the Suprene Court or of the High
Courts as early as possible in their Iaw reports which are
publ i shed  periodically ei ther weekly, fortnightly or
nmonthly. They bel i eve that faster the decisions are
published in their reports, larger will be the nunber of
subscribers. Infact ~ we have a | aw report which is published
from Del hi which publishes the judgnents rendered by the
Supreme Court within a day or two. The contents of these | aw
reports constitute news insofar as the subscribers and the
readers of these reports are concerned. It is by reading
these law reports they cone to know of the latest |ega
position prevailing in-the country on any question decided
in the decisions reported in the said reports. Hence it is
difficult to agree with the subm ssion nade on behalf of the
I st respondent that the lawreports do not carry any news
and that the public is not interested inthem W are of the
view that any decision published inthe |aw reports of the
I st respondent contain information about the recent events
whi ch have taken place in the Suprene Court or in/'the Hi gh
Courts which are public bodies and these are matters in
which the public is interested. W .find it also difficult to
agree with the submission nade on  behalf  of the Ist
respondent that since the law reports are going to be
preserved by the |awers as reference books after getting
them rebound subsequently they should be treated as books:
It may be that the decisions contained in these | aw reports
nmay cease to be itens of news after sone tine but when they
are received by the subscribers they do possess the
character of works containing news.
784

Strong reliance was placed on behalf of the Ist
respondent on the decision of the H gh Court of Orissa in
P.S.V. lyer v. Conmissioner of Sales Tax, Oissa, AR 1960
Oissa 221 in which the question t hat arose for
consi derati on was whether a |aw journal-Cuttack Law Tines,
which was a non-official mnmonthly journal containing the
decisions of the Orissa H gh Court, the Orissa Board of
Revenue and al so of the Supreme Court was a newspaper and if
it was a newspaper whether it was conpetent for the
Legislature of the State of Orissa to levy sales tax on the
sale of the said journal. The said question arose in that
formin view of the |anguage of Entry 54 of List Il of the
Seventh Schedule to the Constitution which read as foll ows:

"54. Taxes on the sale or purchase of goods ot her
than newspapers, subject to Entry 92-A of List |."

The | anguage of Entry 92 of List | of the Seventh

Schedule to the Constitution which conferred on Parlianent
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al one the power to tax sale or purchase of newspapers was in
the follow ng terns:

"92. Tax on the sale or purchase of newspapers and

on advertisenents published therein."
After referring to the definition of the expression
‘newspaper’ in the Press and Registration of Books Act,
1867, the Indian Post Ofices Act, 1898, the Parlianentary
Proceedings (Protection of Publication) Act, 1956, the
Delivery of Books and Newspapers Act, 1956 the Newspaper
(Price and Page) Act, 1956, etc. the High Court of Oissa
held that the Cuttack Law Ti mes was not a newspaper because
according to it the necessary pre-requisite of a periodica
in order to nake it a newspaper was that it should contain
mai nly publicnews or comrents on public news and that books
containing authoritative reports for future reference could,
by no neans, be said to contain news so as to becone
newspaper. Accordingly, ~“the Hgh Court of Oissa held that
the sale of Cuttack Law Times, which according to it was not
a newspaper, couldbe taxed by the State Legi sl ature under
Entry 54 of List 1l of the Seventh Schedule to the
Constitution of India. W find it difficult to agree with
the above decision since the H gh Court of Orissa onmitted to
take into consideration ~that information about recent
decisions of courts of record could be news in which the
public was interested. The fact that a law report could be
used as a reference book at |ater stage was not sufficient
to hold that the law report did not contain public news when
it was received by the subscriber
785

The High Court of  Madras declined to follow the above
decision of the Orissa H gh Court inits decisionin T.V.
Ramat h and Another v. Union of India and Qhers, [1975]
Labour and Industrial Cases 488 in ~which the Midras Law
Journal, a Ilaw report published from Madras, was held to be
a newspaper and the establishnent in which the said |aw
report was being published was a ‘newspaper establishnent
which attracted the provisions of that Act. W agree with
the following observations made in the said decision by
Ismail, J. (as he then was):

"Simlarly, the publications of the petitioner in
the second wit petition can be saidto contain
‘public news’ or ‘comments on public news’ since
it contains reports of the judgnents of the Courts
as well as coments on such judgnents. Even
though, the same may be prinmarily intended for
that section of the public which i's concerned with
law and the adm nistration of law, in the present
days, nothing prevents any educated individua
taking interest in such publications and the news
thensel ves being of interest to such persons.
Therefore | amclearly of the opinionithat the
expression ‘public news’ is of sufficiently wde
anplitude to cover the publications of both the
petitioners in question.”

It is seen that the editor of the |law report containing
the above deci sion has appended an editorial coment on this
stating that this decision is wong and that the Oissa Hi gh
Court’s decision was right. Justice AN Gover, who |later
becamre a Judge of the Supreme Court of India and the
Chairman of the Press Council, as a Judge of the Punjab &
Haryana High Court held in L.D. Jain v. GCeneral Mnager
CGovernment of India Press and Gthers, |I.L.R 1967 Punjab and
Haryana 193 that the Gazette of India which was the officia
publication of all kinds of news and information was a
newspaper within the meaning of section 2(b) of the Wrking
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Journalists (Conditions of Service) and M scel |l aneous
Provisions Act, 1955 and that it was not essential for a
newspaper to conformstrictly to the wusual pattern of a
daily or weekly or nonthly newspaper or a magazine
cont ai ni ng news which nmenbers of the public ordinarily read
in order to get reports of recent events, coments on them
etc. In doing so, he distinguished the decision of the
Australian Court in Ex Parte Stillwell, [1923] 29 V.L.R 413
in which the Bradshaw s Cuide was held to be a book of
reference which | acked every el ement of what could be called
a newspaper on which the Orissa High Court had relied.

The Ist respondent cannot derive any assistance from

t he deci -
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sion of the H gh Court of Bonbay in Conm ssoner of Sales Tax
v. Ms. Express Printing Press, AR 1983 Bonbay 191 in which
the Bombay Hi gh Court held that the two publications by name
*Jocker” and “Jabara’ which contai ned predictions or
forecasts of 1ucky nunbers were not newspapers since those
publicati'ons had “nothing to do with any recent event which
had taken pl ace.

In the Annual Report of the Registrar of Newspapers for
India, 1957 there is an interesting discussion of certain
specific cases in which the guesti on whet her the
publications involved “were newspapers or not. In the course
of the said report it is obversed thus:

“In this connection the Press Registrar
scrutinised reports published in certain foreign
countries regarding their owmn Press and it was
noticed that in the catal ogues prepared by them
speci al i sed newspapers such as the one under
consi deration were not excluded fromthe |ist of

newspapers. Even technical journals such as
medi cal periodicals, journals related to sciences,
arts etc., were included. A catal ogue of Yugosl av

newspapers and nmagazi nes, for instance, includes
publications relating to the foll owi ng subjects:

Political information; econonmics; |aw and
states admi ni stration; education; phi I'ol ogy;
nat ur al sci ences; nmedi-ci ne; agricul ture;
t echnol ogy; geogr aphy; et hnogr aphy hi st ory;
archi ves; archaeology; literature; nusic; applied

art; film chess; photography; tourisny - stanp
col l ecting; physical culture and sport; hunour and
religion.

In a catal ogue of Russian papers for 1958 al
the above categories of newspapers and periodicals
have been included in addition to many others
whi ch deal exclusively with party affairs.”

It is significant that the expression ‘newspaper’ as
defined in the Act includes not nerely ‘public “news' but
also ‘comments on public news’'. Every |aw report contains
the editorial note at the comrencenent of the decisions
printed therein and also coments on sone of the recent
decisions. Law reports also contain, newy enacts Acts,
Rul es and Regul ations, book reviews and advertisenents
relating to |aw books handwiting and finger print experts
etc., speeches made at <conferences in which the |ega
fraternity is interested etc. Though the
787
publication of these items by itself may not occupy a
substantial part of a law report to nmake it a newspaper, the
publication of the recent judgnents itself is sufficient to
make a |aw report a newspaper which nmay after sone tine
cease to be a newspaper and become a book of reference.
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The Act in question is a beneficent |egislation which
is enacted for the purpose of inproving the conditions of
service of the enployees of the newspaper establishnents and
hence even if it is possible to have two opinions on the
construction of the provisions of the Act the one which
advances the object of the Act and is in favour of the
enpl oyees for whose benefit the Act is passed has to be
accept ed.

W are of the viewthat the |law reports published by
the Ist respondent are newspapers and the enpl oyees enpl oyed
by the 1st respondent in their production or publication of
the said lawreports should be extended the benefit of the
orders passed by the Central Governnent on the basis of the
recomendati ons made by the Pal ekar Award. W, accordingly,
allow the appeal, set ~aside the judgnent of the Hi gh Court
and disnmiss the wit petition filed by the Ist respondent

before the H gh Court. ~There will, however, be no order as
to costs.
S. L. Appeal all owed.
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