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ACT:

Tam | Nadu Buildings .(Lease and Rent Control) Act,
1960--S. 10(3)(c)--A roomin a residential building |eased
out for non-residential purposes--Wether a separate and
distinct wunit--Landlord whether entitled to- seek eviction
for residential purpose--Conparative hardship--Assessnent
of .

Wor ds and Phrases: Expression as the case may
be"--Meaning of--S. 10(3)(c)--Tam | Nadu Buildings (Lease
and Rent Control) Act, 1960.

HEADNOTE:

The appel | ant was sought to be evicted under s. 10(3)(c)
of the Tam | Nadu Buil dings (Lease and Rent Control) Act,
1960 from a roomleased out to him for non-residentia
purposes in a residential building. The landlord needed
addi ti onal accommopdation for residential purposes due to
marriages in the famly. The Hi gh Court ordered eviction

In the appeal by special |eave, it was contended for the
appel l ant that the portion let out to himwas a separate and
distinct wunit for the purposes of s. 10(3)(c) of the Act,
that the expression 'as the case may be’ in the section has
not been properly construed, and that the requirement and
conparative hardship of the parties were not properly appre-
ci at ed.

Di sm ssing the appeal the Court,

HELD: 1. A building nmay consist of separate parts if the
context so warrants. In the instant case, the context and
the wuser did not warrant treatment of the portion Ilet out
for non-residential user either as a separate or distinct
unit. It was only a small part of the residential building
and not a separate part. The landlord was, therefore, enti-
tled to seek eviction of the tenant. [1148B]

Shri Bal aganesan Metals v. M N. Shannugham Chetty & O's.,
[1987] 2 SCC 707, referred to.

2. The neaning of the expression 'as the case may be’ in
1147

s. 10(3)(c) is what the expression says, i.e., as the situa-
tion may be, in other words, in case there are separate and
di stinct units then concept of need will apply accordingly.
VWere, however, there is no such separate and distinct unit,
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as in the instant case, it has no significance. [1148E]

Bluston & Bramey Ltd. v. Leigh (Euler and Another,
Third Parties) [1950] 2 A E.R page 29 at page 35, referred
to.

3. The appellant is an affluent businessman and it is
not difficult for himto get alternative accomodati on. On
the other hand, the respondents who have no other residen-
tial house than the one in question will find it extremely
difficult to get residential acconmpdation in the sane
locality and as such they will be put to inmrense hardship if
they are not allowed to occupy the additional portion in
their house which has been | eased, out to the tenant. There
is no question of bal ance of convenience. [1148FQF

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2991 of
1986.

From' the Judgnent and Order dated 13.1. 1986 of the
Madras High Court in Cvil Revision Petition No. 3599 of
1983.

Ms. Shyamal a Pappu, Ms. Dhaneshwari and R Vasudevan for
the Appell ant.

S. Srinivasan for the Respondents.
The Judgrment of the Court was delivered by

SABYASACHI MUKHARJI, J. This is an appeal by specia
| eave fromthe judgnent and order of the Hi gh Court on 13th
January, 1986 ordering eviction-under Section 10(3)(c) of
the Tam | Nadu Buil dings (Lease and Rent Control) Act, 1960,
hereinafter called the Act. This is an appeal by the tenant.
A roomin the front portion of the building had been |eased
out to the tenant for non-residential purposes. The landlord
resides in the other portion. The landl ord needed additiona
accommodation for residential purposes due to nmarriages in
the famly. Was the portion |let out as such separate and
distinct wunit for the purpose of Section 10(3)(c) of the
Act? It was not and as such the landlord was entitled to
seek eviction of the tenant under section 10(3)(c) of the
Act. It has been so held clearly by this Court .in Shri
Bal aganesan Metals v. M N Shannmugham Chetty and Os., [1987]
2
1148
SCC 707 wherein the section has been anal ysed and expl ai ned.
Ms. Shyamal a Pappu, |earned counsel for the appellant sub-
mts that the decision needs reconsideration as the residen-
tial and the nonresidential part of the building covered as
separate wunits and the requirenents of the two separate
parts have not been properly assessed therein. W are unable
to accept this criticism A building nay consist of separate
parts if the context so warrants. In the instant case as in
Shri  Bal aganesan Metal's case the context and the user did
not warrant treatnent of the portion let out for non-resi-
dential user either as a separate or distinct unit. It —was
only a small part of the residential building and not a
separate part.

It was secondly subnmitted that the expression as the
case may be", in the section has not been properly appreci-
ated. W are unable to agree. The difference between resi-
dential part and the nonresidential has been borne in mnd
by nmy | earned brother in the judgnent aforesaid.

Justice Morris in Bluston & Bram ey Ltd. v. Leigh (Euler
and Another, Third Parties), [1950] 2 A E.R page 29 at page
35 explained that the phrase "as the case nay be" neant in
the events that have happened. Qur attention was also drawn
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to the expression "as the case nay be" as appearing in the
Wrds and Phrases Permanent Edition 4 Page No. 596. The
nmeani ng of the expression "as the case nmay be" is what the
expression says, i.e., as the situation nmay be, in other
words in case there are separate and distinct wunits then
concept of need will apply accordingly. Were, however,
there is no such separate and distinct unit, it has no
significance. There is no magic in that expression. The
expression "as the case may be" has been properly construed
in the judgment nentioned hereinbefore.

It was lastly contended that conparative hardship in the
i nstant appeal has not been properly considered. It appears
that there is nothing in this point. The appellant is an
af fluent businessman and it is not difficult for himto get
alternative accommbdation. On the other hand, the respond-
ents have no other residential house than the one in ques-
tion wll find it extremely difficult to get residentia
accommodation in'the sane |ocality and as such they will be
put to imense hardship if they are not allowed to occupy
the additional portion in
their house which has been |eased out to the tenant. The
Court has observed that there is no question of bal ance of

convenience. In that viewof the matter this appeal nust
fail and is, therefore, dismssed. There will, however, be
no order as to costs.

P.S. S Appea
di sm ssed
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