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ACT:

G vil Servi ces: Depart ment al enqui ry- - Puni shi ng
authority accepting finding of Enquiry Officer and reasons
in support of finding--Order of termnation by a non-speak-
i ng order--Wether valid.

HEADNOTE:

The service of the appellant, a bus conductor, was
term nated consequent upon the enquiry conducted into alle-
gations of non-issue of tickets to nine passengers, though
fare was collected fromeach of them A suit filed by the
appel lant, contending that the order of termnation was
illegal and void and was opposed to the principles of natu-
ral justice, as no reason was given in the order, 'was dis-
mssed by the trial court. It was also held that the G vi
Court had no jurisdiction to entertain-and try the suit.

The Additional District Judge, on appeal, held that the
Cvil Court had jurisdiction to entertainand try the -suit
and set aside the inpugned order of termination as .invalid
as it was a non-speaki ng order not containing any reason

In second appeal, the Hi gh Court affirmed the finding of
the Additional District Judge as to the jurisdiction of the
Cvil Court, but set aside his finding that  the inpugned
order was a non-speaking order and held that it| was quite
| egal and valid.

In the appeal to this Court it was contended on behalf
of the appellant that the punishing authority had® not ap-
plied his m nd before passing the inmpugned order, which was
apparent fromthe fact that he had not given any reason in
justification thereof and this had vitiated the i nmpugned
order of term nation
Di sm ssing the appeal, this Court,

HELD: When the punishing authority agrees with the
findings of the Enquiry Oficer who accepts the reasons
given by himin support of such findings, it is not neces-
sary for the punishing authority to again
1058
di scuss evidence and conme to the same findings as that of
the Enquiry O ficer and give the same reasons for the-find-
i ngs. [1060E]

In the instant case, it is difficult to say that the
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puni shing authority had not applied his mnd. The punishing
authority has placed reliance upon the report of the Enquiry
Oficer, which means he has not only agreed with the find-
ings of the Enquiry Oficer but also accepted the reasons
given by himfor the sane. \When the punishing authority has
accepted the findings of the Enquiry Oficer and the reasons
given by him the question of non-conpliance with the prin-
ciples of natural justice does not arise. [1060E-F]

It cannot be said that the inpugned order is not a
speaking order and is vitiated. [1060F]

[In view of the fact that it is the first offence of the
appel l ant, who is said to be the father of five mnor chil-
dren and has no other nmeans of livelihood, the respondent
may consi der the re-enploynent of the appellant to the post
of Conductor or to any other post, to which he may be found
to be suitable.] [1060G H

JUDGVENT:

Cl VI L APPELLATE JURI SDI CTI ON: Civil Appeal No. 1870 of
1982.

From t he Judgnent ‘and Order dated 2.9.1981 of the Punjab
and Haryana H gh Court in R S. A No. 1556 of 1980.

V.M Tarkunde and Prem Mal hotra for the Appellant.

S.C. Mohanta, Mhavir Singh and C V. Subba Rao for the
Respondent s.

The Judgnent of the Court was delivered by

DUTT, J. In this appeal by special |eave the appellant,
a Bus Conductor of the Haryana Roadways, has chal lenged the
validity of the order of term nation of his service on the
ground of failure of the punishing authority to give any
reason for the inpugned order in violation of the principles
of natural justice.

A charge was | evell ed against the appellant that he did
not issue tickets to nine passengers, although he had taken
the fare fromeach of them A disciplinary proceeding was
started agai nst the appellant. The
1059
Enquiry O ficer, after considering the allegations consti-
tuting the charge, the plea of the appellant in defence and
t he evi dence adduced by the parties including the appel lant,
held that the charge agai nst the appellant was proved. The
puni shing authority agreed with the findings of the Enquiry
O ficer and by the inpugned order termnated the service of
the appel |l ant.

Aggrieved, the appellant filed a suit challenging the
legality of the order of termnation. It was contended by
the appellant that as no reason was given in the inpugned
order, it was illegal and invalid being opposed to the
principles of natural justice. The Trial Court overruled the
said contention and also held that the Cvil Court ‘had no
jurisdiction to entertain and try the suit. Accordingly, the
Trial Court dismssed the suit.

On appeal, the learned Additional District Judge held in
di sagreenent with the Trial Court and, in our opinion
rightly that the Cvil Court had jurisdiction to entertain
and try the suit. The learned Additional District Judge,
however, held that the inpugned order was a non-speaking
order not containing any reason and, as such, it was in-
valid. In that view of the matter, the Iearned Additiona
Judge allowed the appeal, set aside the judgnment of the
Trial Court and the inmpugned order of term nation of service
of the appellant and decreed the suit.

The State of Haryana took the matter to the Hi gh Court
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in a second appeal. The High Court affirned the finding of
the |l earned Additional District Judge as to the jurisdiction
of the GCvil Court, but set aside his finding that the
i mpugned order was a non-speaking order. The H gh Court took
the view that the inpugned order was quite | egal and valid.
Upon the said findings. the H gh Court allowed the appea
and set aside the judgnment and decree of the |earned Addi-
tional District Judge. Hence this appeal by special |eave.

It has been wurged by M. Tarkunde, |[|earned Counse
appearing on behalf of the appellant, that the punishing
authority has not applied his mnd before passing the im
pugned order, which is apparent fromthe fact that he had
not given any reason in justification of the inmpugned order
Counsel submits that non-application of the nmind and failure
to give any reason by the punishing authority vitiated the
i mpugned order of term nation and, accordingly, it should be
set aside.

It has been pointed out by the High Court that the punishing
1060
authority ~has passed a |lengthy order running into seven
pages nentioning therein the contents of the charge-sheet,
the detail ed deposition of the w tnesses, as accorded by the
Enquiry O ficer, andthe findings of the Enquiry Oficer.
The explanation subnmitted by the appellant has also been
reproduced in the inpugned order. Thereafter, the punishing
authority stated as foll ows: -
"I have considered the charge-sheet, the reply
filed to the charge-sheet, the statenments nade
during ‘enquiry, the report of ‘the Enquiry
Oficer, the show cause notice, ‘the reply
filed by the delinquent and other papers and
that no reason is available to me on the basis
of which reliance nay not be placed on the
report of the Enquiry Oficer. Therefore,
keepi ng these circunstances in view, | term-
nate his service with-effect fromthe date of
i ssue of this order.™

In view of the contents of the inpugned order, it 1is
difficult to say that the punishing authority had not ap-
plied his mind to the case before ternminating the services
of the appellant. The punishing authority has placed reli-
ance upon the report of the Enquiry Oficer which nmeans that
he has not only agreed with the findings of the Enquiry
Oficer, but also has accepted the reasons given by him for
the findings. In our opinion, when the punishing authority
agrees with the findings of the Enquiry O ficer and  accepts
the reasons given by himin support of such findings, it is
not necessary for the punishing authority to again discuss
evidence and cone to the sane findings as that of the En-
quiry Oficer and give the sane reasons for the findings. W
are unable to accept the contention nmade on behal f- of the
appel l ant that the inpugned order of termination is vitiated
as it 1is a non-speaking order and does not contain any
reason. When by the inpugned order the punishing authority
has accepted the findings of the Enquiry Officer and the
reason given by him the question of non-conpliance with the
principles of natural justice does not arise. It is also
incorrect to say that the inpugned order is not a speaking
order.

There is, therefore, no substance in the appeal. The
appeal is dismssed. There will, however, be no order as to
costs.

In view of the fact that it is the first offence of the
appel l ant, who is said to be the father of five mnor chil-
dren and has no other neans of livelihood, the respondent
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may consi der the re-enploynent of the appellant to the post
of Conductor or to any other post, to which he may be found
to be suitable.

N. P. V. Appeal
di smi ss. ed.

1061




