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PETI TI ONER
RAM SI NGH & ORS
Vs.
RESPONDENT:

GRAM PANCHAYAT MEHAL KALAN & CRS
DATE OF JUDGVENT22/ 09/ 1986

BENCH:
VENKATARAM AH, E.S. (J)
BENCH:

VENKATARAM AH, E.S. (J)
KHALI D, V. (J)

Cl TATI ON
1986 AIR 2197 1986 SCC (4) 364
JT 1986 497 1986 SCALE (2)472
ACT:

Punj ab Village Common Lands (Regul ation) Act, 1961: ss.
11-13 Suit agai nst Panchayat seeking declaration and
possessi on of shanl at ‘deh-Correctness of entries in revenue
records-Whether Civil Court has jurisdiction

Cvil Procedure Code, OI., "R~ 8-Cyvil Suit for
decl ar ati on/ possessi on of Shant at deh | ands- Not
mai nt ai nabl e.

HEADNOTE
Section 11 of the Punj ab™ Vi llage Common | Lands
(Regul ation) Act, 1961 conferred jurisdiction 'on the

Collector to decide cases of persons claimng right, title
or interest in any |land vested or 'deenmed to have been vested
in a Panchayat, or claimng that any |and has not 'so vested
in a Panchayat and agai nst such order an appeal was provided
to the Conmissioner. Under s. 12 -every -order ~of the
Col I ector or Conmi ssioner was final and such order coul d not
be called in question in any Court by way of appeal or
revision or in any original suit, application or execution
proceedi ngs. Section 13 of the Act provided that no civi
court shall have jurisdiction to entertain or adjudicate
upon any question whether any property or any right to or
interest in any property is or is not sham at deh vested or
deened to have been vested in a Panchayat under the Act.

The petitioners instituted a civil suit under O 1, r.
8 of the Code of Civil Procedure for a declaration that they
were the owners in possession of the suit land;, that the
G am Panchayat had no sort of right in the suit |and, that
the suit land had been wongly shown as belonging to the
Panchayat by entries made in the revenue records which were
not binding on the plaintiffs, and for an injunction
restraining the Panchayat from interfering with their
possessi on. The respondent - Panchayat cont ended in its
witten statenent that the «civil court had no jurisdiction
totry the suit by virtue of the provisions of s. 13 of the
Act. The trial court, however held that since the question
involved in the suit was
832
sinply one of title to the suit land and it was not
necessary to deci de whether the suit |and was sham at deh or
not and whether the land had validly vested in the Panchayat
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or not being shamat deh, it had jurisdiction to try the
suit.

Allowing the revision petition of the Panchayat the
H gh Court held that the suit was not maintainable before
the Cvil Court since the issues involved in it were not
triable by such court by virtue of s. 11 read with s. 13 of
the Act.

Di sm ssing the appeal by special |eave, the Court,
N

HELD: The Hi gh Court was right in holding that the suit
was not mmintai nable before the civil court. The plaintiffs
who clained to be the owners of the suit |and had avoided to
seek a declaration that the suit |and was not sham at deh
They cannot by drawing their plaint cleverly be not claimng
a declaration that theland in question was not sham at deh
confer jurisdiction on the civil court when by virtue of the
Act the jurisdiction of~ civil-court to try such suits had
been taken away. The suit had been filed against the
Panchayat ‘and -~ the Panchayat had raised the plea that the
suit land was a part of the shamiat deh and that the
plaintiffs had no right or title toit. The civil court
cannot nake a declaration in favour of the plaintiffs
wi thout deciding the question whether the property in
guestion was sham at deh or not and whether it bel onged to
the Panchayat or not. That question has to be decided by the
Col l ector only wunder section 11 of the Act and not by the
civil court. [835H 836A-C 836G

Bhagu & Os. v.. Ram Sarup & Ors., [1985] P.L.J. 366,
di stingui shed.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTlI ON:~ Special Leave Petition
(Civil) No. 7309 of 1986

Fromthe Judgment and Order dated 16.4.1986  of the
Punjab and Haryana High Court in Cvil Revision No. 571 of
1986.

Harbans Lal and G K. Bansal for the Petitioners.

The Order of the Court was delivered by

VENKATARAM AH, J. The petitioners were plaintiffs. They
instituted a suit in a representative capacity under Oder 1
rule 8 of the Code of Civil Procedure in the Court of the
Addi tional Senior Sub-Judge, Barnala for a declaration that
they were the owners in posses-
833
sion of the suit land along with some others, that the G am
Panchayat, Mehal Kalan, Tehsil Barnala, District Sangrur in
the State of Punjab (hereinafter referred to as  'the
Panchayat’) had no sort of right in the suit |and and that
the suit land had been wongly shown as belonging to the
Panchayat by the entries nmade in the revenue records which
were not binding on the plaintiffs and for an injunction
restraining the Panchayat frominterfering their possession
The Panchayat in the course of its witten statenent inter
alia pleaded that the Court before which the suit had been
instituted had no jurisdiction to try it by virtue of the
provi sions of section 13 of the Punjab Village Conmmon Lands
(Regul ation) Act, 1961 (Punjab Act No. 18 of 1961)
(hereinafter referred to as ’'the Act’). The trial court
franed an issue relating to its jurisdiction and tried it as
a prelimnary issue. It held that since the question
involved in the suit was sinply one of title to the suit
land and it was not necessary to decide whether the suit
| and was sham at deh or not and whether the |and had validly
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vested in the Panchayat or not being shamat deh, it had
jurisdiction to try the suit. Aggrieved by the said finding
recorded by the trial court, the Panchayat filed a revision
petition before the High Court of Punjab and Haryana in
Cvil Revision Petition No. 571 of 1986. The | earned Judge
who heard the Revision petition came to the conclusion that
the issues involved in the suit were not triable by a civi
court by virtue of section 11 read with section 13 of the
Act and accordingly he held that the suit was not
mai nt ai nabl e before the civil court. The plaintiffs have
preferred this petition before this Court under Article 136
of the Constitution of India requesting the Court to grant
| eave to prefer an appeal against the decision of the High
Court.
Section 2(g) of the Act defines the expression 'Shanm at

deh’ as under:

"2(g) 'sham at-deh’ incl udes-

(1) lands described in the revenue records as

sham at deh excl udi ng" abadi deh

(2) sham at tikkas;

(3) ltands described in the revenue records as

sham at, tarafs, patties, pannas and tholas and

used according to revenue records for the benefit

of the wvillage comunity or a part thereof or for

conmon purposes of the vill ages;
834

(4) lands used or reserved for the benefit of

vill age communi ty i ncl udi ng streets | anes,

pl aygrounds, schools, ~drinking wells, or ponds

wi t hi n abadi. deh or gorah deh; and

(5) lands in any village described as banjar gadi m

and wused for common purposes of the village

according to revenue records:

Provided that shanlat deh at least to the
extent of twenty-five per cent of the total area
of the village does not exist in the village;

The Act was anended by the Punjab Village Common Lands
(Regul ation) (Anendnent) Act, 1976.  Section 7 of the above
Amendi ng Act substituted the original sections 11, 12 and 13
of the Act by new sections. After the anmendnment sections 11
12 and 13 read as foll ows:

"11. Decision of clainmse of right, title or
interest in shamat deh.-(1) Any person claimng
right, title or interest in any  |land vested or
deenmed to have been vested in a Panchayat under
this Act, or claimng that any |and has not so
vested in a Panchayat, may submit to. the
Collector, within such tinme as may be prescri bed,
a statenent of his claimin witing and signed and
verified in the prescribed manner “and t he
Col l ector shall have jurisdiction to decide such
claimin such manner as may be prescri bed.

(2) Any person or a Panchayat aggrieved by an
order of the Collector nmade under sub-section (1)
may, within sixty days fromthe date of the order
prefer an appeal to the Conm ssioner in such form
and manner as nmay be prescribed and the
Conmi ssi oner  may after hearing t he appeal
confirm very or reverse the order appeal ed from
and may pass such order as he deens fit.

12. Finality of orders. - Save as ot herw se
expressly provided in this Act, every order nade
by the Collector or the Conm ssioner shall be
final and shall not be called in question in any
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court by way of appeal or revision or in any
ori gi nal suit, application or execution
pr oceedi ngs.

835

13. Bar of jurisdiction of civil <courts.-No civil court

shal | have jurisdiction-
(a) to entertain or adjudicate upon any question
whet her any property or any right to or interest
in any property or is not sham at deh vested or
deenmed to have been vested in a Panchayat under
this Act; or
(b) to question the legality of any action taken
by the Commissioner or the Collector or the
Panchayat under this Act; or
(c) in respect of any matter whi ch t he
Conmi ssioner or ~the Collector is enpowered by or
under thi's Act to determ ne"

Section 11 of the Act provides that any person clai mng
right, title or interest in any |land vested or deened to
have been vested in a Panchayat under the Act, or claimng
that any land has not so vested in-a Panchayat, nay submt
to the Collector, within such tine as may be prescribed, a
statenment of his claimin witing and signed and verified in
the prescribed manner and that the Collector shall have
jurisdiction to decide such claimin such nanner as may be
prescri bed. Any person aggrieved by the decision of the
Collector is entitled to prefer an appeal to t he
Conmi ssi oner. Under 'section 12 of the Act every order made
by the Collector or by the Commissioner, as the case may be
is final save as otherw se expressly provided in the Act and
such order cannot be called in question in any court by way
of appeal or revision or in any original suit, application
or execution proceedings. Section 13 of the Act provides
that no civil court shall have jurisdiction to entertain or
adj udi cate upon any question  whether any property or any
right to or any interest in any property is or is not
sham at deh vested or deenmed to( have been vested in a
Panchayat under the Act or to question the legality of any
action taken by the Conm ssioner or the Collector ‘or the
Panchayat under the Act or in respect of any matter which
the Conmi ssion or the Collector is enmpowered by or under the
Act to determ ne. The contention of the Panchayat before the
trial court was that the land in question was shantat deh
and it had been vested in it.

It is no doubt true that the plaintiffs who claimed to
be the owners along wth sonme others of the suit 1and had
avoi ded to seek a
836
declaration that the suit Iand was not sham at. deh. They
had, however, questioned the correctness of the entries in
the revenue records which showed that the Panchayat was
entitled to the suit land. The plaintiffs cannot by draw ng
their plaint cleverly by not claimng a declaration that the
and in question was not sham at deh confer jurisdiction on

the civil court when by virtue of section 13 of the Act the
jurisdiction of civil courts to try such suits had been
taken away. In the instant case the suit had been filed

agai nst the Panchayat and the Panchayat had expressly
clainmed that the land in question belonged to it as shan at
deh. It wll not be possible in the circunstances for the
civil court to make a declaration in favour of the
plaintiffs without deciding the guesti on whether the
property in question was sham at deh or not and whether it
bel onged to the Panchayat or not. Reliance was however
pl aced by the learned counsel for the petitioners on a
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decision of the Punjab and Haryana Hi gh Court in Bhagu and
Os., v. Ram Sarup and O's., [1985] Punjab Law Journal Page
366 in which the suit had been held to be maintainable in a
civil court even though the defendant had contended that the
land involved in that suit was sham at deh. The H gh Court
found that plaintiff in that case had only stated in the
plaint that the land in question was 'Gli Sheh-re-aam or a
throughfare belonging to the Gram Panchayat which was being
used by the plaintiff as an approach to his house for about
30 years and had prayed for an injunction restraining the
defendant from interfering wth his right. The G am
Panchayat in question had not been inpleaded as a defendant.
The plaintiff in that case had not clained that the suit
| and belonged to him or ' that it did not belong to the Gam
Panchayat. The crucial issue which had been franed in that
case was whether the land in question over which the
plaintiff had asserted his right was a street or not and
whet herthe defendant had bl ocked the said street. The High
Court held in the ~circunstances of that suit that the
jurisdiction of the civil court had not been taken away by
virtue of - section 13 read with sections 13A and 13B of the
Act which had been inserted by the Haryana Legislature into
the Act. W are of the viewthat the above decision is
clearly distinguishable fromthe present case since in this
case the Panchayat which had been inpl eaded as a def endant
had rai sed the plea that the suit |and was a part of shani at
deh and that the plaintiffs had noright -or titleinit.
This question has to be decided by the Collector only under
section 11 of the Act and not by the CGvil court. W do not,
therefore, find any ground to interfere withthe judgnent of
the Hgh Court of Punjab and Haryana against which this
petition is filed. The petition is disnmssed.

P.S. S Petition dism ssed.
837




