http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 7

PETI TI ONER
SMI.  DHANWANTI

Vs.
RESPONDENT:
D. D. GQUPTA

DATE OF JUDGVENTO09/ 05/ 1986

BENCH
PATHAK, R S.
BENCH
PATHAK, R S.
MUKHARIJI , SABYASACH (J)
Cl TATI ON
1986 AIR 1184 1986 SCR (3) 18
1986 SCC' (3) 1 1986 SCALE (1)1109
Cl TATOR | NFO :
RF 1987 SC 986 (23)
R 1987 SC1996 - (10)
R 1990 SC 325 (17)
RF 1991 SC1233 (16)
RF 1992 SC1555 (2, 18)
ACT:

Constitution of ‘India, ,1950, Article 136-Interference
by the Supreme Court with findings of fact by Courts bel ow -
Suprenme Court can interfere when grave -injustice results
consequent upon an order passed by a- statutory “authority
based on mi sconstruction of facts and circunstances.

Del hi Rent Control Act, section 77, scope of-Wether
successive letting out of the premses to the same party
after obtaining on each occasion perm ssion under section 21
tantanounts to fraud

HEADNOTE
The appellant land-lady is the owner —of, a single
storeyed house, at Vasant Vihar, New Delhi. It was

constructed in the year 1973. The prem ses was |let out to an
of ficial of the governnent after obtaining necessary
perm ssion under section 21 of the Delhi Rent Control Act
for a period of one year. The tenant vacated the prem ses
after six or seven months and thereafter the prem ses were
et out to the respondent on April 15, 1974, after obtaining
perm ssion again under section 21. The respondent vacated
the premises on 27.2. 1977 after settling account in respect
of the rent. The prenises were again let out by the
appel lant to the respondent on Mrch 11, 1977 ‘after
obt ai ni ng perm ssion under section 21 of the Act for a
period of three years. After the expiry of the said period
the respondent again vacated the prenmises and thereafter
once again at his request the appellant let out the prenises
for a limted period of tw years after obtaining the
perm ssi on under section 21. The two years period expired on
April 21, 1982 but the respondent did not hand over
possession of the prem ses to the appellant, forcing her to
nove the Rent Controller for an order directing delivery of
possession of the prenmises. |In the Execution Application

the respondent filed his objection on GCctober 20, 1982
al l eging that the perm ssion under section 21 of the Act was




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 7

obtained by fraud practised on the Rent Controller. On
January 21, 1384 the First Additional Rent Controller, Delh

upheld the objection filed by the respondent and disni ssed
t he execu-

19

tion application. In appeal, the Rent Control Tribunal held:
(i) that the A allegation of the respondent that he had
already entered into possession of the premses before
perm ssion was granted under section 21 of the Act in 1374
was false, and even if it be assunmed that he had done so
there was nothing to prevent him from surrendering the
tenancy; and (ii) that _the respondent cannot be considered
to be a tenant in possession wi thout interruption ever since
197.1 and that it was only the tenancy pursuant to the |ast
perm ssion that he continued. Basing on a statenent nade by
the appell ant regarding the transfer of her son to Del hi and
her omission to mention in her application about the
addi tional fact of unsuitability of climte of Bangal ore and
her grandson’s illness, the Tribunal, however, held that the
appel | ant. had practised fraud on the Rent Controller and
di smi ssed the appeal . The second appeal by the appellant was
di smissed sunmarily by the H gh Court. Hence the appeal by
speci al | eave.

Al'l ow ng the appeal , the Court
N

HELD: |I. Odinarily, the Suprenme Court declines to
interfere with findings of fact and refuses to entertain
special |leave petitions questioning  such findings under
Article 136 of the Constitution. However, this is a case,
where the entire approach of the statutory authorities has
been vitiated by a gross misconstruction of the facts and
ci rcunst ances of the case, ignoring naterial evidence of the
record, and arriving at inferences which fly in the face of
reason and the law, -all resulting in~ grave injustice-,
calling for necessary interference. [23 D F]

The evidence in this case, does not make out that any
fraud was practised on the Rent (Controller when pernission
was granted in 1980 wunder section 21 of the Delhi/ Rent
Control Act. The changing facts of social existence do not
permit the application of uninaginative perspectives and
i nfl exi bl e assunptions. The mutating kal ei doscope of hunan
life portrays a different reality. It 1is this fundanenta
error into which the Rent Control Tribunal has fallen and
because of that it has unwittingly fallen further intothe
error of msconstruing the significance of the statenent
made by the appellant. [24 C DO

2. It is perfectly possible for the owner of a
prem ses, on looking to the inmediate future, to find that
for certain reasons he is unable to occupy the prem ses
forthwith hinself but that he nay do so later in the not
every distant future. It is not always that a man can pl an
his life ahead with any degree of definiteness. Prevailing
uncertainty in the
20
circunstances surrounding himmay not permt clear sighted
vision into the future. The circunstances nay justify his
envisioning his need for the premises two or three years
later, and therefore, applying for pernission under section
21 of the Act to let out the prem ses accordingly. And yet,
thereafter, on the expiry of that period he may find that
the circunstances have changed and his use of the prem ses
has now to be postponed by another few years. In cases such
as this the nmere fact that the owner has let out the
prem ses after obtaining perm ssion under section 21 of the
Act for alimted period, and thereafter on the expiry of
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that period has found it necessary to obtain permission to
I et out the prem ses again for another |imted period cannot
necessarily lead to the inference that from the very
beginning the premises were available for letting out
indefinitely. [2GH, 24A-(C

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Civil Appeal No. 1795 of
1986:

Fromthe Judgment and order dated 25.9.1984 of the
Del hi H gh Court in S.A O No. 283 of 1984.

Ms. Shyam a Pappu, N.S. Das Bahl, P.K Bahl and P.S.
Mahi ndra for the Appel lant.

R P.Bansal, K C.Dua and P.O CGupta for the Respondent.

The Judgnent of the Court was delivered by

PATHAK, J. Speci al |eave granted.

This is a land-1ady’'s appeal by special |eave directed
agai nst the order of the H gh Court of Delhi dism ssing her
second appeal —in linmne. ~The appellant is the owner of the
prem ses No. F-8/ 17, Vasant Vihar, New Delhi. It 1is a
single storeyed house. She let out the premises for a
[imted period of two years to the respondent, who is a
judicial officer. /'She'did so after obtaining the requisite
perm ssion under s. 21 of the Delhi Rent « Control Act on
April 22, 1980. A registered deed was execut ed between the
parties in that behalf. The deed recorded the undertaking of
the respondent to vacate the premises at the end of two
years. The two years expired on April 21, 1982 but the
respondent did not hand over possession of the prenises to
the appellant. Accordingly the appellant prayed for an order
directing delivery of possession of the prem ses to her. A
warrant of possession was issued.

21

On Cctober 20, 1982 the respondent filed his objection
alleging that the order granting perm ssion under /s. 21 of
the Act was obtained by fraud practised on ‘the Rent
Controller and was a nullity. It was asserted that the
prem ses were constructed in the year 1973 and were | et out
to an official of the Governnent under s. 21 of the Act for
a period of one year. On the official vacating the premni ses
after one vyear, it was alleged, they were |let out-to the
respondent at a rent of Rs. 725 per nensemin the first week
of April 1974 as a regular tenant. It was said that —on the
request of the appellant the respondent. joined in an
application for permssion under s. 21 of the Act. Wen the
appel | ant applied for permssion, it is alleged, she did not
disclose to the Rent Controller that earlier also she had
i nducted a person as tenant after obtaining such perni ssion
On the expiry of three years, the respondent said, the
appel l ant again, in the year 1977, obtai ned perm ssion under
s. 21 of the Act for letting out the prem ses at an enhanced
rent of R S.. 825 per mensem for a Ilimted period of two
years to the respondent. That period expired in April 1980.
It was thereafter that the appellant obtained pernission
under s. 21 of the Act for letting out the premises to the
respondent for a period of two years. The respondent urged
that he was in uninterrupted possession since April 1974 and
that no ground had been disclosed by the appellant in the
application for pernmission under s. 21 of the Act made in
the year 1980 indicating the reason for letting out the
premses for alimted period of two years. It is alleged
that permission was granted nechanically by the Rent
Controller, and that it could not be recogni sed as binding
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on the respondent.

The appellant filed her reply to the objection and
vehenently denied that the order under s. 21 of the Act
granting permission in 198() was nullity or had been
obtained by fraud or that any material fact had been
withheld in the application for perm ssion. The appellant
asserted that in the beginning the prem ses had been | et out
to an official of the Governnment for a period of three years
conmenci ng from August 29, 1973, but the tenant vacated the
prem ses after 6 or 7 nonths and thereafter it becane
necessary to let out the prem ses to the respondent on Apri
15, 1974 after obtaining perm ssion under s. 21 of the Act.
It was denied that the respondent had al ready occupied the
prem ses as a regular tenant before perm ssion under s. 21
of the Act had been granted. It was nmmintained that the
respondent occupied the prem ses on April 15, 1974 pursuant
to the permission-under s. 21 of the Act. The appellant
stated further that the respondent had given notice to the
appel | ant ‘on February 27, 1977 expressing his intention to
22
vacate the premses and that in fact he did vacate the
prem ses on that date after settling the account in respect
of the rent. But a few days after |leaving the prenises the
respondent again approached the appellant for taking the
prem ses on rent. Accordingly, the prenises were | et out by
the appellant to the respondent on March 11, 1977 after
obt ai ni ng perm ssion under s. 21 of the Act. It was pointed
out that in the application under  s. 21 of the Act. the
respondent gave his address as Village Khandsara, near
Gurgaon, Haryana where he was then residing in the factory
prem ses of his son. The possession of the prem ses was
handed over to the respondent on March 11, 1977 in pursuance
of the permission, and the rate of rent agreed to was Rs. 825
per mensem The appellant further stated that on the expiry
of the period, the respondent again vacated the prem ses and
shifted to 13, Palam Marg, New Delhi. Thereafter the
respondent approached the appellant again to let out the
prem ses for a limted period of tw vyears: As the
appel l ant’ s second son, who is an officer in the Indian Air
Force, was posted at Bangal ore and the appellant was not in
a position to occupy the prem ses all alone, she agreed to
et out the premses to the respondent. On April 21, 198()
the appellant and the respondent joined in the application
for obtaining permnission under s.21 of the Act to enable the
appellant to let out the premises to the respondent for a
period of two years. The appellant urged that the prenises
were now required by her as her son, an Indian Air Force
officer, had to shift his famly to Delhi, and it was
further pointed out that the prenises were to be occupi ed by
the appellant and the famly nenbers of that son as the
climite of Bangalore did not suit them It was denied that
the prenises were available for indefinite letting, ‘and the
periodic tenancies, it was asserted, were entered into
because of the circunmstances prevailing on each occasion

On  January 21, 1984 the First Addi tional Rent
Control l er, Delhi upheld the objection filed by the
respondent and disnissed the execution application of the
appel lant made wunder s. 21 of the Act. The appellant
appealed to the Rent Control Tribunal and the Tribunal held
that the allegation of the respondent that he had al ready
entered into possession of the prem ses before permssion
was granted wunder s. 21 of the Act in 1974 was fal se, and
even if it be assuned that he had done so there was nothing
to prevent himfrom surrendering the tenancy. That was
evi dent when he joined the appellant in the application for
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perm ssion under s. 21 of the Act in 1974. The case of the
respondent that he nust be considered to be a tenant in
possession without interruption ever since 1974 could not,
in the opinion of the Rent Contro

23

Tri bunal, be accepted on the facts and circunstances of the
case. and that it was only the tenancy pursuant to the | ast
perm ssion which could be questioned. The Rent Contro
Tribunal then addressed itself to the principal issue
whet her fraud had been practised on the Rent Controller in
obtaining perm ssion under s. 21 of the Act in 1980. The
Tribunal referred to the circunstance that the appellant had
let out the premses fromtinme to time for linted periods
on earlier occasions and observed that it was evident that
the prenmises were available for being let out for an
indefinite period. It adverted to a statenent made by the
appel l ant regarding the transfer of her son to Delhi, and
deduced fromthe | anguage enpl oyed by her that she wanted to
convey that her son had been posted earlier in Delhi and
that he 'was now  being transferred back to Delhi. It also
pointed out that the wunsuitability of the climte of
Bangal ore in regard to  her grandson as the reason for the
famly desiring to settle in Del hi had not been nentioned at
the initial stage of the litigation. Upon that, the Rent
Control Tribunal held that the appellant had practised fraud
on the Rent Controller when obtaining permssion under s. 21
of the Act in 198(). A second appeal by the appellant was
di smissed sunmmarily by the Hi gh Court.

We have consi dered the case wth gr eat care.
Odinarily, this Court declines to interfere with findings
of fact and refuses to entertain special |eave petitions
guestioning such findings. But it seens to us that in this
case the entire approach of the statutory authorities has
been vitiated by a gross misconstruction of the facts and
circunst ances of the case, ignoring material evidence on the
record, and arriving at inferences which fly in the face of
reason and the law. Al this has resulted in /grave
injustice. At the outset it is apparent fromthe record that
the finding of the Rent Control Tribunal that the property
was available for being let for an indefinite period
proceeds on the unwarranted assunption that the grant of the
three | eases, from 1974 through 1977 to 1980, points to that
as the only conclusion. That assunption would have been
justified if there was positive material to indicate that
fromthe very beginning there was never any-intention on the
part of the appellant to occupy the premnises herself. There
is no such material at all on the record. It seems to have
been ignored altogether that it is perfectly possible for
the owner of a premises, on |looking to the i mediate future,
to find that for certain reasons he is unable to occupy the
prem ses forthwith hinself but that he nmay do so later in
the not very distant future. It is not always that a nan can
plan his life ahead wth any degree of definiteness.
Prevailing uncertainty in the circunstances surroundi ng -him
may not permt clear sighted vision
24
into the future. The ci rcunst ances nay justify his
envisioning his need for the premises two or three years
later, and therefore applying for permssion under s. 21 of
the Act to let out the prem ses accordingly. And yet,
thereafter, on the expiry of that period he may find that
the circunstances have changed and his use of the prem ses
has now to be postponed by another few years. In cases such
as this the nere fact that the owner has let out the
prem ses after obtaining perm ssion under s.21 of the Act
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for a limted period, and thereafter on the expiry of that
period has found it necessary to obtain permission to |et
out the prem ses again for another |imted period cannot

necessarily lead to the inference that from the very
beginning the premses were available for letting out
indefinitely. The Rent Controller and the Rent Contro

Tri bunal should have exanmi ned the circunstances prevailing
on each occasi on when an application was nade under s. 21 of
the Act. The changing facts of social existence do not
permit the application of uninaginative perspectives and
i nfl exi bl e assunptions. The mutating kal ei doscope of hunman
life portrays a different reality. It is this fundanenta

error into which the Rent Control Tribunal has fallen

Because of that it has unwittingly fallen further into the
error of msconstruing the 'significance of the statenent
made by the appellant. A copy of her statement is before us,
and all that the appellant said was that the pren ses could
be spared for letting because her son had been posted at
Bangal ore ‘and - that after tw years he would be back in
Del hi. Much~ has been nade by the Rent Control Tribunal of
this mnor_inconsistency, of the circunstance that instead
of stating that her son would be posted in Delhi the
appel l ant had stated that her son would be posted "back" in
Delhi. It seens tous wholly irrelevant to the issue in the
case whether the son was being posted in Delhi for the first
time or was being posted again in the city. It was wholly
imuaterial to the question in 1980 “whether the prem ses,
whi ch had been constructed a few years before, should be |et
out for a period of tw years. Wiat was material was the
expectation that the son and his famly would be in Delh

after two years. The <central issue in the case has been
cl ouded by a circunstance which has no bearing on it.

In our judgnent, the orders of the First Additiona
Rent Con troller, the Rent Control  Tribunal and of the H gh
Court cannot be sustai ned

An attenpt was made by |earned counsel for the
appellant to refer to material, now placed on the record,
establishing that the appellant’™s son had in fact been
transferred to Delhi in May 1985 and t hat
25
he was conpelled, with a famly of six menbers, to share a
smal | accommpdation with a friend at Delhi. There is also
cl ear evidence showing that his eldest child was suffering
frombronchial asthma and had been hospitalised in the
Conmand Hospital at Bangal ore three tines, and that nedica
specialists had advised a change of place inmediately. W
need not take this nmaterial into consideration. After
examning the material already on the record, ' a task to
which we are conpelled by the erroneous approach adopted by
the statutory authorities to the case, we have cone to the
conclusion that the evidence does not nake out “that any
fraud was practised on the Rent Controller when perm ssion
was granted in 1980 wunder s. 21 of the Act, and there is
nothing to show that the perm ssion can be regarded as a
nullity or that naterial facts were concealed. On the
contrary, it seens to us that the haphazard manner in which
the case has been dealt with by the First Additional Rent
Controller and the Rent Control Tribunal |eaves nuch to be
desired.

The appeal is allowed, the order dated January 21, 1984
of the First Additional Rent Controller, the order dated My
2, 1984 of the Rent Control Tribunal and the order dated
Sept enber 25, 1984 of the H gh Court are set aside and the
objection filed by the respondent to the appellant’s
application for possession under s. 21 of the Delhi Rent
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Control Act is rejected and the said application is allowed.
The appellant wll be entitled to delivery of possession of
the premses. But in the circunstances, we allow the
respondent a period of two months fromtoday for vacating
the prem ses. There is no order as to costs.

S R Appeal al | owed.
26




