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HEADNOTE:

The condition of eligibility laid dowm by the Karnataka
University for admi ssion to the first year 'of the
Engi neering Degree Course in the affiliated private coll eges
provi des :

"Candi dates shall have passed the two year pre-
university exam nation of the pre-university
education board, Bangalore or an examination held
by any other Board or University -recognised as
equivalent to it wth English as one of the
| anguages and Physics, Chem stry —and Mathematics
as optional subjects with the necessary percentage
of marks laid down by the University at the tine
of admi ssion.

A student who has passed B.Sc. Exanination with
Physi cs, Chemi stry and Mat hematics and secured not
| ess than 50% of the aggregate  of Physics,
Chem stry and Mathenatics, is also eligible for
adm ssion. However, he cannot clai mexenption of
any sort."

The Higher Secondary Examination in the State of
Raj ast han required only el even years schooling. The State of
Raj asthan did not follow the pattern of 10+2 where SSLC
Exam nation is held after 10 years schooling followed by
study for a period of two years, whether in school or in
college, which is termed as internediate course at sone
pl aces and Pre-University Course at others. However, so far
as the State of Karnataka is concerned, it followed the
pattern of 10+2 and after 10 years schooling followed by
SSLC Examination, it provided for a two year Pre-University
Course culmnating in an examnation held by the Pre-
Uni versity Educati on Board.

913
The appellant in Cvil Appeal No. 10610 of 1983 had
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passed the Hi gher Secondary Exam nation conducted by the
Board of Secondary Education, Rajasthan. The appellants in
the other appeals had also, after the H gher Secondary
Exami nation, passed the first year examination of the three
year B.Sc. Degree Course of the University of Rajasthan /
Udai pur. Al these appellants were granted adm ssion to the
first year of the Engineering Degree course in different
col l eges/institutions affiliated to t he Kar nat aka
University. Wile they were studying, the Kar nat aka
University took the viewthat since they had not passed the
two year Pre-University Examination of the Pre-University
Educati on Board, Bangalore and neither the H gher Secondary
Exam nation of the Board of C Secondary Education,
Raj ast han, nor the first' year B.Sc. Examination of the
Raj ast han and Udai pur~ Universities passed by them was
equivalent to the Pre-University Exam nation of the Pre-
Uni versity Education Boar d, - Bangal ore, they were not
eligible for adm ssion and accordingly the Karnataka
Uni versity di sapproved of their adm ssions and cancelled the
sane.

Aggri-eved by the cancellation ~of their admission, the
appel lants filed wit petitions in the High Court. A Single
Judge of the Hgh Court dismssed all the wit petitions
holding (a) that the Vice-Chancellor had laid down the
condition of eligibility in exercise of his emergency powers
under s.12(5) of the Karnataka Universities Act and his
action was approved and affirnmed by the Academ ¢ Council and
the Syndicate of the University; (b) that the B.Sc. Part
Exami nation of the Universities of Rajasthan and Udai pur
could not be regarded as equivalent to the B.Sc. first year
Exam nation of the Karnataka University and a fortiori it
could not be considered as equivalent to the Pre-University
Exam nation of the Pre-University Educati on Board, Bangal ore
and in any event it was not recognised as such by the
Kar nat aka Uni versity; (c) that each University got the power
to prescribe the condition of eligibility for / various
courses in the colleges wthin its jurisdiction ‘and the
condition of eligibility prescribed by the ~Karnataka
University was perfectly valid and since the Karnataka
Uni versity had not recogni sed the first year B. Sc.
Exam nati on of any other wuniversity outside the State of
Karanataka as equivalent to the Pre-University Exam nation
hel d by the Pre-University
914
Educati on Board, Bangalore, the appellants did not satisfy
the condition of eligibility and were ‘accordingly not
eligible for admi ssion; and (d) that since the appellants
were ineligible for admssion to the Engineering Degree
Course of the Karnataka University, any delay in the
cancel l ation of their admi ssion coul d not convert
ineligibility into eligibility and this was not “a case of
irregul ar adm ssion where |ess nmeritorious candi dates were
selected in preference to nore nmeritorious candi dates but it
was a case where the candi dates who were not eligible at 811
for adm ssion were admtted. The Division Bench of the High
Court also disnmssed the appeals of the appellants in
[im ne.

Di smi ssing the appeal s,

N

HELD: 1. The appellants were not eligible for adm ssion
to the Engi neering Degree Course of the Karnataka University
and their adnmi ssion was contrary to t he O di nance
prescribing the condition of eligibility. However, the fault
lies with the Engineering Colleges which admitted the
appel l ants because the Principals of these Engineering
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Col I eges nust have known that the appellants were not
eligible for admission and yet for the sake of capitation
fee, in sone of the cases, they granted admission to the
appel l ants. Therefore, in the facts and circunstances of the
case, there is no reason why the appellants should suffer
for the sins of the managenents of these Engineering
Col | eges. The appellants are, therefore allowed to continue
their studies in the respective Engineering Colleges in
whi ch they were granted admi ssion notw thstanding the view
taken by the Court in this judgnent. [926 B; F]

2.(i) The condition of eligibility laid down by the
Karnat aka University requires that the students seeking
adm ssion should have passed the two year Pre-University
Exam nation of the Pre-University Educati on Board, Bangal ore
or an exam nation held by any other Board of University
recogni sed as equivalent toit. The exam nation held by any
ot her Board or University which has been passed by the
candi date nmust _be recogni sed by the Karnataka University as
equi valent to the two year Pre-University Exam nation of the
Pre-Uni versity Education Board, Bangalore. [923 G H 924 A
915

2.(ii) It is for each University to decide the question
of equivalence and it would not be right for the Court to
sit in judgnment over the decision of the University because
it is not a mtter ~on which the Court possesses any
expertise. The University is best fitted to decide whether
any exam nation held by a University -outside the State is
equivalent to an exanmination held within the State having
regard to the courses, the syllabus, the quality of teaching
or instruction and the standard of exam nation. It is an
academ c question in which the court shoul'd not disturb the
deci sion taken by the University. [925 C E

2.(iii) The Hi gher Secondary Exanination held by the
Secondary Education Board, Rajasthan after only 11 @ vyears
schooling could not be regarded as -equivalent to the Pre-
Uni versity Exam nation of the Pre-University Education
Board, Bangal ore which cane as the culnmnation of a full 12
years course of study. It is also difficult to understand
how the decision of the Karnataka University not to
recogni se the n first year B.Sc. exanm nation of the
Raj ast han and Udai pur Universities as equivalent to the Pre-
Uni versity Exam nation of the Pre-University Education
Board, Bangal ore could be regarded as arbitrary or fanciful:
[925 B-D

In the present case, the Karnataka University did not
recogni se the Hi gher Secondary Examination held by the
Secondary Education Board, Rajasthan as equivalent to the
Pre-University Exam nation of the Pre-University Education
Board, Bangal ore. And rightly so because the ~Higher
Secondary Examination of the Secondary Education Board,
Raj ast han followed only 11 years schooling while the Pre-
University Exam nation of the Pre-University Education
Board, Bangal ore came at the end of 10+2 Course, that is, 12
years study. The Karnataka University also did not recognise
the first year B.Sc. Examination of the Universities  of
Raj ast han and Udai pur as equivalent to the Pre-University
Exam nation of the Pre-Education Board Bangalore. |In fact
the Academic Council took the view that first year B.Sc.
Exam nation of any University outside the State of Karnataka
could not be recognised at equivalent to the first vyear
B. Sc. examination of the Karnataka University and it woul d
therefore seem to follow a fortiori that the first year
B. Sc. examination of the Rajasthan or Udai pur University was
not regarded by the
916
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Karnat aka University as equivalent to the Pre-University
Exami nati on of t he Pre-University Educati on Boar d,
Bangal ore. [924 B-F]

The Court observed that the University of Karnataka
shoul d take appropriate action agai nst t he erring
Engi neering Coll eges because the managenents of these
Engi neering coll eges have not only admtted students
ineligible for adm ssion but thereby deprived an equa
nunber of eligible students fromgetting admssion to the
Engi neeri ng Degree Course. [926 F-(Q

JUDGVENT:
ClVIL APPELLATE JURISDICTION : Civil Appeal No. 10610
of 1983 etc.
Fromthe Judgment and Order dated 27.10.1983 of the
Karnat aka H gh Court in Wit Petition No. 1892 of 1983.
Dal veer Bhandari for the Appellants.
S.S." Javali -and B.P. Singh for the Respondents.
The Judgrment of the Court was delivered by
BHAGMTI, CJ. These appeals by special |eave are
directed against an Order passed by the Division Bench of
the Karnataka Hi gh Court” summarily rejecting wit appeals
preferred by several students against 'a. comobn |udgnent
delivered by Justice Rama Jois dismissing the wit petitions
filed by them chall engi ng the cancellation of their
adnmi ssion by the Karnataka University. The facts giving rise
to these appeals are few and nmay be briefly stated as
fol | ows.
R P. Mathur, the appellant in Cvil Appeal No. 10610 of
1983 passed Higher Secondary Exam nation conducted by the
Board of Secondary Education, Rajasthan -and applied for
adnmi ssion to the first year of the Engineering Degree course
in Shri Dharanst hal a Manj unatheswara Col | ege of Engi neering
and Technol ogy for the academc year 1981-82. @ Shri
Dhar mast hal a Manj unat heswara Coll ege of Engineering and
Technology is a private Engineering College affiliated to
the Karnataka University and adnission to the first year of
the Engi neering Degree Course in-this Col  ege was,
therefore, governed by the Rules for Adm ssion made by the
Kar nat aka
917
University. On 11th August, 1980, the Vice-Chancellor in
exercise of the emergency powers conferred upon him by
section 12(5) of the Karnataka Universities Act issued an
Order prescribing, inter alia, condition of eligibility for
adm ssion to the first year of the Engineering Degree
Course. This Oder nade by the Vice-Chancell or was approved
by the Acadenic Council and the Syndicate and it governed
admi ssions to be nade to the first year of the Engineering
Degree course in the academ c year 1981-82 and subsequent
years. The condition of eligibility provided by this O der
was as follows :
"Candi dates shall have passed the two year pre-
university exam nation of the pre-university
education board, Bangalore or an examination held
by any other Board or University recognised as
equivalent to it wth English as one of the
| anguages and Physics, Chemistry and mathematics
as optional subjects with the necessary percentage
of marks laid down by the University at the tine
of admi ssion.
A student who has passed B.Sc. Exanination with
Physi cs, Chemi stry and Mat hematics and secured not
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| ess than 50% of the aggregate of Physics,
Chemistry and Mathenatics, is also eligible for
admi ssion. However, he cannot claimexenption of
any sort."
Now, the Hi gher Secondary Examination in the State of
Raj asthan required only 11 years schooling. The State of
Raj asthan did no follow the pattern of 10+2 where SSLC
Exam nation is held after 10 years schooling followed by
study for a period of two years, whether in school or in
college, which is termed as Internmediate course at some
pl aces and Pre-University course at others. However, so far
as the State of Karnataka is concerned, it followed the
pattern of 10+2 and after 10 years’ schooling followed by
SSLC Examination, it provided for a two-year Pre-University
course culmnating in an examnation held by the Pre-
Uni versity Education Board. Obviously, therefore, the Hi gher
Secondary School Exam nation after 11 years schooling in the
State of Rajasthan could not be regarded as equivalent to
the exam nation held by the Pre-
918
Uni versity Education Board after 10+2 in the State of
Kar nat aka and this non-equival ence was not seriously
di sputed on behalf of the appellant. R P. Mthur, was
clearly, in the circunstances not eligible for adm ssion to
the Engineering Degree Course. Even so, he was admtted by
the Dharnast hal a Manj unat heswara Col | ege of Engi neering and
Technol ogy for the acadenic year 1981-82. He conpleted the
first year and appeared in the examination held in July 1982
but he failed in four subjects and he had, therefore, to
take a supplenmentary exam nation in January 1983 when he
cleared two nore subjects and the remmining two  subjects
were cleared by himin the exam nation held in June 1983. He
al so sinultaneously appeared in the second year exam nation
in June 1983 but again he failed to clear four subjects and
he had to appear in the supplenentary examnation in
Decenmber 1983 when he passed in the 2nd class. Wilst he was
studying for the second year, his adm ssion was di sapproved
by the Karnataka University in a letter dated 7th April 1983
addressed by the Registrar to the Principal of the
Dhar mast hal a Manj unat heswara Col | ege of Engi neering and
Technol ogy. This letter was in the followi ng terns :
"The matter 'has been exam ned carefully. The two
candidates (that is, RP. Mithur and one  Abhay
Kumar Jain) have passed the H S.C. Examnation of
the H E. F. Board and H S.M Board; Rajasthan which
is equivalent to 11 vyears schooling. As per our
eligibility requirements, a candidate must have
passed two year pre-university examnation of the
pre-University Exam nation Board, Bangal ore or an
exam nation held by any other Board or university
recogni sed as equivalent to it. As‘ - per our
eligibility requirement, H S.C. exanination of 11
years duration is not considered as equivalent to
our two years pre-university exam nation as the
pattern of education in our State is 10 years plus
two years, while it is 11 vyears schooling in
Raj asthan State. Therefore, the two candidates (1)
Sri RP. Mathur and (2) Sri Abhay Kumar Jain are
not eligible for adm ssion to the first year P.E
Course during the vyear 1981-82 as per our
eligibility rules. Candidates nmay be inforned
accordingly."
919
This decision of the Karnataka University was comuni cated
to A RP. Mathur by the Principal of the College. He,
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thereupon filed Wit Petition No. 7744 of 1983 in the High
Court of Karnataka challenging the cancellation of his
admi ssion by the Karnataka University.

It appears that when the wit petition was adnmitted by
a learned Single Judge of the High Court, an interim O der
was made allowing RP. Mathur to continue his studies in
Shri Dhar mast hal a Manj unat heswar a Col | ege of Engi neering and
Technology and it was as a result of this interimOrder that
R P. Mathur could appear in the supplenentary exani nation
for the first year held in June 1983 and the regular
exam nation for the second year held in June 1983. The wit
petition was directed to be heard at an early date and it
cane up for hearing before Justice Rama Jois sitting as a
Si ngl e Judge.

There were also six other students, nanely (1) Vijay
Kurmmar Sharma (2) N lesh Kunar Malasia (3) Rakesh Jain (4)
Raj esh Kumar Mehta (5) Vinod Kumar Jain, and (6) T.M Mathur
appel lants in Civil Appeals Nos. 10812 and 10815 to 10819 of
1983 who 'were admitted to the Engineering Degree Course for
the academc year 1982-83 and . whose admi ssions were
cancel l ed by the Karnataka University. Vijay Kumar Sharna
Ni | esh Kummar Mal asi a, Rakesh Jain, Rajesh Kumar Mehta and
Vi nod Kumar Jain passed the H gher Secondary Exam nation
conducted by the Board of Secondary Education, Rajasthan and
thereafter Vijay Kumar Sharma cleared the first year
exam nati on of the three-year Degree course in B.Sc. O the
University of Raj asthan with Physics, Chemistry and
Mat hemati cs as optional subjects and the other four, viz.,
Ni | esh Kumar Mal asi'a, Rakesh Jain, Rajesh Kumar Mehta and
Vi nod Kumar Jain, passed the first year exam nation of the
three year B.Sc. Degree course of Udai pur University with
the sanme three subjects, viz., Physics, Chemstry and
Mat hemati cs, as optional subjects. These five students were
adnmtted to the Engineering Degree course in the S T.C
Institute of Technol ogy, Ranibennur for the academic year
1982-83. The Karnataka University ~took the view that since
they had not passed the two y ear (Pre-University exam nation
of the Pre-University Education Board, Bangal ore and neit her
the Hi gher Secondary Exam nation of the Board of Secondary
Educati on, Rajasthan nor the first year B. Sc. exanination of
the Raj asthan and Udai pur Universities passed
920
by them was equivalent to the Pre-University exam nation of
the Pre- University Education Board, Bangal ore, they were
not eligible for admi ssion and accordingly the Karnataka
University by its letter dated 5th March, 1983 di sapproved
of their admssion leading to the cancellation of the
adm ssion. The course of events followed the sanme pattern so
far as T.Y. Mathur was concerned. He al so passed the Hi gher
Secondary Exami nation conducted by the Board of Secondary
Educati on, Rajasthan and thereafter cleared the first year
exam nation of the three year B.Sc. Degree course of the
Uni versity of Udai pur and on the basi s of t hese
qualifications, he was admtted to the Engineering Degree
course by Anjunan Engineering College, Bhatkal for the
academ c year 1982-83. In his case too, the Karnataka
University disapproved of his adnission on the ground that
he was not eligible for admission to the Engi neeri ng Degree
course and in consequence, his admssion was cancelled.
Vijay Kumar Sharma, N lesh Kumar Malasia, Rakesh Jain
Raj esh Kumar Mehta, Vinod Kumar Jain and T.M Mathur
aggrieved by the cancellation OE their adnmission, filed wit
petitions Nos. 7999/83 to 8003/83 and 9533/83 in the Hi gh
Court of Karnataka. It appears that in the case of these
students also, an interim order was made by the H gh Court
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while admtting the wit petitions, allowing them to
continue their studies and conplete their Engineering
course. The record shows that from out CE these students,
only two, nanely, Nilesh Kumar Milasia and T.M WMathur
passed the first year exanination of the Engi neering Degree
course while the rest failed. It is not known-at |east it
does not appear from the record-as to whether those who
failed appeared again in the first year exam nation and
cleared it. The wit petition filed by these students were
pl aced for hearing along with Wit Petition No. 7744 of 1983
filed by R P. Mathur. W shall for the sake of convenience
refer to the petitioners in all these wit petitions as the
appel | ants.

Three contentions in the nain were urged on behal f of
the appellants before the learned single Judge. The first
contention was that the condition of eligibility for
admi ssion to the Engineering Degree Course had not been
validly Taid down by the Karnataka University and hence the
adm ssion of the appellants could not be cancelled on the
ground ' t'hat they did not satisfy the condition of
eligibility and were accordingly not entitled to be adnitted
to the Engineering
921
Degree Course. This contention was negatived by the |earned
Judge who pointed out that the Vice-Chancellor had |aid down
the condition of eligibility in exercise of his energency
powers under Section 12(5) of the Karnataka Universities Act
and his action was ‘approved and confirned by the Acadenic
Council and the Syndicate of the University. - The second
contention urged on behalf of the appellants was that at
| east so far as those appellants were concerned who had
passed the B.Sc. first year exam nation of the University of
Raj asthan or Udai pur and were adnitted to the Engineering
Degree Course on the strength of ~this qualification, they
were eligible for adm ssion even according to the condition
of eligibility prescribed by the Karnataka University since
the B.Sc. first year exam nation of the Universities of
Raj ast han and Udai pur was equivalent to the Pre-University
Exami nati on of t he Pre-Uni versity Educat ion Boar d,
Bangal ore. But in answer to this contention-it was pointed
out on behalf of the respondents that the Academi c Counci
of Karnat aka Uni versity had accept ed the fol |l owi ng
recomendati on of the Committee set up by it for determning
equi val ence :

"Resolved to recomend to the Academic Counci
that no part exam nations of other  Universities
outside the State of Karnataka be recognised as
equi valent to the corresponding course of _this
Uni versity except the Syndicate Resolution No. 39
of 26.5.79."
The Acadeni ¢ Council had thus declined to recognise any part
exam nation of another University outside the State of
Kar nat aka as equivalent to the correspondi ng exam nation of
the Karnataka University and the B.Sc. Part-l Exam nation of
the Universities of Rajasthan and Udaipur could not,
therefore, be regarded as equivalent to the B.Sc. first year
exam nation of the Karnataka University and a fortiori it
could not be considered as equivalent to the Pre-University
Exam nati on of the Pre-University Educati on Board, Bangal ore
and in any event it was not recognised as such by the
Kar nat aka University. The appellants when faced wth this
argunent were constrained to adopt an extreme position that
the condition of eligibility prescribed by the Karnataka
University was arbitrary and hence liable to be struck down
as invalid. This contention was also rejected by the | earned
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Judge who pointed out that each University has got the power
to

922

prescribe conditions of eligibility for adnission to various
courses in the colleges wthinits jurisdiction and the
condition of eligibility prescribed by the Karnataka
University was perfectly valid and since the Karnataka
University had not recogni sed the first year B. Sc.
exam nation of any other University outside the State of
Karnataka as equivalent to the Pre-University Exam nation
held by the Pre-University Education Board, Bangal ore, the
appel l ants did not satisfy the condition of eligibility and
were accordingly not eligible for adm ssion. The appellants
also relied on the plea of equitable estoppel against the
Kar nat aka Uni versity but that plea was al so negatived by the
| earned Judge since admittedly no representati on was made by
the Karnataka University on the basis of which the
appel l ants coul d be said to have altered their position. The
| ear ned Judge  pointed out that the Karnataka University did
not make ' any representation or hold out at any stage that
passi ng of the H gher Secondary Exam nation of the State of
Raj asthan or of the first year B.Sc. examination of the
Uni versity of Rajasthan or Udai pur woul d make the appellants
eligible for admssion to the Engineering Degree Course of
the Karnataka University. The appellants lastly submtted
that even if they were ineligible for admssion, the
adnmi ssion granted to them should not be cancell ed because
they had been pursuing the course of 'study in the
Engi neeri ng Degree Course for —over a year and their
adm ssi on shoul d not be disturbed as otherw se it would work
great hardship on them  This subm ssion of the appellants
was also rejected by the | earned Judge who took the view
that since the appellants were ineligible for adm ssion to
the Engi neering Degree Course of the Karnataka University,
any delay in the cancellation of their adm ssion could not
convert ineligibility into eligibility and this was not a
case of irregular adm ssion wher e | ess neritorious
candi dates were selected in preference to nore neritorious
candi dates but it was a case where candi dates who were not
eligible at all for admission were adnitted. The | earned
Judge accordingly wupheld the cancellation of the adm ssion
of the appellants and dismssed the wit —petitions. ~The
appel l ants thereupon filed appeals against the decision of
the | earned Judge before a Division Bench of the H gh Court
but that Division Bench agreeing with the view taken by the
| earned Judge di sm ssed the appeals in [imine. The
appel l ants being aggrieved by the order of the D vision
Bench di sm ssing their appeals preferred

923

the present appeals with special |eave obtained fromthis
Court.

The appellants did not contend before wus that the
condition of eligibility laid down by the Karnataka
University was not valid and binding. Indeed they could not
possibly raised this contention because the condition  of
eligibility was laid down by the Vice-Chancellor in exercise
of his emergency powers under Section 12(5) of the Karnataka
Universities Act and his action had been confirned both by
the Academic Council and the Syndicate. The appellants al so
did not rely on the plea of equitable estoppel since it was
obvious that the Karnataka University had not nade any
representation to the appellants that passing of H gher
Secondary Exanmination in the State of Rajasthan or of |st
year B.Sc. exanination of the University of Rajasthan or
Udai pur would be sufficient to make them eligible for
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adm ssion to the Engi neering Degree Course of the Karnataka
University and it was not possible to say that the
appel lants had altered that position relying on any such
representation. The only contention urged on behalf of the
appel l ants was that the H gher Secondary Exami nation of the
Board of Secondary Education, Rajasthan or in any event
first year B.Sc. examination of a University of Rajasthan or
Udai pur should be regarded as equivalent to the Per-
University Examination of Pre-University Education Board,
Bangal ore and the appellants who had passed the Hi gher
Secondary Examination of the Secondary Education Board,
Raj asthan and in any event such of the appellants who had
passed the first year B.Sc. exam nation of the Universities
of Rajasthan and Udai pur satisfied the condition of
eligibility prescribed by the Karnataka University and were
therefore eligible for admission to the Engineering Degree
Course of the Karnataka University. This contention is in
our opinion wholly unsustainable and cannot be accepted. In
the first  place it~ may be noted that what the condition of
eligibility laid down by the Karnataka University requires
is that the students seeking adm ssion should have passed
the two year Pre-University Exami nation of the Pre-
Uni versity Education Board, Bangal ore or an exani nation hel d
by any other Board or University recognised as equivalent to
it. The examination held by any other Board or University
whi ch has been passed by the candi date nust be recogni sed by
the Karnataka University as equivalent to the tw year

924

Pre-University Examnation of the Pre-University Education
Board, Bangal ore. The equivalence has to be decided by the
Karnat aka University and it is not a matter ~of objective
assessment or evaluation by the Court. It~ is ‘for each
University to decide the question of equivalence of an
exam nation held by any other Board or University with the
exam nati on which primarily constitutes the basis of
eligibility. Here in the present case the Karnataka
University did not recogni se the Hi gher Secondary
Exam nation held by the Secondary Educati on Board, Raj ast han
as equivalent to the Pre-University Exam nation of the Pre-
Uni versity Education Board, Bangalore. And rightly so
because the Hi gher Secondary Exanination of the Secondary
Educati on Board, Rajasthan followed only 11 years schooling
while the Pre-University Exam nation of the Pre-University
Educati on Board, Bangalore canme at the end of 10+2 Course
that is 12 years study. The Karnataka University also did
not recognise the first year B.Sc. examination  of the
Universities of Rajasthan and Udaipur as equivalent to the
Pre-University Exam nation of the Pre-University Education
Board, Bangalore. In fact the acadenic Council took the view
that first vyear B.Sc. exam nation of any University outside
the State of Karnataka coul d not be recogni sed as equival ent
to the first year B.Sc. exanmnation of the Karnataka
University and it would therefore seemto follow a fortior
that the first year B.Sc. exam nation of the Rajasthan or
Udai pur University was not regarded by the Karnataka
University as equivalent to the Pre-University Exam nation
of the Pre-University Educati on Board, Bangalore. It is also
evident fromthe second part of the condition of eligibility
prescribed by the Karnataka University that if a student did
not fall in the first part he could be eligible under the
second part only if he had passed B.Sc. examnation with
Physics, Chemistry and Mathematics and that nere passing of
first year B.Sc. exam nation would not be enough. There can
therefore be no doubt that the appellants were not eligible
for admission to the Engineering Degree Course of the
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Kar nat aka Uni versity and their adm ssion was contrary to the
Ordi nance prescribing the condition of eligibility.

But it was then contended on behalf of the appellants
as a last alternative that the action of the Karnataka
University in not recogni sing t he Hi gher Secondary
Exam nati on held by
925
the Secondary Education Board, Rajasthan and in any event
the first year B.Sc. exanination of the Rajsthan and Udai pur
Universities as equivalent to the Pre-University Exam nation
of the Pre-University Education Board, Bangalore was
abritrary and unreasonable. W cannot accede to this
contention. It is difficult to appreciate how the Hi gher
Secondary Exami nation held by the Secondary Education Board,
Raj ast han after only 11 years schooling could be regarded as
equivalent to the Pre-University Exam nation of the Pre-
University Education Board, Bangal ore which came as the
culmnation of ~a full~ 12 years course of study. So also it
is difficult to understand how the decision of the Karnataka
Uni versity not to recognise the first year B.Sc. exani nation
of the Rajasthan and Udaipur Universities as eqgivalent to
the Pre-University Exam nation of t he Pre-University
Educati on Board, Bangal ore could be regarded as arbitrary or
fanciful. It 1is for each University to decide the question
of equivalence and it would not be right for the Court to
sit in judgnment over the decision of the University because
it is not a mtter on which the Court - possesses any
expertise. The University is best fitted to decide whether
any exam nation held by a University outside the State is
equivalent to an examnation held within the State having
regard to the courses, the syllabus, the quality of teaching
or instruction and the standard of exam nation. It is an
academ c question in which the Court should not disturb the
decision taken by the University. Here~ we find that no
material has been placed before the Court on the basis of
whi ch the Court could say that the decision of the Karnataka
Uni versity not to recogni se the Hi'gher Secondary Exami nation
of the State of Rajasthan or the first year /B.Sc.
exam nation of the Universities of Rajasthan and Udai'pur as
equivalent to the Pre-University Exam nation of the Pre-
Uni versity Education Board, Bangalore was arbitrary or not
based on reasons. W nust therefore reject this contention
urged on behal f of the appellants.

We accordingly endorse the viewtaken by the |earned
Judge and affirmed by the Division Bench of the H gh Court.
But the question still remains whether we should allowthe
appel lants to continue their studies in the respective
Engi neering Colleges in which they were admitted. It was
strenuously pressed upon us on behalf of the appell ants that
under the orders initially of the Ilearned Judge and
t hereafter
926
of this Court they have been pursuing their course of study
in the respective Engineering Colleges and their adm ssions
shoul d not now be disturbed because if they are not thrown
out after a period of alnobst four years since their
admi ssion their whole future wll be blighted. Now it is
true that the appellants were not eligible for admi ssion to
the Engineering Degree Course and they had no legitimte
claimto such adm ssion. But it nust be noted that the blame
for their wr ongf ul adm ssi on nust lie nore upon the
Engi neering Col |l eges which granted adnission then upon the
appel lants. It is quite possible that the appellants did not
know that neither the H gher Secondary Education of the
Secondary Education Board, Rajasthan nor the first vyear
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B. Sc. Examination of the Rajasthan and Udai pur Universities

was recogni sed as

equi val ent to t he Pre-University

Exami nati on of t he Pre-University Educati on Boar d,
Bangal ore. The appel lants being young students from
Raj ast han m ght have presuned that since they had passed the
first year B.Sc. Exam nation of the Rajasthan or Udai pur

University or in any

event the H gher Secondary Exam nation

of the Secondary Education Board, Rajasthan they were
eligible for admission. The fault lies with the Engi neering
Col I eges which adnmitted the appel I ant s because t he
Principals of these Engineering Colleges must have known

that the appellants

were not eligible for adm ssion and yet

for the sake of capitation fee in sonme of the cases they
granted adnmission to the appellants. W do not see why the
appel l ants should suffer for the sins of the nanagenents of

t hese Engi neering
notw t hst andi ng t he

Col leges. We woul d t herefore,
view taken by us in this Judgnent allow

the appellants to continue their studies in the respective

Engi neeri ng Col | eges
But we do feel that

in which they were granted adm ssion
agai nst -the erring Engi neering Coll eges

the Karnataka University ~should take appropriate action
because the managenents of these Engi neering Coll eges have
not only admtted students  in eligible for adm ssion but

thereby deprived an

equal nunber of eligible students from

getting adm ssion /to the Engi neering Degree Course. W al so
endorse the directions given by the learned Judge in the
penultimate paragraph of his Judgment with a view to

preventing adni ssion
We accordingly

of ineligible students.
di smss these appeals but in the

circunstances of the case there wll be no order as to
costs.
M L. A Appeal s di sm ssed.
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