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ACT:

Bonbay Provincial Minicipal Corporation Act, 1949 - S.
466(1) (D) (b) - Standing Orders issued - directing closure of
sl aughter house on seven specified days in a year - Wether
vi ol ates fundanmental right to carry on trade.

HEADNOTE

Section 466 (1)Y(D)(b) of t he Bonbay Provi nci a
Muni ci pal Corporation Act, 1949 confers on the Minicipa
Comm ssi oner power to nake standing orders, rules and bye-
aws. One of such powers extends to fixation of days and
hours during which any nmarket, slaughter house or stock-yard
may be kept open for use. The appell ant-Corporation franed
such bye-laws on 18th July 1957 and the sanme had been
sanctioned by the Government. A standing order was made by
the Municipal Conm ssioner in the year 1956 fixing four days
as holidays in a year on which the municipal slaughter house
shall remain closed. By an anendnent to the said standing
order effected on 17th Septenber, 1965 three nore holi days
wer e added.

The respondent, a beef dealer, filed a wit petition
challenging the wvalidity of the said two standing orders
directing the closure of slaughter houses on seven days as
being violative of Arts. 14 and 19(1)(g) of the Constitution
alleging that the closure of the slaughter house adversely
effected his trade; that the power to keep the nunicipa
sl aughter house closed on any particular day in an area is
vested in the Minicipal Conm ssioner and such a power could
only be exercised by a standing order properly issued and
promul gated by him that under the earlier standing order of
1956 sl aughter houses could be kept open for use on all days
except on the four days viz. Janmashtam , Jain Sanvatsari,
2nd Cct. (Mahatama Gandhi’s Birthday) and 12th February
(Sharddha day of W©Mahatanma Gandhi); that the resolution
passed by the
701
Corporation on 18th January, 1965, adding three nore days as
the closure days of the slaughter houses viz. 30th January
(Mahat ama Gandhi’s Nirwan Day), Mhabir Jayanti and Ram
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Navam , was therefore, null and void; that the said standing
orders put an unreasonable restriction on the petitioner’s
right to carry on his trade or business as a beef deal er and
that restriction was not in the interest of the genera
public but was based on extraneous considerations; that the
standing orders single out the petitioner and ot her butchers
like him who slaughter only cattle and not sheep or goat,
for hostile discrimnation inasnuch as the standing orders
effect only the butchers who slaughter cattle and not those
who deal in neat of goat and sheep

Allowing the petition, the H gh Court held that the
i mpugned standing orders were ultra vires being violative of
Art. 19(1)(g) of the Constitution.

The appel | ant - Cor poration appealed to this Court,
contending that the restriction inposed by the two standing
orders was a reasonable oneand in the interests of the
general public.

Al l'owi ng the appeal
N

HELD :~ 1. The closure of slaughter house on seven days
specified-in the two standing orders did not in any way put
an unreasonabl e restriction on the fundanental right
guaranteed to the respondent wunder Art. 19(1)(g) of the
Constitution. [717 C

Hani f Quareshi & Os. v. State of Bihar & Os., [1959]
S.CR 629, Mnerva MIls Ltd. & Os. v. Union of India &
Os., [1981] 1 S.C. R 206, 257, Abdul Haki mQuraishi & Os.
v. State of bihar & Os., [1961] 2- S.C R 610 and Mhd.
Faruk v. State of Madhya Pradesh & Ors., [1970] 1 S.C.R
156, referred to.

2. The Court nust —in considering the validity of the
i mpugned |law inposing prohibition on the carrying on a
busi ness or a profession attenpt an eval uation of its direct
and i mredi ate inmpact upon the fundamental rights 'of the
citizens affected thereby and the larger public interest
sought to be ensured in the light of the object sought to be
702
achi eved, the necessity to restrict the citizens, freedom
the inherent pernicious nature of the act prohibited or its
capacity or tendency to be harnful to the general public,
the possibility of achieving the object by inmposing a | ess
drastic restraints, and in the absence of exceptiona
situations such as the prevalence of a State of energency,
national or local or the necessity to maintain -necessary
supplies or the necessities to stop activities, inherently
dangerous, the existence of a nachinery to satisfy the
adm nistrative authority t hat a case f or i mposi ng
restriction is made out or a less drastic restriction may
ensure the object intended to be achieved. [713 GH, 714 A-
d

3. Cause (6) of Art. 19 protects a | aw which inposes
inthe interest of general public, reasonable restrictions
on the exercise of the right conferred by sub-cl. (g) of c1
(1) of Art. 19. It is left to the Court in case of a dispute
to determne the reasonabl eness of the restriction inposed
by the law. But the Court cannot proceed on a general notion
of what is reasonable in the abstract or even on a
consi deration of what is reasonable fromthe point of view
of the person or persons on whom the restrictions are
i nposed. The right conferred by sub-cl. (g) is expressed in
general language and if there had been no qualifying
provision like cl1. (6) the right so conferred would have
been an absolute one. What the Court has to do is to
consi der whether the restrictions inposed are reasonable in
the interest of general public. [714 GH, 715 A-B]
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State of Madras v. V.G Row, [1952] S.C.R 597, relied
upon.

4. The expression "in the interest of general public"
is of wide inport conprehending public order, public health,
public security, norals, economic welfare of the comunity
and the objects mentioned in Part 1V of the Constitution. No
body can dispute a law providing for basic amenities; for
the dignity of human |abour as a social welfare neasure in
the interest of general public. [716 B-(C

5.1 The tests of reasonableness have to be viewed in
the context of the issues which faced the legislature. In
the construction of such laws and in judging their validity,
Courts nust approach the problemfromthe point of view of
703
furthering the social interest which it is the purpose of
the legislation to pronote. They are not in these matters
functioning in vacuo but-as part of society which is trying,
by the ~enacted l'aw to solve its problemand furthering the
noral and ' material progress of the comunity as a whole.
[716 G H, 717 A

Joti-Prasad v. Union Territory of Delhi, [1961] S.C R
1601, relied upon.

5.2 Normally, the legislature is the best judge of what
is good for the community by whose sufferage it cones into
exi stence. This should be the proper approach of the Court.
But the ultimate responsibility for determining the validity
of the law must Trest with the Court and the Court must not
shirk that solem duty cast upon it by the Constitution
[ 717 E-F]

5.3 In the instant case, it was, therefore, open to the
Muni ci pal Commi ssioner to fix days and hours at and during
whi ch any slaughter house should be kept open for use. If
the Muni ci pal Conmi ssioner declares certai n days as holidays
for the slaughter house in order to give facilities to the
muni ci pal staff working in the nunicipal slaughter house, no
body could have any objection to such a standing order. The
gri evance of the respondent is that the Muni ci pa
Conmi ssi oner by standi ng orders had decl ared days concerni ng
Mahat ma Gandhi, Lord Mahavir, Sri Ram and Lord Krishna as
hol i days. Mahatana Gandhi and Lord Mhavir were apostles of
non-vi ol ence who |ived and died for that cause.” Mhatama
Gandhi was venerated by the people of India as the Father of
the Nation. Lord Mahabir preached and practi sed Ahinsa. Rama
is considered by the people to be the enbodinent of al
virtues. Krishna is known to be the expounder of the
phil osophy of the GCeeta. Their birthdays are generally
observed by the people not nerely as days of festivity but
al so as days of abstinence fromnmeat. One cannot, therefore,
conplain that these days are ill chosen as holidays. [715 E-
H, 716 A-B]

6. Wen the validity of a law placing restriction on
the exercise of a fundanental right in Art. 19(1)(g) is
chal | enged, the onus of proving to the satisfaction of the
Court that the restriction is reasonable lies upon the
State. If the law requires that an act which is inherently
dangerous, noxious or injurious to the public interest,
health or safety
704
or is likely to prove a nuisance to the conmunity shall be
done under a permt or a licence of an executive authority,
it is not per se unreasonable and no person may claima
licence or a permit to do that act as of right. Were the
law providing for grant of a licence or permit confers a
di scretion upon an adm nistrative authority regulated by
rules or principles, express or inplied, and exerciseable in
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consonance with the rules of natural justice, it wll be
presuned to i npose a reasonable restriction. Were, however,
power is entrusted to an admnistrative agency to grant or
withhold a pernit or licence in its uncontrolled discretion
the law ex facie infringes the fundanental right under Art.
19(1)(g). Imposition of restriction on the exercise of a
fundanental right may be in the form of control or
prohi bition. But when the exercise of a fundanmental right is
prohi bited, the burden of proving that a total ban on the
exercise of the right alone nay ensure the nmaintenance of
the interest of general public Iies heavily upon the State.
[713 C G

7. While Art. 14 forbids class legislation it does not
forbid reasonable classification for the purposes of
| egislation. There is always a presunption in favour of
constitutionality of ~an enactnent and the burden is upon
him who attacks it, to show that there has been a clear
violation of the constitutional principles. The Courts nust
presune that the legislature understands and correctly
appreci ates the needs of its ow people, that its laws are
di rected against problenms made nanifest by experience and
that its discrimnations are based on adequate grounds. The
legislature is free to recognise degrees of harm and nay
confine its restrictions to those cases where the need is
deened to be the /clearest, and finally, that in order to
sustain the presunption of constitutionality the Court may
take into consideration natters of common know edge, natters
of common rapport, the history of the tines and nay assune
every state of facts  which can be conceived to be existing
at the tinme of legislation. [717 D H, 718 A-B]

8. The butchers who slaughter cattle forned the well
defined class based on their occupation. That classification
is based on intelligible differentia and distinguishes them

fromthose who kill goats and sheep and this differentiation
has cl ose connection with the object sought to be achieved
by

705

the i npugned Act, nanely the preservation, protection and
the improvenment of Ilivestock. The attainnent™ of these

objectives may well necessitate that the slaughterers of
cattle should be dealt with differently t han the
sl aughterers of goats and sheep. The standing orders,
therefore, adopt a classification based on sound and
intelligible basis and can quite clearly stand the test.
[718 E-G

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 1685 of
1970.

Fromthe Judgment and Order dated 3rd March, 1970 of
the Gujarat Hi gh Court in S.C. A No. 102 of 1965.

S.T. Desai, T.U Mehta, HS. Parihar, Ms. A K Vermg,
Joel Peres, D.N. Mshra and Vipin Chandra for the
Appel | ant s.

G A Shah, Grish Chandra, C. V. Subba Rao and RN
Poddar for the Respondents.

T.U. Mehta and H. J. Zaveri for the Interveners.

The Judgrment of the Court was delivered by

R B. MSRA, J. Slaughter of cows and cal ves has been a
sensitive issue and it has generated violent sentinenta
di fferences tinme and again between different sections of the
people of this country. Part 1V of the Constitution of India
enshrines what are called the Directive Principles of State
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Policy. These Directive Principles are not enforceable in a
court of Jlaw but are nevertheless fundanental in the

governance of the country and are to be applied by States in
making |l aws. Article 48 contained in Part |V provides :

"48. The State shall endeavour to organise
agriculture and aninmal husbandry in nodern and
scientific lines and shall, in particular, take

steps for preserving and inproving the breeds, and
prohi biting the slaughter, of cows and cal ves and
other mlch and draught cattle."

It appears that pursuant to Article 48 of the
Constitution sever al St ates enact ed | aws for the
preservation
706
and prohibition of the  slaughter of cows and calves and
other milch and draught cattle. The State of Bi har enacted
the 'Bi har Preservation and Ilnprovenent of Aninmals Act,
1955 the U. P. State enacted the Utar Pradesh Prevention of
Cow Sl aughter ~ Act, 1955 and Madhya Pradesh enacted the C. P
and Berar Ani mal  Preservation Act, 1949, hereinafter
referred to as the Bihar, UP. and CP. & Berar Acts
respectively, for short. These Acts put a total ban on the
sl aughter of all categories of aninmals or species of bovine
cattle. The constitutional wvalidity of these Acts was
chall enged in Mhd. Hanif Quareshi & Ors. v. State of Bihar
& Ors., [1959] S.C.R 629, by those whose trade or business
was affected, as being violative of ‘Arts. 14, 19(1)(g) and
25 of the Constitution. This Court held

"The result is that we uphold and declare that the
Bi har Act in so far as it prohibits the slaughter
of cows of all ages and cal ves of cows and cal ves
of buffaloes, male and fenale, is constitutionally
valid and we hold that, in sofar as it totally
prohi bits the slaughter of she-buffal oes, breeding
bull s and working bullocks (cattle and buffal o),
wi t hout prescribing any test or requirement as to
their age or usefulness, it infringes the rights
of the petitioners under Art. 19(1)(g) and'is to
that extent void.

As regards the U P. Act we uphold and declare, for

reasons al r eady st at ed, t hat it i's
constitutionally valid in so faras it prohibits
the slaughter of cows of all ages and calves of

cows, male and fenmale, but we hold that in so far
as it purports to totally prohibit the slaughter
of breeding bulls and working bullocks w thout
prescribing any test or requirement as to their
age or useful ness, it of fends -against  Art.
19(1)(g) and is to that extent void.
As regards the Madhya Pradesh Act we likew se
declare that it is constitutionally valid in so
far as it prohibits the slaughter of cows of al
ages and cal ves of cows, nmale and fenale, but that
it isvoidinso far as it totally prohibits the
707
sl aughter of breeding bulls and working bull ocks
wi t hout prescribing any test or requirenment as to
their age of useful ness.
We also hold that the Act is valid in so far as it
regul ates the slaughter of other aninmals under
certificates granted by the authorities nentioned
therein."
The Court observed that these Acts were nade by the
States in discharge of the obligation laid on themby Art.
48 of the Constitution.
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Article 19(1)(g) confers a fundanental right wupon a
citizen to practise any profession, or to <carry on any
occupation, trade or business. Article 14 enjoins that the
State shall not deny to any person equality before the | aw
or the equal protection of the laws within the territory of
India. Article 13(2) provides that the State shall not make
any | aw which takes away or abridges the rights conferred by
this Part and any |aw nade in contravention of this clause
shall, to the extent of the contravention, be void.
Dealing with Fundamental Rights as given in Part |11
and the Directive Principles as detailed in Part IV of the
Constitution, the Constitution Bench in Mnerva MIls Ltd. &
Os. v. Union of India & Os., [1981] 1 S.C R 206, 257,
observed as follows :
"The significance of the perception that Parts |11
and IV together constitute the core of commtnent
to social” revolution and they, together, are the
consci-ence of the Constitution is to be traced to
a deep understanding of the schenme of the Indian
Consti tution. Ganville Austin’s observati on
brings out the true position that Parts IIl and IV
are like two wheels of a chariot, one no |ess
i mportant than the other. You snap one and the
other will" lose its efficacy. They are like a twin
formula for achieving the social revolution, which
is the ideal which the visionary founders of the
Constitution set before ~thenmselves. 1In other
words, the' Indian Constitution is founded on the
bed-rock of the

708
bal ance between Parts IIl and |V. To give absolute
primacy to one over the other is'to disturb the
harmony of the Constitution. This harnmony and
bal ance between fundanental rights and directive
principles is an essential ~feature of the basic
structure of the Constitution.
This is not nere senmantics. The edifice of our
Constitution is bui |t upon t he concepts
crystallised in the Preanble. W resolved to
constitute ourselves into a Socialist State which
carried with it the obligation to secure to our
peopl e justice-social, econom c and political. W,
therefore, put Part |V into our Constitution
containing directive principles of State policy
whi ch specify the socialistic goal to be achieved.
We pronmised to our people a denocratic polity
which carries with it the obligation of securing
to the people Iliberty of thought, | expression
belief, faith and worship; equality of status and
of opportunity and the assurance that the dignity
of the individual will at all costs be preserved.
We, therefore, put Part |1l in our Constitution
conferring those rights on the people. ‘Those
rights are not an end in thenselves but are the
nmeans to an end. The end is specified in Part V.
Therefore, the rights conferred by Part 11l are
subject to reasonable restrictions and t he
Constitution provides that enforcenment of sonme of

themmy, in stated unconmon circunstances, be
suspended. But just as the rights conferred by
Part 11l would be without a radar and a conpass if
they were not geared to an ideal, in the sane

manner the attainment of the ideals set out in
Part IV woul d becone a pretence for tyranny if the
price to be paid for achieving that ideal is hunman
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freedons. One of the faiths of our founding
fathers was the purity of neans. |ndeed, under our
| aw, even a decoit who has conmitted a nurder
cannot be put to death in the exercise of right of
sel f-defence after he has made good his escape. So
great is the insistence of civilised |laws on the
purity of nmeans. The goals set out in Part [V
have, therefore, to be achieved

709
wi thout the abrogation of the neans provided for
by Part 1Il1. It isin this sense that Parts Il
and 1V together <constitute the <core of our
Constitution and combine to formits conscience.
Anyt hi ng that destroys the bal ance between the two
parts will ipso facto destroy an essential el enent
of the basic structure of our Constitution."

Attempts were, however, nmade from time to time to
circunvent the judgnent of this Court in Mhd. Hanif
Quareshi’s case (supra). After the judgnment in that case the
| egi sl atures of the State of Bihar and U.P. passed Anendnent
Acts prescribing mnimmage of aninals to be slaughtered.
The Bi har Act prohibited slaughter of a bull, bullock or
shebuffal o unless the animal was of 25 years of age and was
usel ess. Under the U P. ~ Act slaughter of a bull or buffalo
was permitted only if it was over 20 years of age and was
permanently unfit. The Madhya Pradesh Legislature passed a
new Act, the MP. Agricultural Cattle Preservation Act, 1959
under which slaughter of a bull, bullock or buffalo except
on a certificate issued by the -conpetent authority was
prohibited. A certificate could not be issued unless the
animal was of over 20 years’ age and was unfit for work or
breedi ng. These Acts were again challenged in Abdul Hakim
Quraeshi & Os. v. State of Bihar & Os., [1961] 2 S.CR
610. This Court took the view that the ban on the slaughter
of bulls, bullocks and she-buffal oes bel ow t he age of 20 or
25 years was not a reasonable restriction in the interests
of the general public and was void. It was on the basis that
a bull, bullock or buffalo did not remain useful after 15
years and whatever little wuse it may have then was greatly
of fset by the economc di sadvantages of  feeding and
mai nt ai ni ng unserviceable cattle. This Court further held
that the additional condition that the animal nust, apart
frombeing above 20 or 25 years of age, also be unfit was a
further unreasonable restriction. Accordingly the relevant
provisions in the Bihar, U P. and Madhya Pradesh Acts were
decl ared invalid.

The present case is apparently another attenpt, though
on a slightly different ground, to circunvent the judgnent
of this Court in Mhd. Hanif Quareshi’s case (supra). The
wit giving rise to the present appeal sought to chall enge
two Standing Orders nade by the Muinicipal Conmm ssioner of
t he
710
Muni ci pal Corporation of the City of Ahnedabad in exercise
of his powers under s. 466(1)(D)(b) of the Bombay Provincia
Muni ci pal Corporation Act 1949 directing that the Minicipa
?l aught er houses should be kept open for use on all days
except on seven days nmentioned in the two standing orders.

Janmohamred Usnanbhai is a beef deal er having his shop
out si de Sarangpur Darwaza in Ahnedabad city. Hs case is
that he gets his aninmals slaughtered at the slaughter house
owned by t he Muni ci pal Cor por ati on. The Muni ci pa
Corporation framed bye-laws relating to markets and
sl aughter houses on 18th July, 1957 and these bye-1aws had
been sanctioned by the Government of Bonbay as it then was.
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Section 466(1)(D)(b) of the Act confers on the Minicipa
Conmi ssi oner power to nmake standing orders consistent with
the provisions of the Act and the rules and bye-laws. One of
such powers extends to fixation of days and hours during
whi ch any nmarket, slaughter house or stock-yard may be kept
open for wuse and a standing order was made by the Minicipa
Conmi ssioner in the year 1956 fixing four days as holidays
on which the nunicipal slaughter house shall remain closed.
By an anendnent to the standing order effected on 17th
Septenber, 1965 three nore days were added thus meking a
total list of seven days in a year on which the municipa
sl aughter house was to be kept cl osed.

Janmohamred Usnmanbhai. chal l enged the validity of the
aforesaid two standing orders franed under s. 466(1)(D)(b)
of the Bonbay Provincial Minicipal Corporation Act, 1949
directing the closure of ~slaughter houses on seven days
naned in the standing orders being violative of Arts. 14 and
19(1)(g) of the Constitution inasnmuch as the closure of the
sl aught er 'house adversely effected his trade as aninals
could not. be admitted in the slaughter house on those seven
days specified in the standing orders and therefore he could
not get the neat of those animals for his beef shop

It appears that at the tinme of the presentation of the
wit petition the anmended standing order adding three nore
days to the list of holidays in the slaughter house had not
seen the light of the day. The Minicipal - Corporation of
Ahmedabad had, however, passed a resolution on 18th January,
1965 whereby three nore days were added to the [list of
hol i days for the slaughter house. The petitioner took up a
711
plea that the power to keep the municipal slaughter house
closed on any particular day in an area vested in the
Muni ci pal Commi ssioner and such a power could ‘only be
exerci sed by a standing order  properly i ssued and
pronul gated by the Minicipal Conm ssioner. Under the earlier
standing order on 1956 nmade by the Minicipal Conm ssioner
nmuni ci pal sl aughter houses could be kept open for use on al
days except on the follow ng four days viz. Jannashtam,
Jain Sanmvatsari, 2nd Cctober (Mhatama Gandhi’s Birthday)
and 12th February (Sharaddha Day of Mahatama Gandhi). The
resol ution passed by the Corporation on 18th January, 1965
declaring three additional holidays for —the slaughter
houses, therefore, was null and void. During the pendency of
the wit petition, however, a new standi ng order was nade by
the Municipal Commissioner on 17th Septenber, 1965 in
exercise of his powers under s. 466(1)(D)(b) of the Bonbay
Provi ncial Municipal Corporation Act addi ng three nore days
as the closure days of the slaughter houses : 30th January
(Mahatana Gandhi’s N rwan Day), Mahavir Jayanti and Ram
Navm to the previous |ist. Consequently respondent No. 1,
the petitioner in the wit petition, applied for the
amendnment of the wit petition, which was allowed by the
Court on 12th August, 1969. By the anendnent he chal l.enged
the validity of the anended standing order adding three nore
days as holidays. The result was that the respondent No. 1
chal | enged the constitutional validity of all the seven days
decl ared as holidays in the slaughter houses.

The main ground of challenge was that the inpugned
standing orders put an unreasonable restriction on the
petitioner’s right to carry on his trade or business as a
beef dealer and that restriction was not in the interests of
the general public but was based on other extraneous
consi derations. The other ground of attack was that the
standing orders single out the petitioner and ot her butchers
like him who slaughter only cattle and not sheep or goat,
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for hostile discrimnation inasnuch as the standing orders
effect only the butchers who slaughter cattle and not those
who deal in neat of goat and sheep

The High Court relying on Mhd. Faruk v. State of
Madhya Pradesh & Ors., [1970] 1 S.C.R 156 held that the
i mpugned standing orders were ultra vires being violative of
Art. 19(1)(g) of the Constitution. In that case the bye-laws
of the

712
Jabal pur Municipality permtted the slaughter of various
animals including bulls and bullocks. A licence had to be

obtained for that purpose. The slaughter of animals in
pl aces outside the premses fixed by the nunicipality was
prohibited by s. 257(3) 'of the Act and the sale of neat,
within the area of the Miunicipality, of the animals so
slaughtered in the prem ses not fixed by the nunicipality
was al so prohibited. Under the notification by which the
bye-laws were issuedin 1948 bulls and bullocks could be
sl aughtered in the prem ses fixed for the purpose but by the
notification dated 12th January, 1967 the confirmation of
bye-laws in so far as they related to bulls and bull ocks was
cancelled. The effect of that notification was to prohibit
the slaughter of bulls and bullocks within the Municipality
of Jabal pur. This cancellation of the confirmation of bye-
laws, it was urged, .inposed a direct restriction upon the
fundanental right of the petitioner under Art. 19(1)(g) of
the Constitution. This Court |aid down :
"The inpugned notification, though technically
within the competence of the State  Governnent,
directly infringes the fundamental® right of the
petitioner guaranteed by Art. 19(1)(g), and may be
upheld only if it be established that it seeks to
i mpose reasonable restrictions in the interests of
the general public and aless drastic restrictions
will not ensure the interest of the genera
public.”
This Court further observed :
"The sentinments of a section of the people may be
hurt by permitting slaughter of bulls and bull ocks
in prem ses maintained by a local authority. But a
prohi bition inposed on the exerci se of a
fundanental right to carry on an occupation, trade
or business will not be regarded as reasonable, if
it is inposed not in the interest of the genera
public, but nerely to respect the susceptibilities
and sentinents of a section of ‘the people whose
way of life, belief or thought is not the sane as
that of the clainmant.”
713

The High Court, however, overrul ed the objection based
on Art. 14 of the Constitution.

The appel l ants have now cone to chall enge the judgnent
and order of the H gh Court by certificate, and they contend
that the restriction inposed by the two standi ng orders was
a reasonable one and in the interests of the general public.

Before proceeding to deal wth the points wurged on
behal f of the appellants it will be appropriate to refer to
the well established principles in the construction of the
constitutional provisions. Wen the wvalidity of a I|aw
placing restriction on the exercise of a fundanmental right
in Art. (19)(1)(g) is challenged, the onus of proving to the
satisfaction of the Court that the restriction is reasonable
lies upon the State. |If the law requires that an act which
is inherently dangerous, noxious or injurious to the public
interest, health or safety or is likely to prove a nuisance
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to the comunity shall be done under a permit or a |licence
of an executive authority, it is not per se unreasonable and
no person may claima licence or a pernmit to do that act as
of right. Were the law providing for grant of a |licence or
permt confers a discretion upon an admnistrative authority
regul ated by rules or principles, express or inplied, and
exerciseable in consonance wth the rules of natura
justice, it will be presumed to inpose a reasonable
restriction. Were, however, power is entrusted to an
admi ni strative agency to grant or wthhold a pernmit or
licence in its uncontrolled discretionthe law ex facie
infringes the fundanmental right under Art. 19(1)(9).
I mposition of restriction on the exercise of a fundanenta
right may be in the formof control or prohibition. But when
the exercise of a fundanmental right 1is prohibited, the
burden of proving that a total ban on the exercise of the
right alone may ensure the maintenance of the interest of
general~ public lies heavily upon the State. In this
background of | egal position the appellants have to
establish that the restriction put on the fundanental right
of the respondents to carry on their trade or business in
beef was a reasonable one. The Court mnust in considering the
validity of the inpugned law inposing prohibition on the
carrying on of a ‘business or a profession attenpt an
evaluation of its/direct and inmrediate inpact upon the
fundanental rights of the citizens affected thereby and the
714

larger public interest sought to be ensured in the |ight of
the object sought to be achieved, the necessity to restrict
the citizen's freedom the inherent pernicious nature of the
act prohibited or its capacity or tendency to be harnful to
the general public, the possibility of -achi eving the object
by imposing a less drastic restraint, and-in the absence of
exceptional situations such as the preval ence of a state of
enmergency, national or local, —or the necessity to maintain
necessary supplies or the necessity to stop activities
i nherently dangerous, the existence of a machinery to
satisfy the admnistrative authority that a ‘case for

i mposing restriction is nade out or a less drastic
restriction may ensure the object intended to be achieved.
In the light of the aforesaid principles the question

for consideration is whether the closure —of the slaughter
house on seven days specified in the two standing orders
puts a reasonable restriction on the fundanmental right of
the petitioner guaranteed under Art. 19(1)(g) of the
Constitution. Qut of the seven days decl ared as cl osed days
for the slaughter house three of the days are connected with
Mahat ma Gandhi, that is, 2nd Cctober being his birthday,
12th February being his Sharaddha Day and the 30th January
as his N rwan day, and out of the remaining four / days,
Janmashtanmi relates to the birth day of Lord Krishna, Ram
Navam relates to the birth day of Sri Ram Mahabir Jayanti
and Jain Sanvatsari relate to Lord Mahabir, the exponent of
Jainism Normally the legislature is the best judge of what
is good for the community by whose suffrage it cones into
exi stence. This should be the proper approach of the Court.
But the ultimate responsibility for determning the validity
of the law must rest with the court and the court must not
shirk that solemn duty cast upon it by the Constitution
Clause (6) of Art. 19 protects a |law which inposes in
the interest of general public reasonable restrictions on
the exercise of the right conferred by sub-clause (g) of
clause (1) of Art. 19. Qbviously it is left to the court in
case of a dispute to determine the reasonableness of the
restrictions inposed by the law. In deternmning that
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guestion the court cannot proceed on a general notion of
what s reasonable in the abstract or even on a
consi deration of what is reasonable fromthe point of view
of the person or persons on whom the restrictions are
i nposed. The right conferred by sub-cl ause
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(g) is expressed in general |anguage and if there had been
no qualifying provision like <clause (6) the right so
conferred woul d have been an absolute one. To the persons
who have this right any restriction will be irksome and nmay

wel |l be regarded by them as unreasonable. But the question
cannot be deci ded on that basis. Wat the Court has to do is
to consider whether the restrictions inposed are reasonable
in the interest of general public. In the State of Madras v.
V.G Row, [1952] S.C.R 597 this Court laid down the test of
reasonabl eness in the following terms :
"It is _inportant in this context to bear in mnd
that the test of r easonabl eness, wher eever
prescri bed, should be applied to each individua
statute i npugned, and no abstract standard, or
general pattern of reasonabl eness can be |aid down
as applicable "to all cases. The nature of the
right alleged to have been infringed, t he
under | yi ng purpose of the restrictions inposed,
the extent and urgency of the evil sought to be
renedi ed thereby, the disproportion of t he
i mposition, the prevailing conditions at the tine,
shoul d al| ‘enter into the judicial verdict."

In the instant case it was open to the Minicipa
Conmi ssioner to fix days and hours at and during which any
sl aughter house should be kept open for use. |If the
Muni ci pal Commi ssi oner declares certai n-days as holidays for
the slaughter house in order to give facilities to the
muni ci pal staff working in the nunicipal slaughter house, no
body could have any objection to such a standing order. The
grievance of the petitioner-respondent in the instant case
is on the ground that the Minicipal Conm ssioner by standing
orders had declared days concerning Mahatnma Gandhi, Lord
Mahavir, Sri Ramand Lord Krishna as holidays. Mahatnma
Gandhi and Lord Mahavir were apostles of non-violence who
lived and died for that cause. Mahatma Gandhi, venerated by
the People of India as the Father of the Nation was an
apostl e of non-violence. WMhavir preached and practised
Ahinsa and even today has a large following in the State of
Gujarat. Rama and Krishna are the beloved of  the Hindu
Pant heon and are worshiped by | arge sections of the people.
Rama is considered by themto be the enbodinent of al
virtues and of everything that is good in
716
humanity. Krishna is known to be the expounder ~of the
phil osophy of the GCeeta. Their birthdays are ‘generally
observed by the people not nerely as days of festivity but
al so as days of abstinence frommeat. One cannot, therefore,
conpl ain that these days are ill chosen as holi days.

The expression ’'in the interest of general public is
of wide inport conprehending public order, public health,
public security, norals, econonmic welfare of the comunity
and the objects nentioned in part |V of the Constitution
Nobody can dispute a |law providing for basic anmenities; for
the dignity of human | abour |ike provision for canteen, rest
roons, facilities for drinking water, latrines and urinals
etc. as a social welfare neasure in the interest of genera
publ i c. Li kewi se in respect of | egi sl ations and
notifications concerning the wages, working conditions or
the other anenities for the working class, the courts have
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adopted a liberal attitude and the interest of the workers
has been protected notw thstanding the hardship that m ght
be caused to the enployers. It was, therefore, open to the
Legislature or the authority concerned, to ensure proper
hol i days for the Minicipal staff working in the Minicipa

sl aughter houses and provide certain closed days in the
year. Even according to the observations of the H gh Court
nobody could have any objection to the standing orders
i ssued by the Muini ci pal Conmi ssi oner under section
466(1)(d)(b) if Municipal slaughter houses were closed on
certain days in order to ensure proper holidays for the
muni ci pal staff working in the Minicipal slaughter houses.

The only objection was ‘that the standing orders direct
closure of the slaughter. houses on Janamashtam, Jain
Samvatsari, 2nd Cctober (Mihatama Gandhi’s birthday), 12th
February (Sharaddha -day of Mahatama Gandhi), 30th January
(Mahatma Gandhi’s ~“Nirvan day); Mihavir Jayanti and Ram
Navam . These days were declared as holidays wunder the
standing orders for the Minicipal Corporation slaughter
houses.

The tests of reasonabl eness have to be viewed in the
context of the issues which faced the legislature. In the
construction of suchlaws ~and in judging their validity,
courts nust approach the problemfromthe point of view of
furthering the social interest which it is the purpose of
the legislation to promote. They are not in these natters
functioning in vacuo but as part of society which is trying,
717
by the enacted | aw, to solve its problens and furthering the
noral and material progress of the comunity as a whole.
(See Joti Prasad v. Union Territory of Delhi, [1961] S.C R
1601) If the expression 'in the interest of general public’
is of wide inport conprising public order, public security
and public norals, it cannot be said “that the standing
orders closing the slaughter houses on seven days is not in
the interest of general public.

In view of the aforesaid discussion we are not prepared
to hold that the «closure of slaughter house on seven days
specified in the two standing orders in any way put an
unreasonabl e restriction on the fundamental right guaranteed
to the petitioner-respondent under Article 19(1)(g) of the
Consti tution.

This leads us to the second contention raised on behalf
of the respondent, which is based on Art. 14 of the
Constitution. The H gh Court had repelled. this contention
for a valid reason with which we fully agree.

It is now well-established that while Art. 14 forbids
cl ass | egi sl ation it does not forbid reasonabl e
classification for the purposes of legislation and that in
order to pass the test of permissible classification two
condi tions nust be fulfilled, namely, (i) the classification
must be founded on an intelligible differentia which
di stingui shes persons or things that are grouped together
fromothers |left out of the group and (ii) such differentia
nmust have rational relation to the object sought to  be
achieved by the statute in question. The classification, may
be founded on different basis, nanely, geographical, or
according to objects or occupations or the Iike and what is
necessary is that there must be a nexus between the basis of
classification and the obj ect of the Act under
consideration. There is always a presunption in favour of
constitutionality of an enactnent and the burden is upon
him who attacks it, to show that there has been a clear
violation of the constitutional principles. The courts nust
presune that the |legislature understands and correctly
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appreciates the needs of its own people, that its laws are
directed against problenms made nanifest by experience and
that its discrimnations are based on adequate grounds. It
nmust be borne in mnmind that the legislature is free to
recogni se
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degrees of harmand may confine its restrictions to those
cases where the need is deemed to be the clearest, and
finally that in order to sustain the presunption of
constitutionality the court nay take into consideration
matters of comon know edge, matters of comon rapport, the
history of the tines and may assune every state of facts
whi ch can be conceived to be existing at the tinme of
| egi sl ati on.

The objects sought to be achieved by the inpugned
standing orders are the preservation, protection and
i mprovenment of |ive-stock. Cows, bulls, bullocks and cal ves
of cows  are no doubt the nost inmportant cattle for the
agricultural econony of this country. Female buffaloes yield
a large ‘quantity of mlk and are, therefore, well | ooked
after and  do not need as much protection as cows yielding a
smal | quantity of milk require. As draught cattle male
buffal oes are not half as useful as bullocks. Sheep and goat
give very little mlk conpared to the cows and the fenale
buffal oes, and have practically no utility as draught
animal s. These di fferent categories of- aninmals being
susceptible of classification into separate groups on the
basis of their usefulness to society, the butchers who kil
each category of animals may also be placed in distinct
cl asses according to the effect produced on society by the
carrying on of their Trespective occupations. ~The butchers
who sl aughter cattle forned the well defined class based on

their occupation. That classification is based on
intelligible differentia and distinguishes themfromthose
who kill goats and sheep and this differentiation has a

cl ose connection with the object sought to be achieved by
the i npugned Act, nanely the preservation, protection and
the i nprovenent of our livestock. The attainnent of these
objectives may well necessitate that the slaughterers of
cattle should be dealt with differently than the
sl aughterers of say, goats and sheep. The standing orders,
therefore, in our view, adopt a classification based on
sound and intelligible basis and can quite clearly stand the
test laid down above.

For the foregoing discussion, the appeal nust succeed.
It is accordingly allowed. The judgnent and order of the
H gh Court dated 3rd March, 1970 are set aside and the wit
petition filed by the respondents before the (H gh Court
stands di sm ssed with costs.
A P.J. Appeal al | owed.
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