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ACT:

Mot or Vehicles  Act, 1939, ss. 45, 57 and 63 read with
Rul es 163-A, 163-B and 208 of Tami| Nadu Mdtor Vehicles
Rul es 1940 - Inter-regional permt - “Application for
variation of existing permt i nvolvi ng extension of
route/area lying in the jurisdiction of another RTA -
VWether to be made to RTA which granted permt or to RTA
which has jurisdiction over  area in respect  of which
extension i s sought.

HEADNOTE

The appellant was the holder of an inter-regiona
permt in respect of a motor vehicle plying on the town
service route No. 1A from Erode Railway Station to
Ti ruchengode. The nmajor portion of the route nentioned in
the permt of the appel l ant was lying within the
jurisdiction of the Regional Transport Authority of Periyar
and the snaller portion lay within the District of Salem
The appel |l ant applied to the Regional Transport Authority of
the District of Periyar which had issued the -aforesaid
permit for its variation involving, inter-alia, conversion
of the town service into a nofussil service and extension of
route from Tiruchengode to Salem If the route inrespect of
whi ch extension is sought is added then the major portion of
the total route would be within the District of Salem The
Regi onal Transport Authority after notifying the application
for variation under section 57(3) of the Mtor Vehicles Act,
1939 and considering the representations/objections thereto,
rejected the application on the ground that it was not
proper for it to grant the extension since the entire sector
in respect of which the extension was sought lay wthin
SalemDistrict and that the said sector was well-served by
stage carriage services.

Aggrieved by the decision of the Regional Transport
Authority at Periyar, the appellant preferred an appea
before the State Transport Appellate Tribunal. The Tribuna
al l owed the appeal and granted the variation (including the
ext ensi on)

69
applied for with slight nodification. Thereupon, sonme of the
objectors to the original application for wvariation filed
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before the Hi gh Court «civil revision petitions and wit
petition against the order of the Tribunal. The H gh Court
allowed the petitions holding that the Regional Transport
Aut hority, Periyar had no jurisdiction to entertain the
application for variation since the entire route in respect
of whi ch extension was sought lay within the jurisdiction of
the Sal em Regional Transport Authority and, therefore, the
proceedi ngs commenced with the said application were |iable
to be quashed. Hence this appeal by special |eave.

Al'lowing the appeal on the question whether an
application for the wvariation of an existing permt
involving the extension of the route or the area specified
inthe permt, where the portion of the route or area in
respect of which extension is sought lies entirely within
the jurisdiction of a Regional Transport Authority which had
not granted the permit, should be made to the Regiona
Transport Authority which had ~granted the permt or to the
Regi onal Transport Authority wthin whose jurisdiction the
route or areain respect of which extension is sought |ies,
N

HELD: 1. ~Section 45 of the Act does not apply to the
case of a variation of permit and that when a variation of a
permt is sought the  application for the grant of such
variation should be made to the Regi onal Transport Authority
whi ch has granted the pernmit even though the entire route or
area in respect of which extension is sought lies in another
region or a major portion of the entire route (including the
new route or area) lies within another region. On such
application being mde it is the duty of 'the Regiona
Transport Authority which has granted the permt to consider
whet her the variation sought should be sanctioned in the
public interest or not. If that Regional Transport Authority
grants variation prayed for, then the concurrence of the
ot her Regional Transport Authority would have to be sought
in accordance with either section 63(1) of the Act or where
there are rules nade corresponding to rules 163-A, 163-B and
208 of Tami| Nadu Motor Vehicles Rules, as far as may be, in
accordance with such rules. The decision of the Hi gh Court
is, therefore, liable to be reversed. [96 F-H, 97 A- B]

70

1.(ii) The Judgnment of the High Court is entirely based
on its decision on the question of jurisdiction of the
Regi onal Transport Aut hority of Periyar District to
entertain the application. Si nce there wer-e other
contentions raised by the parties which. have not- been
considered by the High Court, the case is remanded to the
Hi gh Court to consider the other contentions raised in the
case. If the High Court finds it necessary to remand the
case either to the Tribunal or to the Regional Transport
Authority in the light of the subm ssions to be made before
it, it is open to the Hgh Court to renmand the case either
to the tribunal or to the Regional Transport Authority, as
the case may be. [97 B-D

2.(i) Section 45(1) of the Mdtor Vehicles Act, 1939
provides that every application for a permt shall be made
to the Regional Transport Authority of the region in which
it is proposed to use the vehicle or vehicles. The first
proviso to sub-s. (1) of s. 45 of the Act provides that if
it is proposed to use the vehicle or vehicles in two or nore
regions lying within the same State, the application shal
be made to the Regional Transport Authority of the region in
which the nmjor portion of the proposed route or area lies
and in case the portion of the proposed route or area in
each of the regions is approximately equal, to the Regi ona
Transport Authority of the region in which it is proposed to
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keep the vehicle or vehicles. Sub-s. (8) of s. 57 of the Act
(as amended by Tam| Nadu Act No. 3 of 1964) which deals
with the procedure to be followed by the hol der of a permt
who seeks such variation, does not expressly prescribe the
Regi onal Transport Authority to which an application for the
variation of a permt has to be nmade where the route or area
in respect of which extension is sought lies outside the
jurisdiction of the Regional Transport Authority which has
granted the pernmit but wthin the jurisdiction of another
Regi onal Transport Authority. The said sub-section is silent
about it. It, however, provides that an application for the
variation of a permt whi ch invol ves ext ensi on or
curtailnent of the route or area specified in the permt
should be treated as an application for grant of a new
permt. In sub-s. 2 of s. 58 of the Act a simlar |anguage
is adopted. That sub-section  provides that a pernmit nmay be
renewed on an application made and di sposed of as if it were
an application for a permt. An application for renewal of a
permt and an application for variation of a

71

permt have both to be treated as - applications for a new
permit and in both the cases the procedure prescribed for
the grant of a new pernmit- has to be followed. The said
procedure includes all “the steps nmentioned in sub-ss.

(3),(4), (5 and (7) of s. 57 of the Act. The application
shoul d be advertised, representations and objections thereto
should be invited and the application should be considered
at a public hearing at which the applicant and the persons
maki ng representations and objections thereto should be
given an opportunity of being heard eitherin person or by
duly authorised representatives. The question, - however,

remai ns whet her the words "shall be treated as an
application for the grant of a new permit’ in sub-s. (8) of
s.57 of the Act should be read as meaning that the Regi ona

Transport Authority which can entertain an application for
variation is the Regional Transport Authority which can
entertain an application for a fresh pernmit in respect of a
stage carriage for the entire route including the portion in
respect of which extension is sought or that the-application
for wvariation can be mde to the Regional Transport
Aut hority which had granted the permt, but the procedure
prescribed under s. 57 of the Act for the grant of a permt
should be followed. [78 E-G 85 F-H, 86 A-F]

2.(ii) Sub-section (1) of s. 63 of the Act, however,
provides that except as nay be otherw se prescribed, a
permt granted by the Regional Transport “Authority of any
one region shall not be valid in any other region, unless
the permt has been countersigned by the Regional Transport
Authority of that other region. Rules 163-A, 163-B and 208
of the Tami| Nadu Mdtor Vehicle Rules franed under the Act
provide for an alternative procedure to be foll owed when the
notor vehicle is to be operated in two or nore regions
inside the State of Tam | Nadu as authorised by 5. 63(1) of
the Act. Rule 163-A says that the Regional Transport
Authority of any one region nmay, subject to the proviso to
s.45 of the Act, grant a pernit to be valid in any other
region within the State without the countersignature of the
Regi onal Transport Authority of the other region or of each
of the other regions concerned and it shall as soon as
possi bl e send copies of proceedings to the concerned
regions. The Regional Transport Authority granting a permt
under sub-rule (1) of Rule 163-A of Tanil Nadu Motor
Vehicles Rules is required before granting a permt in case
of a stage carriage permt to seek the concurrence of the
ot her
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Regi onal Transport Authority. Rule 163-B of Tam | Nadu Mot or
Vehicles Rules provides that the provisions of Rule 163-A
may be applied to variation, extension and curtail ment of
routes and to grant or refusal of endorsenment as they apply
to the grant of a permt. It is significant that this rule
does not say that an application for variation would be
subject to the provisions of s.45 of the Act but the
provisions of Rule 163-A shall as far as may be applied to
variation of a pernit. There is no express requirenent in
this Rule to conply with the provisions of s.45 of the Act.
[94 H 95 A-D

2.(iii) The words in sub-s. (8) of s. 57 of the Act "An
application to vary the conditions of any permt... by the
variation, extension or-curtailment of the route or the area
specified in the pernmit...shall be treated as an application
for the grant of -a new permt" create a legal fiction of
limted character only for the purpose of meking the
procedure prescribed in sub-s. (3) to (7) of s.57
applicablle. A permt is a docunment issued by a certain
Regi onal ~Transport Authority authorising the use of a
transport vehicle in a particular way. That can be varied or
nodi fied only by the authority issuing it or by an authority
exercising appellate or revisional jurisdiction over it and
not by another /authority of equal power exercising
jurisdiction on another region. 1In the case of an inter-
regional route also a pernit as nentioned earlier should be
issued first by the Regional Transport Authority having
territorial jurisdiction as provided in s. 45 of the Act. If
a part of the route nentioned in that permt lies outside
its region but within the jurisdiction of another Regiona
Transport Authority, the other Regional Transport Authority
may either countersign the permit or my refuse to
countersign it under s. 63(1) of “the Act. |If the ' other
Regi onal Transport Authority countersigns the permt then on
the basis of the said permt it would be open to the hol der
of the permt to run his vehicle along the portion of the
route lying within the other region. If the permt is not so
countersigned he would not be able to do so. But ‘on the
permit being countersigned, the permt would not cease to be
the permt of the authority which issued it originally. To
‘countersign’ means ’'to sign opposite to, along side of or
in addition to another signature 'or’ to add one's signature
to a docunent (al ready signed by another) for authentication
or confirmation’. It follows logically that-when-a variation
of
73
the permt is sought the Regional Transport Authority which
i ssued the permt originally nmust be first approached and it
is only after it has accorded its sanction to the variation
prayed for, the counter-signature of the pernit _so varied
may be sought under s. 63(1) of the Act fromthe Regiona
Transport Authority. It is always open to the Regiona
Transport Authority within whose jurisdiction the portion of
the route or area in respect of which extension is sought
lies to refuse to countersign the pernmt even after an order
of variation has been passed by the authority which had
granted the pernmit originally. |If it countersigns such a
permt, the grant of variation by the Regional Transport
Authority which has granted the permit would be effective,
otherwise not. At any rate there is opportunity for both the
Regi onal Transport Authorities to consider whether the
vehicle in respect of which the pernit is given can be
allowed to nove along the new route or area if the above
viewis taken. Any other construction of the provisions of
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the Act would be contrary to the entire schene of the Act.
[90 H; 91 A-H, 92 A-E]

2.(iv) Were totally a new route is sought to be
included by an application to vary the conditions of the
permt or the alteration of the route sought by such an
application is of such a drastic character that it becones
substantially a new route, the application may be treated as
r an application for grant of a new pernmt and nmay be for
that reason rejected by the Regional Transport Authority
which originally granted it. But nerely because in a given
case the entire new route or area which is to be included
lies within the jurisdiction of another Regional Transport
Authority or a major portion of the total route (including
the route in respect of which the extension is sought) lies
within the jurisdiction of another Regional Transport
Authority, It cannot be said that an application for a new
permit has been made and the ~proviso of s.45 of the Act
woul d be attracted. Then the proceeding would not be a
proceeding for variation of the existing permit but would be
a proceeding for the grant of a newpernmt. [93 D@

Shi v-Chand Anol ak Chand v. -Regional Transport Authority
JUDGVENT:

Del hi Administration v. State of Haryana & Ors. [1979]
1 SCR 70, referred to.
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In the instant case, the variation ‘that is sought
af fects both the regions since one part of variation relates
to conversion of the town service .into a nofussil service
and reduction of the  nunber of ~ trips within the Periyar
District and another part relates to extension. and that
extension of the route in the Salem District cannot be
granted without reducing the nunbers of trips within the
Periyar District. The Regional Transport Authority of
Periyar District should have naturally control over its
permt and its sanction shouldbe first obtained before
seeki ng the countersignature of the Sal em Regi onal Transport
Authority. If the Regional Transport Authority of Periyar
District comes to the conclusionthat there is ‘need for
doing so it may grant the variation sought for and the said
variation would have to be necessarily again countersigned
by the Salem Regional Transport Authority since the route
bet ween Tiruchengode and Salemlies within the jurisdiction
of Sal em Regional Transport Authority. Both the Regional
Transport Authorities would ultimately be required to concur
for the wvariation sought. But if the view expressed by the
High Court is accepted on the Salem Authority sanctioning
the variation sought for by the holder of the pernmt the
proceedi ngs would cone to an end and the Regi onal Transport
Authority of Periyar District would have no opportunity to
express its views at all. Since there would not be
publication of the application for wvariation w<thin the
jurisdiction of the Periyar Regional Transport Authority,
the menbers of the public, the local authorities, the police
authorities etc. wthin its region wuld also have no
opportunity to express their views on the nerits of the
case. [92 E-H, 93 A-(

&

ClVIL APPELLATE JURISDICTION : Civil Appeal No. 1126 of
1986.

Fromthe Judgnent and Order dated 20th Decenber, 1985
of the Madras Hgh Court in CRP. Nos. 1773, 1774, 1775,
1926, 2040, 2047, 2159 and 2388 of 1985.
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S. Srinivasan for the Appellant.

Dr. Y.S. Chitale and A T.M Sanpath for the Respondent.

The Judgnent of the Court was delivered by
75

VENKATARAMIAH J. The appellant is the holder of a stage
carriage permt in respect of a notor vehicle bearing
No. TDL- 7755 plying on the town service route No. 1.A from
Erode Railway Station to Tiruchengode via P.S. Park, Ex-
Cl ock Tower, Sat hy Road, Bus St and, K. N. K. Road,
Pal | i pal ayam S.P.B. Factory, S.P.B. Colony and Thokkavadi
The existing route length is 23.7 Kms. At present the
appel lant’s bus is performng 12 single trips between Erode
Rai lway Station and Tiruchengode and 8 single trips between
Er ode Rail way Station and S.P.B. Factory. The tota
kil ometerage per day comes ‘to 358 Kns. The said pernit had
been issued by the Regional Transport Authority of Periyar
District, Erode in the State of Tam| Nadu. He applied to
the Regional Transport Authority of the District of Periyar
whi ch had issued the permit for its variation involving

(1) conversion of the town service into a nofussi
service;

(2) curtailnment of the sector from Erode Rail way
Station to Erode Bus Stand via P.S. Park and Sathy
Road;

(3) curtailment of 10 single trips between Erode
Bus Stand and S.P.B. Factory;

(4) curtailment of 2 singletrips between S.P.B.
Factory and Ti ruchengode; and

(5) extension of route from Tiruchengode to Sal em
via Mal | asanudram Attayanpatti and Ariyanur.

It may be nentioned here that while Erode Railway
Station, P.S. Park and Bus Stand are-in Periyar District,
Pal | i pal ayam S.P.B. Factory, S.P.B. Colony and Tiruchengode
are in SalemDistrict of Tami| Nadu. The existing permt is,
therefore, an inter-regional ~permt. The entire route
bet ween Tiruchengode and Sal emin respect of which extension
of the permt was sought is alsoin SalemDistrict. The
application for wvariation made by the appellant was duly
notified under section 57(3) of the Mtor Vehicles Act, 1939
(hereinafter referred to as "t he Act ') and
representati ons/objections thereto were invited. Thereafter
the Regional Transport
76
Authority heard the appellant and others who had filed
objections and representations and passed-a resolution on
June 1, 1984 rejecting the said application. It held inter
alia that the conversion of the town service intoa nofussi
service and curtailment of 10 trips between Erode Bus Stand
and S.P.B. Factory and 2 trips between S.P.B. Factory and
Ti ruchengode were not in the public interest. It also held
that the entire sector in respect of which the extension was
sought lay wthin Salem District that the said sector was
wel | -served by stage carriage services and that it was not
proper for it to grant the extension since the entire route
bet ween Tiruchengode and Salem lay within the jurisdiction
of the Regional Transport Authority, Salem On these grounds
the Regional Transport Authority of the District of Periyar
found that there was no ground for granting the variation
prayed for. Aggrieved by the resolution of the Regiona
Transport Authority of the District of Periyar, the
appel l ant preferred an appeal before the State Transport

Appel l ate Tribunal, Madras (hereinafter referred to as 'the
Tribunal’). The Tribunal after hearing the parties allowed
the appeal and granted the wvariation (including the

extension) applied for wth slight nodification. The
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Tribunal directed that the appellant’s bus should perform
the following pattern of trips :
(1) two single trips fromErode Railway Station to
Sal em
(2) four single trips fromErode Bus Stand to
Sal em and
(3) four single trips fromErode Railway Station
to Tiruchengode.

It directed the Secretary of the Regional Transport
Authority, Periyar District at Erode to fix suitable timngs
within six weeks fromthe date of the receipt of the order.
The appeal was accordingly disposed of on April 19, 1985. In
its proceedings dated 4.10.1985 the Secretary, Regiona
Transport Authority, Periyar District, FErode fixed the
timngs as directed by the Tribunal but since in the
meanwhil e a stay order had been issued by the High Court in
some civil revision petitions ~and a wit petition filed by
some of the objectors, Lt directed that the timngs fixed
woul d be given effect to as
77
and when -the order of stay was -vacated. The revision
petitions and the wit petition filed by sone of the
obj ectors against the order of the Tribunal which are
referred to above were disposed of by the H gh Court on
Decenber 20, 1985 by allowi ng them The Hi gh Court held that
the Regional Transport Authority, Periyar District at Erode
had no jurisdiction to entertain  the application for
variation since the entire route in respect of which
extension was sought lay wthin the jurisdiction of the
Sal em Regional Transport Authority and, ~therefore, the
proceedi ngs commenced with the said application were |iable
to be quashed. On the other <contentions raised by the
petitioners before it, it expressed no opinion and left them
open. Aggrieved by the decision of the H gh Court the
appel l ant has preferred this appeal by special |eave before
this Court under Article 136 of the Constitution

The short question for decision in this case is whether
an application for the wvariation of an existing permt
involving the extension of the route or the area specified
inthe permt, where the portion of the route or area in
respect of which extension is sought  lies entirely within
the jurisdiction of a Regional Transport Authority which had
not granted the permt, should be nmade to the Regiona
Transport Authority which had granted the permit or tothe
Regi onal Transport Authority within whose jurisdiction the
route or area in respect of which extension is sought lies.
The answer to this question depends upon the construction of
some of the relevant provisions found in Chapter 1V of the
Act. Section 42 of the Act provides that no owner  of a
transport vehicle shall use or permt the use of the vehicle
in any public place, whether or not such vehicle is-actually
carryi ng any passenger or goods, save in accordance with the
conditions of a permt granted or countersigned by a
Regi onal or State Transport Authority or the Inter-State
Transport Comm ssion Constituted under section 63-A of the
Act, authorising the use of the vehicle in that place in the
manner in which the vehicle is being used. The expression
"permit’ is defined in sub-section (20) of section 2 of the
Act as the docunent issued by the Conmm ssion or a State or
Regi onal Transport Authority authorising the use of a
transport vehicle as a contract carriage, or stage carri age,
or authorising the owner as a private carrier or public
carrier to wuse such vehicle. We are concerned in this case
with a notor vehicle used as a stage
78
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carriage vehicle. Sub-section (29) of section 2 of the Act
defines a ’'stage carriage’ as a nmotor vehicle carrying or
adapted to carry nore than six persons excluding the driver
which carries passengers for hire or reward at separate
fares paid by or for individual passengers, either for the
whol e journey or for stages of the journey. Section 45 of
the Act is the general provision governing the question
involved in this case. The material part of that section
reads thus :
"45. General provision as to applications for
permts - (1) Every application for a permt shal
be made to the Regional Transport Authority of the
region in which it is proposed to use the vehicle
or vehicl es;
Provided that if it is proposed to use the vehicle
or vehicles in two or more regions lying within
the sanme State, the ~application shall be nmade to
the Regional” Transport Authority of the region in
whi ch the nmjor portion of the proposed route or
area lies, and in case the portion of the proposed
route or area  in each of the regions is
approxi mately equal, to the Regional Transport
Authority of the region in which it is proposed to
keep the vehicle or vehicles;

Sub-section (1) / of section 45 of the Act provides that
every application for a permt shall be made to the Regi ona
Transport Authority of the region in which it is proposed to
use the vehicle or  vehicles. The first proviso to sub-
section (1) of section 45 of the Act provides that if it is
proposed to use the vehicle or vehicles'in two or nore
regions lying within the same State, the application shal
be made to the Regional Transport Authority of the region in
which the nmjor portion of the proposed route or area lies
and in case the portion of the proposed route or area in
each of the regions is approximtely equal, to the Regi ona
Transport Authority of the region(in which it is proposed to
keep the vehicle or vehicles. In the instant ‘case the
appel l ant had obtained the permt for plying this  stage
carriage from the Regional Transport Authority of Periyar
District, since the major portion of the route in respect of
which the said permt had
79
been issued was lying wthin its jurisdiction. Sub-section
(1) of section 63 of the Act, however, provides that except
as may be otherwi se prescribed, a pernmit granted by the
Regi onal Transport Authority of any one region shall not be
valid in any other region, wunless the permt has been
countersigned by the Regional Transport Authority of that
ot her region.

The relevant portion of section 63 of the Act is set
out bel ow :

"63. Validation of permts for use outside region
in which granted. - (1) Except as may be ot herw se
prescribed, a pernmt granted by the Regional C
Transport Authority of any one region shall not be
valid in any other region, unless the pernmt has
been countersigned by the Regional Transport
Authority of that other region, and .........

(2) A Regi onal Transport Aut hority when
countersigning the permt may attach to the permt
any condition which it mght have inposed if it
had granted the permit, and nay |ikew se vary any
condition attached to the permt by the Authority
by which the permt was granted. E
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(3) The provisions of the Chapter relating to the
grant, revocation and suspension of permts shal
apply to the grant, revocation and suspension of
counter-signatures of permts.... "

Rul es 163-A, 163-B and 208 of the Tanmi| Nadu Motor
Vehicles Rules franmed under the Act provide for an
alternative procedure to be followed when the notor vehicle
is to be operated in two or nore regions inside the State of
Tami | Nadu as authorised by section 63(1) of the Act. They
read thus :

"163-A: (1) The Regional Transport Authority of
any one region may, subject to the provisions of
section 45 of the Act, grant a pernmt to be valid
in any other region wthin the State wi thout the
count er-si gnature of t he Regi onal Transport
Authority of the other region or of each of the
ot her regions concerned and it shall as soon as
80

possi bl e, 'send copies or proceedings relating to
the issue of such permt to the concerned regions

Provided that” no Regional Transport Authority
shall grant a permt on routes for which the State
Transport ~ Authority as t he sol e Transport
Authority under rule 141 wunless such power is
del egated by the State Transport Authority under
Rul e 140-A.
(2) The 'Regional Transport - Authority granting a
permit under sub-rule (1) shall, before granting a
permt -
(a) in case of a stage carriage pernmt obtain the
concurrence of the Regional ~Transport “Authority
concer ned,
(b) notify, under sub-section (3) of section 57 of
THE the Act, the whole of the route or area which
lies within the State and in respect of which an
application for the grant of a pernmt has been
received, by publishing.it on the notice board of
the Regional Transport Authority of ~that other
regi on and shall hear the applicant or any other L
person maki ng representations.
163-B. The provisions of rule 163-A shall, as far
as my be apply to variation, extension and
curtailnent of routes and to grant and renewal of
endor senent as they apply to grant of permt.
208. (a) Upon application made in witing by the
hol der of any permit, the Transport Authority may,
at any tinme, inits discretion, vary the permt or
any of the conditions thereof subject to the
provi sions of sub-rule (b).
(b) If the application is for the variation of the
permit by the inclusion of an additional wvehicle
or vehicles or if the grant of variation would
aut hori se transport facilities materially
different from those authorised by the origina
permt the Transport Authority shall deal with the
application as if it were an application for a
permt.

81
Provi ded that nothing contained in this rule shal
prevent the Transport Authority or its Secretary,
if authorised in this behalf, from sumarily
rejecting an application for the variation of a
stage carriage permt so as to provide transport
facilities on a road which has been or is
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certified to be unfit for notor vehicular traffic
by an officer not belowthe rank of Divisiona
Engi neer of the H ghways Departnent."
In the instant case it is not disputed that the ngjor
portion of the route nmentioned in the permt of the
appel l ant was |lying within the jurisdiction of the Regi ona
Transport Authority or Periyar and the smaller portion |ay
within the District of Salem It is also not disputed that
if the route in respect of which extension is sought is
added then the major portion of the total route would be
within the District of Salem
An application for a permt in respect of a service of
stage carriages or to use a particular notor vehicle as a
stage carriage has to be made in accordance with section 46
of the Act and the rul'es nade thereunder. The application
shoul d contain the follow ng particulars, nanely :
(i) the “route or routes or the area or areas to
whi ch the application relates ;
(ii) the nunber of vehicles it is proposed to
operate in relation to each route or area and the
type and seating capacity of each such vehicle;
(iii) the mninmumand maxi mum nunber of daily
trips proposed to be provided in relation to each
route or ‘area-and the tine table of the norma
trips ;
(iv) the nunmber of vehicles intended to be kept in
reserve to maintain the service and to provide for
speci al occasions ;
(v) the arrangenents intended to be nade for the
housing and repair of the vehicles, for the
confort and convenience of passengers and for the
storage and safe custody of |uggage; and H

82
(vi) such other matters  as may be prescribed by
the rules franed under the Act.

VWhen an application is made for a permit in respect of
a stage carriage service under section 45 of the Act the
Regi onal Transport Authority concerned has to follow the
procedure prescribed in section 57 of the Act. Sub-section
(3) of section 57 of the Act reads thus :

"57(3). On receipt of an application for a stage
carriage permt or a public carrier’s permt, the
Regi onal Transport Aut hority shall nmake the
application available for inspection at the office
of the Authority and shall publish theapplication
or the substance thereof In the prescribed manner
together with a notice of the date before which
representation in connection therewith may be
submitted and the date, not being less than thirty
days from such publication, on which, and the tine
and place at which, the application and any re
presentations received will be considered."

Sub-section (4) of section 57 of the Act provides that
no representation in connection with an application referred
toin sub-section (3) thereof shall be considered by the
Regi onal Transport Authority unless it is nmde in witing
before the appointed date and unless a copy thereof s
furni shed simultaneously to the applicant by the person
maki ng such representation. When any representati on such as
referred to in sub-section (3) thereof is nmade the Regiona
Transport Authority is required by sub-section (5) thereof
to dispose of the application at a public hearing at which
the applicant and the person naking the representation shal
have an opportunity of being heard either in person or by a
duly authorised representative. Section 47 of the Act
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requires a Regional Transport Authority to have regard while
considering an application for a stage carriage permt to
the following matters, nanely
(i) the interest of the public generally ;
(ii) the advantages to the public of the service
to be provided, including the saving of time
likely to
83
be effected thereby and any convenience arising A
from journeys not being broken ;
(iii) the adequacy of other passenger transport
services operating or likely to operate in the
near future, whether by road or other neans,
bet ween the places to be served ; B
(iv) the benefit to any particular locality or
localities likely to be afforded by the service
(v) the  operation by the applicant of other

transport services, including those in respect of
whi ch applications from him for pernts are
pendi ng; and

(vi)the <condition of” the roads included in the
proposed route or area.

The Regi onal Transport Authority is also required to
take into consideration-any representation nade by persons
al ready providing transport facilities by any neans al ong or
near the proposed route or area, or by ‘any association
representing persons interested in the provision of road
transport facilities' recognised by the State Governnent or
by any local authority or police authority wthin whose
jurisdiction any part of the proposed route or area lies.
Sub-section (3) of section 47 of the Act provides that a
Regi onal Transport Authority, may having regard to the
matters nentioned in section 47(1) limt the nunber of stage
carriages generally or of any specified type for which stage
carriage permits may be granted in the region or in any
specified area or on any specified route within the region
Section 48 of the Act provides that subject to the
provi sions of section 47 of the Act, a Regional Transport
Aut hority may, on an application nade to it under section 46
of the Act, grant a stage carriage permt in accordance with
the application or with such notifications as it deens fit
or refuse to grant such a permt. It, however, provides that
no such permt shall be granted in respect of any route or
area not specified in the application. Sub-section (3) of
section 48 of the Act authorises the Regional” Transport
Authority, if it decides to grant a stage carriage permt,
to grant it subject to any or
84
nore of the conditions nentioned in clauses (i) to (xxiii)
in sub-section (3) of section 48 of the Act, one such
condi tion being the condition referred to in clause (xxi) of
sub-section (3) of section 48 of the Act which reads thus :

"(xxi) that the Regional Transport Authority nay,
after giving notice of not |ess than one nonth -
(a) vary the conditions of the permt;

(b) attach to the permt further conditions ;

Provi ded that t he condi tions specified in
pursuance of clause (i) shall not be varied so as
to alter the distance covered by the original
route by nore than 24 kilometers, and any
variation within such limts shall be nmade only
after the Regi onal Transport Aut hority is
satisfied that such variation wll serve the
public convenience and that it is not expedient to
grant a separate permt in respect of the origina
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route as so varied or any part thereof."

Clause (xxi) of section 48(3) of the Act refers to the
power of variation which the Regional Transport Authority
may exercise suo notu.

The duration and renewal of a stage carriage permt are
governed by section 58 of the Act. That section provides
that a stage carriage permt (other than a tenporary permt
i ssued under section 62) shall be effective wthout renewal
for such period, not |less than three years and not nore than
five years, as the Regional Transport Authority may specify
inthe permt. As provided in sub-section (2) of section 58
of the Act a permt may be renewed on an application made
and di sposed of as if it were an application for a permt. A
renewal of a permit 1is in_ effect the continuation of the
original permt. Section 60 of the Act inter alia provides
that the transport authority  which granted a permt my
cancel the permt or may suspend it for such period as it
thinks fit if the holder of the permt uses or causes or
allows ' a /'vehicle to be used in any manner not authorised by
the perm't. The provisions contained in section 60 of the
Act apply to
85
revocati on and suspension of counter-signatures of permits
by virtue of sub-section(3) of section 63 of the Act.

Since a stage /carriage permt is issued for the benefit
of the general public, it is obligatory that the holder of a
stage carriage permt should operate the -stage carriage
vehicle in accordance with the conditions of the permit on
the route or area in question. 1f he wi shes any alteration
in the route or area for whichhe has obtained a permt he
has to get his permt varied in accordance with |aw. Sub-
section (8) of section 57 of the Act (as anended by Tami |
Nadu Act No. 3 of 1964) which deals with the procedure to be
foll owed by the hol der of a permit who seeks such variation
reads thus :

"57(8). An application to vary the conditions of
any pernmit, other than/3 tenporary permt, by the
inclusion of a new route or routes or a new area
or by the variation, extension or curtail nent of
the route cr the area specified in the permt, or

in the case of a stage carriage pernmt, by
i ncreasi ng the nunber of trips above the specified
maxi mumor by altering the route covered by it or
inthe case of a contract carriage permt or a
public carrier’'s pernit, by increasing the nunber

of vehicles covered by the permt, shall be
treated as an application for the grant of a new
permt."

(underli ni ng by us)
The controversy involved in this case has arisen
primarily on account of the |anguage used in sub-section (8)
of section 57 of the Act. It may be noted that sub-section
(8) of section 57 of the Act does not expressly prescribe
the Regional Transport Authority to which an application for
the variation of a permt has to be nade where the route or
area in respect of which extension is sought |ies outside
the jurisdiction of the Regional Transport Authority which
has granted the pernmit but wthin the jurisdiction of
anot her Regional Transport Authority. The said sub-section
is silent about it. It, however, provides that an
application for the variation of a pernmt which involves
extension or curtailnment of the route or area specified in
the permit should be treated as an application for grant of
a new permt. In sub-section H
86
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(2) of section 58 of the Act a simlar |anguage is adopted.
That sub-section provides that a pernmt may be renewed on an
application nmade and di sposed of as if it were an
application for a per it. In the case of a renewal of a
permt, however, there is no difficulty in determ ning the
Regi onal Transport Authority to which an application for
renewal is to be nmde. r It should be nade to the Regiona
Transport Authority which has granted the pernit originally
and there is no roomfor any controversy in this case. An
application for renewal of a permt and an application for
variation of a permt have both to be treated as
applications for a new permt and in both the cases the
procedure prescribed for the grant of a new permt has to be
followed. As nentioned earlier the said procedure includes
all the steps nentioned in sub-sections (3), (4), (5 and
(7) of section 57 of the Act. The application should be
advertised, representations and objections thereto should be
invited and the application should be considered at a public
hearing at which the applicant and the persons naking
representations and obj ecti ons shoul d be gi ven an
opportunity of being heard either i'n person or by duly
aut hori sed representati ves. The question, however, remains
whet her the words 'shall be treated as an application for
the grant of a newpermt’ in sub-section (8) of section 57
of the Act should’ beread as meaning 'that the Regiona
Transport Authority mwhich can entertain an application for
variation is the Regional Transport - Authority which can
entertain an application for a fresh pernit in respect of a
stage carriage for the entire route including the portion in
respect of which extension is sought or that the application
for wvariation can be mde to the Regional Transport
authority which had granted the pernmit, but the procedure
prescribed under section 57 of the ~Act for the grant of a
permit shoul d be foll owed.

The High Court has taken the viewin this case that
where the entire proposed route or area in respect of which
extension is sought lies outside the jurisdiction of the
Regi onal Transport Authority which has granted the primary
permt or where the nmjor portion of the total route
(including the route in respect of which extension is
sought) is outside it, the application for variation of a
permt nmust be made to that Regional Transport Authority
within whose jurisdiction the entire route or area in
respect of which extension is sought is |ying or the mgjor
portion of the total route
87
(including the route or area in respect of which extension
is sought) is lying, irrespective of the fact that the
permt whose variation is sought is issued by a different
authority. The relevant portion of the judgnment of the High
Court is set out below :

"13. In the case of a new permt, if it is
proposed to use the vehicle in two or nore regi ons
lying within the same State, if the major portion
of (?) a particular Regional Transport Authority,
he alone will be the authority to grant the
permt. May be, here, we are concerned with a case
of variation and not the grant of a new permt.
For the grant of a |l newpernit, the Regiona

Transport Authority within whose region the nmjor
portion of the proposed route does not lie, cannot
assune jurisdiction to grant the permt. A
fortiori we have to take it that he cannot usurp
jurisdiction to consider the question of variation
where the major portion of the proposed varied
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route lies wthin the region of another Regi ona
Transport Authority. Oherwise what cannot be
achieved or done while granting a new permt can
be achieved or done under the guise of a
variation. This is not permissible. This is the
i ncongruity which must be avoided and it is only
in this sense, it is consistent with the scheme of
the statutory provisions and with the concept of
variation itself, to adhere to the limtations or
conditions set out in section 45(1) first proviso
even in the case of a variation or extension on
the facts of the present case. Hence variation in
such a contingency will be a ms- conception and
certainly, jurisdiction cannot have foundation on
such a misconception. In such a contingency the
very question of granting a variation will stand
excluded. It need not-necessarily be a question of
altering the distance covered by the origina
route by nore than any prescribed | ength. Equally
so, it is not a question of considering the
generality of the power of variation by referring
to rule 208.

14. It is a question of construing the scope of
the

jurisdiction of an authority to grant variation

W need not trouble ourselves with the provision
of section' 57(8) of the Act when it speaks about
the inclusion of a new route or routes while
varying the conditions of a permt other than a
tenporary permt. A new route or routes nay get
i ncluded by varying the conditions of any permt.
But the question is, "Wen the new route or routes
conpl etely fall outside the region of the Regiona

Transport Authority  who is granting the permt or
varying the permt, can he assume jurisdiction to
i ndulge in such powers?" Wth regard to the grant
of a new permt, there could not be any anbiguity
in view of the express provisions of the statute.
The sane interdict nust govern the question of
variation also. Rule 163-A has not altered the
position. Countersignature after —or concurrence
before the grant from the other authority has
nothing to do with the primary jurisdiction to
consi der the very grant which has been clearly set
in section 45(1) first proviso. At the risk of
repetition, it must be pointed out, rule 163A is
subj ect to the provisions of section 45 and by the
force of rule 163B read with rule  163A,  the
inmplies cations of section 45(1) first proviso
will necessarily govern even the question of
variation. Hence under the guise of variation the
Regi onal Transport Authority who granted the
permt cannot indulge in variation or extension so
as to annex to the original permt a new route or
routes the major portion of which or the totality
of which lies outside his region."

Section 45 of the Act deals wth the territoria

jurisdiction of a Regional Transport Authority. As far as

their
Regi ona

power s and responsibilities are concerned, al

Transport Authorities have the sanme powers and

responsibilities under the Act. Any order passed by a

Regi ona

Transport Authority either granting a permt or

refusing to grant the pernmt is appeal able under section 64

of the

Act to the State Transport Appellate Tribunal. Any
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person aggri eved by any variation of the conditions attached
to a permit may al so prefer an appeal against the order of a
Regi onal Transport
89
Authority to the Tribunal. Thus the Tribunal has the power
to control the actions of every Regional Transport Authority
within the State. Sub-section (8) of section 57 of the Act
provides for the procedure to be followed in connection with
a variation, extension or curtailnent of the route or the
area specified in the pernmt. It also states that an
application seeking such variation, extension or curtail nent
should be treated as an application for the grant of a new
permt, and the effect of this clause has been expl ai ned by
this Court in Shiv Chand Anol ak Chand v. Regional Transport
Authority Anr., [1984] 1 S.C R 288 at pages 297 to 300
t hus:
"There can belittle doubt that under terns of
subsection (8) of section 57, this application of
the appellants was liable to be ’'treated as an
application for the grant of a new permt.’ But
the question is : for what purpose and what of the
provi sions of the Act could be said to be
attracted to this application by reason of the
requirement that it should be treated as an
application for the grant of a new pernit. The
argunent  of t he respondent s was t hat no
application for grant of .a new -permt can be
entertained by the Regional Transport Authority
under section 48, unless the nunber of stage
carriages for which permts my be granted for the
particular route is first determned- -ed by the
Regi onal Transport Authority under sub-section (3)
of section 47, and, therefore, the consequence of
treating the application of the appellants for
extension of the route as an application for grant
of a new permt was that no extension could be
granted by the Regional F Transport Authority
unl ess the requirenment of section 47 sub-section
(3) was first conplied wth and the  nunber of
stage carriages for which pernits my be granted
on the extended route was determ ned -under that
provision. But we do not think this argument is
wel | - f ounded.
But we do not think that the prescription in sub-
section (8) of section 57 that an application for
varying the condition of a permt by extension
90
of the route shall be treated as an application
for grant of a new pernmt has the effect of
equating such an application wth an application
for grant of a new per it for all purposes so as
to attract the applicability of sub-section (3) of
section 47. Section 57 deals with the procedure in
applying for and granting permts and sub-sections
(3) to (7) lay down the procedure which nust be
followed in considering and deciding, inter alia,
an application for grant of a stage carriage
permt. Sub-section (8) follows upon sub-sections
(3) to (7) and is part of the same section which
has a definite object and schene of providing the
procedure for consi deri ng and granting an
application and, therefore, when it provides that
an application to vary the conditions of a pernit
by the inclusion of newroute or routes or new
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area or by increasing the nunber of trips above
the specified maximumor by altering the route
covered by it shall be treated as an application
for grant of a new stage carriage permt it is
obvi ously intended to incorporate and make
applicable the procedure set out in the preceding
Sub-sections (3) to 7 to such an application. The
context in which sub-section (8) occurs and its
juxtaposition with-subsections (3) to (7) in
section 57 clearly indicate that what is sought to
be made applicable to an application referred to
in subsection (8) by treating it as an application
for grant of a new pernt, is the procedure set
out in sub-sections (3) to (7) of section 57 and
not hing nore.... "
(underlining by us)
This Court ultimately in the above case came to the
conclusion that —an application for variation of a permt by
the inclusion of a newroute could be considered w thout
foll owi ng the procedure prescribed under sub-section (3) of
section 47 of the Act which was ~otherwise a nandatory
requirenment in the case of an application for a permt in
respect of a route or a specified area within a region made
for the first time., The words in sub-section (8) of section
57 of the Act "An application to vary the conditions of any
91
permt....by the variation, extension or curtailnent of the
route or the area specified in the pernmit.... shall be
treated as an application for the grant of ~ a new permt"
create a legal fiction of limted character only for the
purpose of making the procedure prescribed in-sub-sections
(3) to (7) of section 57 applicable. Apermt is a docunent
i ssued by a certain Regional Transport Authority authorising
the use of a transport vehicle in a particular way and in
this case it is issued for the purpose of operating a stage
carriage by a transport authority. That can be varied or
nodi fied only by the authority issuing it or by an authority
exercising appellate or revisional jurisdiction over it and
not by another authority of " equal power -~ exerci si ng
jurisdiction on another region. In the case of an inter-
regional route also a pernit as nentioned earlier should be
issued first by the Regional Transport —Authority having
territorial jurisdiction as provided in section 45 of the
Act. If a part of the route nmentioned in that permt lies
outside its region but wthin the jurisdiction of another
Regi onal Transport Authority, the other Regional Transport
Authority may either countersign the permt or may refuse to
countersign it under section 63(1) of the Act. |f the other
Regi onal Transport Authority countersigns the permt then on
the basis of the said permit it would be open to the hol der
of the permit to run his vehicle along the portion of the
route lying within the other region. If the pernit is not so
countersigned he would not be able to do so. But on the
permt being countersigned, the permt would not cease to be
the permt of the authority which issued it originally. To
"countersign’ neans ’'to sign opposite to, along side of or
in addition to another signature 'or’ to add one's signature
to a document (al ready signed by another) for authentication
or confirmation’. It follows logically that when a variation
of the permt is sought the Regional Transport Authority
which issued the permt originally rmust be first approached
and it is only after it has accorded its sanction to the
variation prayed for, the counter-signature of the permt so
varied may be sought under section 63(1) of the Act fromthe
ot her Regi onal Transport Authority. It is always open to the
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Regi onal Transport Authority within whose jurisdiction the
portion of the route or area in respect of which extension
is sought lies to refuse to countersign the permt even
after an order of variation has been passed by the authority
whi ch had granted the permit originally. If it

92

countersigns such a pernmit, the grant of variation by the
Regi onal Transport Authority which has granted the permt
woul d be effective, otherwise not. At any rate there is
opportunity for both the Regional Transport Authorities to
consi der whether the vehicle in respect of which the permt
is given can be allowed to nove along the new route or area
if the above view is taken. On the other hand, if the view
taken by the High Court is accepted, it would be enough if
an application is made for sanctioning variation of the
pernmit by the inclusion of a newroute or area in the permt
to t he Regi onal Transport Aut hority wi t hin whose
jurisdiction the new route or area lies and if that
aut hority sanctions such variation it would be unnecessary
to seek ‘the approval of the Regional Transport Authority
which had granted the permt originally to such variation
because there is no provision which requires the hol der of
the permt to approach the original, authority at al
corresponding to section 63(1) of the Act which conpels him
to approach the/ original authority after seeking the
approval of the Regional Transport Authority within whose
jurisdiction the new route or area is- situated. The
construction of the provisions of the Act in this way would
be contrary to the entire schene of the Act. To illustrate
the above point |let us take the facts of this very case. The
Regi onal Transport Authority of Periyar District had granted
the permt originally taking into consideration the needs of
the people along the route between Erode Railway Station and
Ti ruchengode and it had al so fixed the number of trips to be
made on the different sectors of the same route withinits
region. If an application for variation for the said permt
is made to that authority it would be open to it to /consider
inthe Ilight of the needs of the people of the locality
whether it is in the public interest to grant” extension
beyond Tiruchengode upto Salem or not after curtailing the
nunber of trips on certain sectors. |If the Regional
Transport Authority of Periyar District —cones to  the
conclusion that there is need for doing so it may grant the
variation sought for and the said variation would have to be
necessarily again countersigned by the  Salem Regiona
Transport Authority since the route between Tiruchengode and
Salem lies within the jurisdiction of Salem Regiona
Transport Authority. Both the Regional Transport Authorities
would ultimately be required to concur for the variation
sought. But if the view expressed by the Hgh Court is
accepted on the

93

Sal em Authority sanctioning the variation sought for by the
hol der of the permit the proceedings would conme to an end
and the Regional Transport Authority of Periyar D strict
woul d have no opportunity to express its views at all. Since
there would not be publication of the application for
variation within the jurisdiction of the Periyar Regiona
Transport Authority, the menbers of the public, the |oca
authorities, the police authorities etc. within its region
woul d al so have no opportunity to express their views on the
nerits of the case. It may happen in a given case that
peopl e for whose benefit the route was opened and the permt
was given originally may be denied the transport facilities
altogether by virtue of the variation of the permt being
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sanctioned by another Regional Transport Authority wi thout
their know edge. Virtually the order of the Sal em Regi ona
Transport Authority granting variation would anpbunt to the
grant of a fresh permit altogether and not the variation of
a permt granted originally by Periyar Regional Transport
Authority. In an appropriate case, as observed in Shiv Chand
Amol ak Chand’s case (supra) that where totally a new route
is sought to be included by an application to vary the
conditions of the permit or the alteration of the route
sought by such an application is of such a drastic character
that it becones substantially a new route, the application
may be treated as an application for grant of a new perm:t
and may be for that reason rejected by the Regiona
Transport Authority which originally granted it. But nerely
because in a given case the entire new route or area which
isto be included lies within the jurisdiction of another
Regi onal Transport Authority or-a major portion of the tota
route (including the route in respect of which the extension
is sought) lies within the jurisdiction of another Regiona
Transport Authority, it cannot be said that an application
for a new permt has been made and the proviso of section 45
of the Act would be attracted. Then the proceedi ng woul d not
be a proceeding for ~variation of the existing permt but
woul d be a proceeding for the grant of a new permt. If it
is an application/fora fresh permt in respect of the sane
bus, then the question would be different as observed by
this Court in Delhi Adnministration v. State of Haryana &
Os., [1979] 1 S.C.R 70. In that case Haryana Roadways held
inter-State pernmits to operate stage carriages between Del hi
and Karnal. These permts had been countersigned by Del hi
Adm ni stration. Haryana Roadways then obtained fresh permts
94
to ply the same stage carriages from Karnal to Chandi garh
fromthe Regional Transport Authority at Karnal. It was
contended that it ampunted ‘to variation of the origina
inter-State permit and without the concurrence of Delh
Adm nistration the stage carriages could not be /operated
fromDelhi to Chandigarh with the aid of the fresh permts
referred to above. This Court negatived it by observing at
pages 77 & 78 thus :
"5. W also find no force in the plea that the
plying of vehicles by the Haryana Roadways beyond
the inter-State route under valid permts- issued
by the conpetent authority would anount to an
"extension’ of the route such as-is prohibited by
the Act. Reliance in support of the plea was
pl aced on sub-s. (8) of s. 57 of  the Act which
| ays down:
As pointed out by the High Court, the | anguage of
the sub-section applies only to a case where the
permit-hol der applies for the variation 'of the
conditions of his permit by inclusion of a new
route or routes or a new area or by increasing the
nunber of services above the specified maxi mum In
the case before us this situation does not arise
at all inasmuch as the Haryana Roadways has not
applied for the variation of any pernit in any way
and has, on the other hand, taken and exploited
quite another permt for an entirely different
route from another conpetent authority. Apart from
sub-sec. (8) above nentioned, we have not been
referred to any provision of the Act in support of
the plea wunder consideration which, therefore,
fails."
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But in the present case, the application is not for a
fresh permt, but for the variation of an existing permt.
The High Court tried to distinguish the decision in Shiv
Chand Anol ak Chand’s case (supra) by observing that in the
State of Madhya Pradesh from which the said case arose there
m ght not have been rules corresponding to rules 163-A, 163-
B and 208 of the Tam | Nadu Mdtor Vehicles Rules. In our
view the presence of such rules would not nake any
difference at all. These Rules provide for a procedure
alternative to what is prescribed by section 63(1) of the
Act. Rule 163-A says that
95
the Regional Transport Authority of any one region may,
subject to the proviso to section 45 of the Act, grant a
permt to be valid inany other region wthin the State
wi thout the counter-signature of the Regional Transport
Authority of the other ~region or of each of the other
regions concerned and it shall ‘as soon as possible send
copi es  of ‘proceedings to the concerned regi ons. The Regi ona
Transport Authority granting a pernit under sub-rule (1) of
rule 163-A of Tami| Nadu Mtor  Vehicles Rules is required
before granting a permit in case of a stage carriage permt
to seek the concurrence of the other Regional Transport
Authority. Rule 163-B of° Tam | Nadu Mdtor Vehicles Rules
provides that the provisions of rule 163-A nay be applied to
variation, extension and curtailnment of routes and to grant
or refusal of endorsenent as they apply to the grant of a
permit. It is significant that this rule does not say that
an application for ‘variation wuld be subject to the
provisions of section 45 of the Act but the provisions of
rule 163-A shall as far as may be applied to variation of a
permt. There is no express requirement in'this rule to
conply with the provisions of section 45 of the Act. In any
event it is difficult to accept the view of the Hi gh Court
that when the new route or routes in respect of which
variation is sought conpletely falls outside the region of
the Regional Transport Authority which has granted the
permt or where the nmmjor portion of the total route lies
outside its jurisdiction its power to grant variation stands
excluded. This viewis directly contrary to the express
provision contained in section 57(8) of the -Act which
aut hori ses every Regional Transport Authority to grant the
variation of a permt by the inclusion of a new route. The
incongruities that nmay arise fromthe view expressed by the
H gh Court would beconme nore obvious when we  take sone
illustrations for consideration. Take the case of an inter-
regi onal route which is 70 kilonetres in | ength out of which
a portion measuring 50 kilonmetres lies within region A and
remai ning portion neasuring 20 kilonetres in region B and
the permt is granted by the Regional Transport Authority
having jurisdiction over region A . Let us assume-that the
hol der of the pernit applies for an extension of the route
by 10 kilometres which entirely lies in the region "B . In
this case, if the view of the H gh Court is to be accepted
as correct, the application for the variation of the permt
granted by the Regional Transport Authority having
96
jurisdiction over region 'A would have to be nade to the
Regi onal Transport Authority having jurisdiction over region
"B, even though an application for a fresh permt to ply a
stage carriage on the entire route can be nmade to the
Regi onal Transport Authority of region A as the nmmjor
portion of the route would still be in region A . Secondly
ina case like the one before us the variation that is
sought affects both the regions since one part of variation
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relates to conversion of the town service into a nofussi

service and reduction of the nunber of trips wthin the
Periyar District and another part relates to extension and
that extension of the route in the Salem District cannot be
granted without reducing the nunbers of trips within the
Periyar District. In this case the Regional Transport
Authority of Periyar District should have naturally contro
over its permt and its sanction should be first obtained
bef ore seeking the counter-signature of the Sal em Regi ona
Transport Authority. Let us assume that by the application
the holder of a permit seeks the variation of his permt by
the curtailnment of a portion of the route which entirely
lies within the jurisdiction of the Regional Transport
Aut hority which has not. granted the pernit but only
countersigned the permt. If the view of the H gh Court is
to be accepted even in such a case the application for grant
of variation by curtail nent nay have to be made to the ot her
Regi onal  Transport Authority and not to the Regiona
Transport 'Authority which has “granted the permt since the

portion.in “respect of which curtailment is sought |lies
exclusively within the jurisdiction of that authority. Mre
than all, the permit granted by one authority cannot be
allowed to be nodified by another. In view of these

consi derations we hold that section 45 of the Act does not
apply to the case of avariation of a pernit and that when a
variation of a permt is sought the application for the
grant of such variation should be nmade to the Regiona
Transport Authority which has granted the permt even though
the entire route or area in respect of which extension is
sought lies 1in another region or a major ~portion of the
entire route (including the new route or area) lies within
another region. On such application being nmade it is the
duty of the Regional Transport Authority which has granted
the pernmit to consider whether the variation sought should
be sanctioned in the public interest or not. |If that
Regi onal Transport Authority grants variation prayed for
then the 11 concurrence of the (other Regional Transport
Aut hority woul d
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have to be sought in accordance with either section 63(1) of
the Act or where there are rules made corresponding to rules
163-A, 163-B and 208 of Tam | Nadu Mtorl Vehicles Rules, as
far as may be in accordance with such rules. The decision of
the H gh Court is, therefore, liable to be reversed.

It is seen that the judgnent of the Hgh Court is
entirely based on its decision on the question of
jurisdiction of the Regional Transport Authority of Periyar
District to entertain the application. W are inforned that
there were other contentions raised by the parties  which
have not been considered by the High Court. W, therefore,
set aside the Judgnent of the Hi gh Court and remand the case
to the H gh Court to consider the other contentions raised
inthe case. If the High Court finds it necessary to remand
the case either to the Tribunal or to the Regional Transport
Authority in the light of the subm ssions to be made before
it, it is open to the H gh Court to remand the case either
to the Tribunal or to the Regional Transport Authority, as
the case may be.

The appeal is accordingly allowed. There wll be no
order as to costs.

M L. A Appeal all owed.
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