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ACT:
Adm nistration of Justice-Wen a 1life convict appeals

that he was convicted” for a nurder that never was, the
Supreme Court can reconsider the question seriously and cal
for further reports for done fuller justice-Acquittals-
Attenmpts to secure false acquittals by forging a fictitious
document s deprecated-Constitution ~of India, ' 1950 Article
136.

HEADNOTE

The appellants were convicted and sentenced to suffer
i mprisonnment for life for the nmurder of a person by the name
of Kunwar Bahadur in the village of Banori Kalan, D strict
Jalaun on July 18, 1971. Based on a news itemcarried by a
H ndi daily called 'Nav Bharat’ on. June 3, 1983, that the
dead body of one Kunwar Bahadur Singh was found in Vidisha
in suspicious circunstances and that a letter purported to
have been witten by one Kunwar Bahadur Singh was recovered
fromthe person of the deceased, the appellants filed a
petition before the High Court of Madhya Pradesh, praying
for their acquittals contending that Kunwar BahadurSi ngh
for whose nurder they were convicted in 1971 was alive for
twel ve years thereafter and, therefore, their conviction was
illegal. The Hi gh Court dismssed the petition. Hence the
appeal by Special Leave of the Court.

Di sm ssing the appeal, the Court,
N

HELD; 1:1. When a person convicted of nurder raised the
guestion that he has material to show that he was convicted
for a murder that had never taken place, as, for exanple, by
showing that the person who was alleged to have been
nurdered is in fact alive the Suprene Court has the
jurisdiction, in appropriate cases, to call for further data
fromthe concerned authorities in order to exanine the
contention of the convict. This jurisdiction on which the
Supreme Court can exercise, though with circunmspection, is
in order to do conplete justice in any matter which is
pendi ng before it or which has been disposed of by it.
[863G H, 864A]

1: 2. The instant case, however, is an exanple of what
an incredi ble anbunt of ingenuity is exercised by the people
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to secure false acquittals. The two reports called for from
the District Mgistrate, Vidisha, and the two photographs of
863

the two dead bodies found in 1971 and 1983, respectively
make it clear that, (1) Kunwar Bahadur Singh for whose
murder the appellants were convicted thirteen years ago is
not the sanme person whose dead body was found on June 2,
1983 in Vidisha and (2) The letter which was found on the
person of the dead body on June 2, 1983 is a forged and
fictitious docunent manuf actured for the purpose of
obtaining fal se acquittals. [863D, 864E, 865E-F]

JUDGVENT:

CRIM NAL APPELLATE JURI'SDI CTION: Crimnal Appeal No.
476 of 1984.

Appeal by Special leave fromthe Judgnent and Order
dated the 6th Decenber, 1983 of the Allahabad H gh Court in
Appeal No. 611 of 1976.

Dr. N M Ghatate and - C. K- Ratnaparkhi for the
Appel | ant s.

Manoj Swarup Dalveer Bhandari and A K. Sanghi for the
Respondent s.

The Judgrment of the Court was delivered by

CHANDRACHUD, C.J. It is necessary to record this short
order so that it may be known as to what - an incredible
amount of ingenuity'is exercised by the people to secure
fal se acquittals.

A person by the nane of Kunwar Bahadur was nurdered in
the village of Banori Kalan, District Jalaun, on July 18,
1971. The appellants were convicted for that nurder and were
sentenced to suffer inprisonnment for life.

On June 2, 1983, dead body was found in Vidisha, Mdhya
Pradesh. A letter purported to have been witten by one
Kunwar  Bahadur was recovered from the person  of the
deceased. On the next day, June’ 3, 1983, a Hindi daily
called 'Nav Bharat’' carried a news itemto the effect that
the dead body of one Kunwar Bahadur Singh was found in
Vidisha in suspicious circunstances. and that the letter
whi ch was recovered from the person of the deceased showed
that he was repentant. This news itemis alleged to have
cone to the notice of the relatives of the appellants, who
contacted the Vi di sha poli ce. The contention of the
appel lants is that Kanwar Bahadur, for whose murder they
were convicted in 1971 was alive for 12 years thereafter and
that his dead body was found on June 2, 1983. By this
appeal, they pray for an order of acquittal, or rather, for
an order setting aside their 12 year old conviction on the
ground that they were convicted for a nurder that never was.
864
Since this appeal raised a question of serious concern to
the admnistration of justice, an order was passed by this
Court on April 11, 1984 directing the District Magistrate,
Vidisha, to hold an inquiry into the allegation as to
whet her the person call ed Kunwar Bahadur, who was alleged to
have been nurdered in 1971, was found alive after the
al l eged murder and was thereafter nurdered in sone other
i nci dent which took place in 1983. The District Magistrate,
Vi disha, Shri O P. Dube, has submitted a report which
deserves high praise. He has recorded statements of 18
persons and has exami ned docunents | eading to the concl usion
that the person whose body was found on June 2, 1983 is not
the person who was nurdered in 1971 and for whose nurder the
appel l ants were sentenced to life inprisonment.
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It is clear fromthe report of the District Magistrate
that the letter which was found on the person of the dead
body on June 2, 1983 is a forged and fictitious docunent
manuf actured for the purpose of getting over the order
whereby the appellants were convicted for the nurder of
Kunwar Bahadur in 1971. The age of Kunwar Bahadur who was
nmurdered in 1971 does not tally with the age of the person
alleged to be Kunwar Bahadur whose dead body was found on
June 2, 1983. The close relatives of the real Kunwar Bahadur
who was nurdered in 1971, have stated before the District
Magi strate that the handwiting of the letter found on the
person of the dead body which was di scovered on June 2, 1983
is not that of Kunwar Bahadur who was nurdered in 1971

After the receipt of the District Magistrate' s Report,
this appeal canme up for hearing on August 13, 1984 when Dr.
N.M Ghatate, appearing for the appellants, asked that the
District Magistrate should be ~directed further to show the
phot ograph of the dead body which was discovered on June 2,
1983, to 'the close relatives of Kunwar Bahadur in order to
renove any - doubt-on the question whether the person whose
dead body  was found in 1983 is the very Kunwar Bahadur for
whose nurder the appellants were convicted. Seeing the
plausibility of this submission, a direction was given by
this Court to the District Magistrate to do the needful and
submit a further report to this Court.

In accordance /with the aforesaid  direction, the
District Magi strate showed the photograph of the dead body
whi ch was
865
found on June 2, 1983 to Kaushilya Rani, Jamana Das Lodh
and Sughar Singh who are respectively the w dow, brother and
son of Kunwar Bahadur who was murdered-in 1971. The brother
and son of Kunwar Bahadur stated that the photograph of the
dead body which was discovered on June 2, 1983 is not that
of Kunwar Bahadur. Kaushilya Rani" stated before the District
Magi strate that her husband was tall and slim that he was
not fat and that his conplexion was fair. However she was
unable to say whether the photograph shown to her was that
of her husband, since the inpression in the photograph was
not clear.

On the basis of these statements, the District
Magi strate has submitted a Supplenmentary Report to this
Court stating that the photograph of the dead body is not
that of Kunwar Bahadur. W had directed the District
Magi strate to forward to us, along with his report, the
phot ogr aph of Kunwar Bahadur who was nurdered in 1971 and
the photograph of the dead body which was found in 1983.
Havi ng conpared these two photographs, which are annexures
and 10 to the report of the District Magistrate, we are of
the opinion that the <conclusion to which the District
Magi strate has cone is correct. There is no resenblance
bet ween the two phot ographs.

The District Magistrate has stated that the officers of
the Vidisha Police Station are guilty of a serious |lapse in
not registering the crime of nurder when a dead body was
found in their jurisdiction on June 2, 1983. As observed by
himin this report which is drawn with comrendabl e care, the
entire case is shrouded in suspicion and deserves to be
inquired into by the higher Police authorities.

In the result, we are of the opinion that Kunwar
Bahadur for whose nurder the appellants were convicted 13
years ago, is not the sane person whose dead body was found
on June 2, 1983 in Vidisha. The appeal is accordingly
di sm ssed
S R Appeal dism ssed.
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