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ACT:

Constitution of India-Article 226-Wit Petition against
a private body on the basis of non-statutory rul es-Wether
mai nt ai nabl e.

School Code (Mahar ashtra State) - Nature of - Non-
statutory-Nature of  proceedi ngs~ under School ' Code- Quasi -
judicial-Director and. Deputy Director of Education have no
power to review their decisions.

HEADNOTE

The appel | ant was wor ki ng as Headmaster of a school run
by Respondent No. 1, which was (a private body. After an
enqui ry, the managenment of the school reverted the appell ant
to the post of Assistant Teacher. - Feeling aggrieved, the
appel | ant appealed to the Deputy Director of Education. The
Deputy Director, having found that the enquiry had been
vitiated on account of violation of principles of natura
justice, set aside the order of the nanagenment reverting the
appel l ant and renanded the case to the managenent for a
fresh decision. The Deput y Director di smi ssed t he
managenment’s application for re-considering his decision on
the ground that no such review petition could be filed
before him The managenent appeal ed against ‘this order of
the Deputy Director. The Director of Education dism ssed the
appeal . The managenent filed a petition before the Director
to reconsider the case. This tine the Director allowed the
petition and set aside the order of the Deputy Director
remandi ng the case. The appellant filed a wit petition
before the Hi gh Court on the ground that the Director had no
jurisdiction to reviewhis earlier order. The H gh Court
dismissed the wit petition holding that the teachers
working in private schools could not enforce their right
under C ause 77 and other connected clauses of the Schoo
Code which were not statutory rules. Hence this appeal by
speci al | eave.

Al'l ow ng the appeal
340
N

HELD: The order of the Director passed on the review
petition is set aside and that of the Deputy Director is
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restored. [342H]

The Court is aware of sonme of the decisions in which it
is observed that no teacher could enforce a right under the
School Code which is non-statutory in character against the
management. But in the instant case, since the appellant was
not seeking any relief directly against the nanagenment, a
private body, but against the order passed in a quasi-
judicial proceeding by the Director, an of ficer of
Covernment who is always anmenable to the jurisdiction of the
Court, though in a case arising under the School Code and
since the Director had assumed a jurisdiction to review his
own orders not conferred on him the appellant was entitled
to mmintain the petition under Article 226 of the
Constitution. [342E-F]

On nerits it is not disputed that neither the Deputy
Director nor the Director  of Education had the power to
review the order passed by him earlier. The Director had
affirmed the order of" the Deputy Director by his earlier
order. The order passed by the Deputy Director renmanding the
case to ‘the managenment for holding a fresh enquiry thus
becanme final. ~The Director had no  power to review his
earlier order. [342G H]

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION : Civil Appeal No. 3189 of
1984.

Appeal by Special leave fromthe Judgnent and Order
dated the 15th Day of Decenber, 1982 of the Bonbay Hi gh
Court in Special Cvil Appln. 637 of 1977

Dr. N M Ghatate for the Appellant.

D. M Nargol kar for the Respondent.

The Judgnent of the Court was delivered by

VENKATARAM AH J. Speci al Leave grant ed.

In the year 1975 the appell ant” was working as the Head
Master of a Hi gh School which was being run by the Mindi kot a
Shi kshan Prasarak Mandal, respondent No. 1, which was a
private body. On account of certain earlier events ' which
need not be set out here the managenent instituted a
di sci plinary enquiry agai nst
341
the appellant and on July 7,1975, the appellant was infornmed
by the managenent that it had i nposed on the appellant the
puni shment of reversion to the post of Assistant Teacher
whi ch according to the managerment was the substantive post
held by him Aggrieved by the above order of reversion, the
appel lant filed an appeal before the Deputy Director of
Educati on, Nagpur Division, Nagpur contending that the
enquiry had been vitiated on account of violation of
principles of natural justice and that he had never-held the
post of an Assistant Teacher to which he had been reverted.
After hearing both the parties the Deputy Director of
Educati on passed an order dated October 3, 1975 setting
aside the decision of the managenent and renandi ng t he case
to the nanagenent for fresh decision on the ground that the
enquiry had been vitiated on account of violation of
principles of natural justice. Instead of filing an appea
agai nst that order, the managerment filed a review petition
before the Deputy Director hinmself on Cctober 17, 1975. That
was rejected by the Deputy Director by his order dated
Noverber 11, 1975 on the ground that no such review petition
could be filed before him Against this order the management
filed an appeal before the Director of Education and that
was di smssed on May 12, 1976 affirmng the order of remand
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passed by the Deputy Directory. The managenent again filed a
petition before the Director of Education to reconsider the
case, This petition for review was allowed by the Director
on Novenber 26, 1976 and the order passed by the Deputy
Director on Cctober 3, 1975 remanding the case to the
management for a fresh decision was set aside. Aggrieved by
the said order dated Novenber 26, 1976, the appellant filed
awit petition before the Hgh Court of Bonmbay on the
principal ground that the Director had no jurisdiction to
review his wearlier order of My 12, 1976 by which he had
di smssed the appeal against the order of the Deputy
Director. The H gh Court dismssed the above wit petition
hol ding that the appellant could not file a wit petition
under Article 226 of the Constitution against the order
passed by the Director on the ground that the teachers
working in private schools could not enforce their right
under clause 77 and connected clauses of the School Code
whi ch were not statutory rules. This appeal is filed against
the above order of ~ the H gh Court under Article 136 of the
Consti tution.

It is_ not disputed that the Deputy Director and the
Director are officers of Government and the nature of
functions discharged by them while hearing appeal s agai nst
orders nmade in disciplinary
342
porceedings is quasi-judicial in character. It is also not
di sputed that neither of themhas been authorised by the
School Code to review their own -decisions and that in the
absence of such power, an order made on review in such
quasi -judi cial proceeding would be ineffective. In the wit
petition the appellant was not seeking any relief directly
agai nst the nmmnagenment on the basis of the clauses in the
School Code. |[|f the managenent does not ~ obey the order
passed by the Deputy Director or the Director, it is open to
the State Government to take such action under the Schoo

Code as may be perm ssible. I'n such an event, the
recognition accorded to the school may be withdrawn or the
grant-in-aid my be stopped. In the instant ‘case the

appel l ant is seeking a relief not against a private body but
against an officer of Governnent who is always anmenable to
the jurisdiction of the Court. The appellant has nerely
sought the quashing of the inmpugned order dated November 26,
1976 passed by the Director on review setting aside the
order of the Deputy Director. Wat consequences foll ow from
the quashing of the above said order in . so far as the
managenent is concerned is an entirely different issue. In
the circumstances, the H gh Court was wong in hol di ng that
a petition under Article 226 of the Constitution did not lie
agai nst the impugned order passed by the Director. W are
aware of some of the decisions in which it is observed that
no teacher could enforce a right under the School Code which
is non-statutory in character against the managenent. But
since this petitionis principally directed against the
order passed in a quasi-judicial proceeding by the Director,
though in a case arising under the School Code and since the
Director had assumed a jurisdiction to review his own orders
not conferred on him we hold that the appellant was
entitled to maintain the petition under Article 226 of the
Consti tution.

On nerits it is not disputed that neither the Deputy
Director nor the Director of Education had the power to
review the orders passed by themearlier. The Director had
affirmed the orders of the Deputy Director by his order
dated May 12, 1976. The order passed by the Deputy Director
on Cctober 3, 1975 remandi ng the case to the nanagenent for
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holding a fresh enquiry thus becane final. The Director had
no power to review his earlier order. The Hi gh Court shoul d
have in the circunmstances set aside the order dated Novenber
26, 1976 passed by the Director on review setting aside the
order passed by the Deputy Director. W, therefore, set
aside the order dated Novenber 26, 1976 passed by the
Di rector of
343
Educati on and restore the order dated Cctober 3, 1975 passed
by the Deputy Director of Education renanding the case to
the managerment for holding a fresh enquiry. The nanagenent
may now proceed to hold the enquiry in accordance with | aw,
if it considers it necessary. The appellant is entitled to
al |l consequential benefits flowing fromthis order

The appeal is accordingly allowed. No costs.
H S K Appeal al | owed.
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