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ACT:

Madhya Pradesh Industrial Relations Act 1960-Sections
61 and 66-Order of dism ssal or renoval fromservice nmade
agai nst an enpl oyee-Juri sdiction of Labour Court to
interfere in an application under Section 61-Labour Court
entitled to examne the propriety or inpropriety of the
order-Jurisdiction of Industrial Court to interfere with the
order of Labour Court-Industrial Court can cone to a
di fferent conclusion on sanme set of facts.

Words and Phrases-"As it thanks fit"-Legality"-Meaning
of - Madhya Pradesh Industrial Relations Act, 1960, \ section
66(1).

HEADNOTE:
The appellants were worknmen enpl oyee, of ~the first
respondent conpany. It was alleged that they assaulted

anot her workman as a result of which he sustained bl eeding
injuries on his head. A chargesheet was drawn up by the
managenent was served on the appellants, which was foll owed
by a conposite donestic enquiry at the end of which all of
them were di sm ssed from service

The appel |l ants nmoved five different applications before
the Labour Court questioning the validity of the domestic
enquiry as also the legality and propriety of the orders
termnating their services. The Labour Court finding that
the donestic enquiry was held according to the relevant
rules, and that there was evidence in support of the alleged
m sconduct, held that the nmanagenent was justified in
i mposi ng the penalty of dismissal from service.

The appellants filed five Separate revision petitions
before the Industrial Court under sections 66 and 67 of the
Madhya Pradesh Industrial Relations Act, 1960. The President
of the Industrial Court finding that the entire approach of
the Inquiry Oficer-Manager in arriving at the findings of
m s conduct in the donestic enquiry appeared to be biased
and wunfair and that the conclusions neither fair nor
reasonabl e, held that the dism ssal could not be sustained.
Al the revision petitions were therefore allowed, and the
orders of the Labour Court disnissing the applications were
set aside, and
773
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the matters were remanded for a fresh decision after giving
the parties due opportunity to adduce evidence in respect of
the all eged m sconduct.

The respondent-conpany filed wit petitions before the
Hi gh Court questioning the correctness of the order of the
I ndustrial Court and a Division Bench held that the
Industrial Court exceeded its jurisdiction by interfering
with the findings of facts, and as this was an error
apparent on the face of the award, quashed the deci sion of
the Industrial Court.

Al owi ng the appeals to this Court,

N

HELD: 1. (i) Times wi thout nunber, it has been pointed
out that Art. 226 is a device to secure and advance justice
and not otherw se. [787F]

Sadhu Ram v. Delhi Transport Corporation, [1983] 4 SCC
156, referred to.

(ii) ordinarily, ~the Courts exercising extraordinary
jurisdiction is loathe to interfere with an order renanding
the matter ~to the authority directed to investigate facts.
[ 787F]

D.P. Maheshwari v. Delhi Admnistration and Os.,
[1983] 4 SCC 293, referred to.

In the instant case, the Industrial Court had nade an
order of renmand. /The  High Court was not justified in
interfering wth the sane. By this uncal | ed for
interference, it has nmerely prolonged the  agony of the
unenpl oyed worknen ' and permitted the jurisdiction of the
H gh Court under Art. 226 to he exploited by those who can
well afford to wit to the detriment of those who can ill-
afford to wait by dragging the latter fromcourt to court
for adjudication of peripheral issues nore vital to them
[ 787F-F

2. (i) Dismssal froma service is an order made under
the rel evant standing orders. A relief against such an order
can be obtai ned by maki ng an application under section 61 to
the Labour Court. Against the order made by the Labour Court
under section 61, a revision would |ie under section 66 to
the Industrial Court. [779H, 780(

(ii) I'f and when an application under section 61 is
made the Labour Court w Il have jurisdiction to -decide the
legality and propriety of the order of dismissal or renpva
fromservice. Wien jurisdiction is conferred upon the Labour
Court, not only to examine the legality of the order as also
the propriety of the order, the Labour Court canin exercise
of the jurisdiction examne the propriety or inpropriety of
the order. [781C]

3. (i) The main part of Sec. 66 clearly spells out the
jurisdiction of the Industrial Court to pass any order in
reference to the case brought before it as it thinks fit'.
The expression "as it thinks fit; confers a very
774
wide jurisdiction enabling it to take an entirely different
view on the sanme set of facts: The expression ’as it thinks
fit’ has the sanme connotation, unless the context otherw se
i ndicates 'as he deens fit’'. [785B-C]

Raj a Ram Mahadev Paranjype and ors. v. Aba Maruti Ml
and ors., [1962] Suppl. 1 SCR 739; referred to.

(ii) Sub-cl. (c) of the first proviso to Section 66 (1)
will permt the Industrial Court to interfere with the order
made by the Labour Court, if the Labour Court has acted with
material irregularity in disposal of the dispute before it.
If the finding recorded by the Labour Court is such to which
no reasonable man can arrive, the Industrial Court in
exercise of its revisional jurisdiction would be entitled to
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interfere even if patent jurisdictional error is not pointed
out. [ 785E-F]

4. The expression propriety 1is variously understood;
one neaning assigned to it being 'justice . Anbngst various
shades of meaning assigned to the expression, the dictionary
sets out; ’fitness, appropriateness; aptitude; suitability
etc.’ as sonme of them [781D E]

5. If the justice or the justness in relationto a
| egal proceedi ng where evidence is led is questioned and the
authority is conferred with jurisdiction to examne the
propriety of the order or decision that authority will have
the same jurisdiction as the original authority to come to a
di fferent conclusion on the sane set of facts. If any other
viewis taken, the expression 'propriety’ would |ose al
significance. The expression 'legality and propriety’ has
been used in various statutes where appellate or revisiona
jurisdiction is conferred upon a superior authority.
[ 781E- QG

Raman and Raman Ltd. v. The State of Mdras and Anr.
[1956] S.C.R 256, Mdti Ramyv. Suraj. Bhan and Ors., [1960] 2
S.C.R 896, Awdesh Kumar Bhat nagar v.  The Gaalior Rayon Silk
Mg. (Weaving) Co. Ltd and Anr. [1972] Lab. and IC 842;
referred to.

In the instant case, the Industrial Court while hearing the
revision petitions’ found that the petitioners were trade-
union workers and that three of themwere office-bearers of
the union, and that a material place of evidence clearly
pointing to the contrary was wholly overlooked by the
inquiry officer. The Industrial Court also pointed out that
report (Ex D/18) purporting to have been mnade by the
assaul ted worker to the factory Manager on the day follow ng
the date of occurrence when properly scanned appeared to be
hi ghl'y suspicious evidence because: it was not dated and
did not bear the endorsenent of the officer to whomit was
presented. After referring to other infirmties in the
approach of the Labour Court, the Industrial Court concluded
that the entire approach of the Manager in arriving at the
findings of misconduct in his enquiry 'appeared to be biased

and unfair’, and ’'the concl usions neither fair nor
reasonabl e and any order of dism ssal based thereon could
not be sustained.’” The Industrial Court was, therefore

perfectly justified in interfering wth the order of the
Labour Court. It nmerely set aside the award

775

of the Labour Court and did not proceed to re-appraise the
evidence but renmtted the case to the Labour Court for fresh
decision. It was thus an emnently just order.  The Hi gh
Court however, observed that the Labour Court could only
interfere with the decision of the inquiry officer if the
findings arrived at were perverse. The Hi gh Court conpletely
nm ssed the anmbit of jurisdiction of the Labour Court in that
it had the jurisdiction to decide the legality and propriety
of the order. Inpropriety as converse of propriety cannot be
equated with perversity. The H gh Court wholly, msread the
rel evant provision and interfered wth the decision of the
I ndustrial Court which was preenminently just and within the
four corners of its jurisdiction. [785G 786A-G 787A-D

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 1891-
1895 of 1982.

Appeal s by Special leave fromthe Judgnment and order
dated the 11th September, 1979 of the Madhya Pradesh Hi gh
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Court in Msc. Petitions Nos; 77 to 81 of 1979.

J. Ramamurthy and Ms. R Vaigai for the Appellants.

G B. Pal, S. K Gnbhir, Ashok Mahajan and Ms. Sunita
Kripal ani for the Respondents.

The Judgrment of the Court was delivered by

DESAI, J. Nothing appears nore well settled than that
the extraordinary jurisdiction under Art. 226 conferred on
the Hgh Court was a weapon forged to overreach injustice
and secure and advance justice. Wen therefore, this
extraordi nary power is used to defeat justice and to pronote
technicality not only its raison d etre is violated but it
beconmes a handy instrunment for those to whomlitigation cost
is a luxury enjoyed at the cost of others and enployed to
exhaust and harass an unequal opponent. Sad as it nmy appear
that unfortunate situation energes in this appeal

The first r espondent - Shr ee Synt heti cs Ltd.
(’respondent’ for short) appears to be a conpany governed by
the Conpanies Act, 1956. It has set up a factory at U jain
where it manufactures polyester fibre. Appellants in each of
these appeal's were the worknmen of the respondent. There is a
trade union of the worknmen enployed by the respondent of
which at the relevant tinme three out of the five appellants
in this group of appeals were office bearers. Babul al Nagar
was the President of the Union: Babulal Jaiswal was the
General Secretary and Ramesh Chandra was the Secretary.
776

According to the respondents on June -3, 1975 around
11.10 P. M One Verma a worknman of -~ the respondent on the
shift being over went-out of the conpound gate and took his
seat i | a tenmpo when Babulal Nagar and Babulal Jaiswa
along with three other appellant approached himand asked
Verma to alight from the tenpo as they wanted to talk to
him On Vernma's disinclination to come out of. the vehicle,
it was alleged that Babul al Nagar and Babul al Jai swal pull ed
Verma out of the vehicle and all the appellants assaulted
himwith fists and kicks and felled himdown as a result of
which Verma sustained bleeding injuries on his head. On
hearing the commtion, staff of the security departnent
i ntervened and rescued him

Setting out these allegations a charge-sheet was drawn-
up and served on the five appellants foll owed by a conposite
donestic enquiry at the end of which all —of them were
di sm ssed from service

The appel | ants noved five different applicati ons before
the I abour Court questioning the validity  of the domestic
enquiry held against themas also the legality and propriety
of the orders termnating their services. The Labour Court
was of the opinion that the domestic enquiry was  held
according to the rel evant rules and as there was evidence
in support of the alleged msconduct the management was
justified in inposing the penalty of dism ssal from service
and accordingly all the five applications were di snmi ssed.

The appellants filed five separate revision petitions
before the industrial Court under Secs. 66 and 67 of the
Madhya Pradesh Industrial Relations Act, 1950 Act for
short). Al the five revision petitions were heard by the
President of the Industrial Court at Indore who was of the
opinion that the entire approach of the inquiry officer-
Manager in arriving at the findings of nmisconduct in his
enquiry appear to be biased and unfair and that the
conclusions are neither fair nor reasonable and as such the
di sm ssal cannot be sustained on the basis thereof
Accordingly he, by a comopn judgnent dated February 26,
1979, allowed all the revision petitions and set aside the
orders of the Labour Court dism ssing the applications and
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remanded the matters to the Labour Court for a fresh
decision after giving both the parties due opportunity to
adduce evidence in respect of the alleged m sconduct.

The respondent noved five separate misc. petitions in
the High
777
Court of Madhya Pradesh, Jabal pur at Indore under Arts. 226
and 227 of the Constitution questioning the correctness of
the decision of the Industrial Court. A Division Bench of
the High Court held that the Industrial Court exceeded its
jurisdiction by interfering with the findings of facts and
this was ill error apparent on the face of the award.
Accordingly, it issued awit of certiorari and quashed the
decision of the Industrial . Court. Hence these five civi
appeal s by special |eave.

Conditions of service in respect of the enployees
enpl oyed by the respondent are governed by the Certified
standing orders. S. O 12 (f) which was relied upon by the
respondent for  inputing ms conduct to the appellants reads
as under:

"12.- Disciplinary action for msconduct (lI) The
following acts or omi ssions on the part of an enpl oyee
shal | amount to a maj or m sconduct:

(a) to (e) XX XX XX

(f) drunkenness, riotous or disorderly behaviour
during working 'hours at the wundertaking or conduct
endangering the life or safety of any person
intimdation, physical duress, or any act subversive of
di sci pline.

The allegation in the charge-sheet on~ the basis of
whi ch the donestic enquiry was held reads as under: F

"Babul al was on duty on 3.6.1975 in the B Shift
from3 p. m to 11 p. m At about 8.15 p.m when Shri
Satya Prakash Verma, a Tel ephone Qperator and Shri K
C. Bagdi, Shift-time keeper were coming out of the
canteen after taking their nmeals, Babulal Nagar and
Babul al Jaiswal were sitting in the lawn in front of
the canteen. At that time, Babulal Jaiswal / asked
Babul al Nagar to explain to Verna the whol e position in
Hi ndi . There upon Babul al Nagar went to Bagdi and Verna

and uttered the following neaningful words:- You are
just a child now. You do not understand anything; if
you interfere in this, vyou will have to pay a heavy

price, (true translation) Verma gave no reply and both
Ver na and Bagdi

778
went into the office. Thereafter, at 9.15p.m A K
Awast hi and Rajendra Jain went to the canteen to take
their neals. At that tine both the petitioners nanely,
Babul al Nagar and Babul al Jaiswal were present there.
Babul al Nagar took out a false token and challenged
that it may be checked by any security official
Raj endra Jain thereupon said that he was not in his
uniform At that tinme, Babulal Jaiswal uttered sone
filthy words and thereafter both Babulal Nagar —and
Babul al  Jai swal left the canteen wuttering filthy
abuses.

At 9.30 p.m Babulal Nagar spoke to Verma on
tel ephone that he should cone out of the Plant as he
wanted to talk to him Verma, therefore, come out in
the lawmn fromhis office where both Babulal Nagar and
Babul al Jaiswal were present. At that tinme, Babula
Jai swal said to Verma as under: -

"You have put end to our novenent. |In future
things will not be right, if you interfere with us, and
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threatened, that we shall see at 11 O clock outside

the gate. (true translation)

After the shift was over at about 11.10 p m whom

Verma went out of the gate and took his seat in the
tenmpo. Babul al Nagar and Babul al Jai swal along with the
other three petitioners went to himand asked Verma to
cone out of the tenpo as they wanted to talk to him
Vernma replied that they could talk to him there
Ther eupon bot h Babul al Nagar and Babul al Jai swal pulled
Vernma out of the tenmpo and all the petitioners
assaulted Verma with fists and kicks and felled him
down as a result of which he sustained a bleeding
infjury on his head. On hearing the <cresc of Vermm
nmenbers of the security Departnment rescued himand took
hi minside the gate.

Apart from anything else, a very serious question
touching upon the jurisdiction of the Disciplinary Authority
to hold an enquiry on the allegation that S.O 12 (1) (f)
was violated wuld arise before the Labour Court nore
particularly in view of the recent decision of this Court in
Ms d axo Laboratories (1) Ltd. v. Presiding officer, Labour
Court, Meerut & Ors. wherein S. O 22 applicable to d axo
Laboratories (1) Ltd. wh ch'is in pari nateria
779
with the S. O 12 (1) (f) came up for construction of this
Court. After an exhaustive review of the various decisions:
on the subject, this Court after repelling the construction
canvassed on behal f: ‘of the appellant in that case that such
acts as drunkenness, riotous or disorderly behavi our are per
se m sconduct unconplicated with time place content and
wherever committed would constitute m sconduct, held that
the various acts of msconduct therein set-out would be
m sconduct for the purpose of the relevant standing orders,
if conmitted wthin the prem ses of the establishment or in
the vicinity thereof. The Court further held that what
constitutes establishment or its vicinity would depend upon
the facts and circunstances of each case. But we shall not
finally pronounce on this point as the industrial Court had
remanded the matter to the Labour Court ~ whi ch has
jurisdiction to examne this case and we are inclined to
uphol d that order.

Therefore, the narrow question which —we propose to
examine in this case is whether the High Court in exercise
of its extraordinary jurisdiction under Arts. 226 and 227
shoul d have by giving undue inportance ~to a technica
obj ection of jurisdiction which on proper fathomng, it
itself lacked should have set aside a well-considered
reasoned judgnent of the President of the Industrial Court
which again had nerely remanded the matter thus prolonging
to sone extent the agony of the unenployed workers
comenci ng from 1975.

Let us at the commencenent acquai nt ourselves with the
scope and anbit of the power of the Labour Court as such as
the Industrial Court under the Act which would provide a
correct perspective to determne whether the Hi gh Court in
exercise of its extraordinary jurisdiction under Arts. 226
and 227 was at all justified in interfering with the order
mad, by the Industrial Court or that |egal ese prevailed over
substantial social justice.

Sec. 61 prescribes the powers of the Labour Court which
inter alia includes the power-(A) to decide-(a) disputes
regardi ng which application has been nade to it under sub-
section (3) of section 31 of the Act- Sec. 31 enables an
enpl oyee to nake an application for relief against all order
of an Enployer made wunder ally of the standing orders.
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Di smissal from service is an order made under the rel evant
standing orders. A relief against such order can be obtained
by maki ng all application under Sec. 61. Entry | in

780

Schedule Il of the Act prior to the amendnent of 1981
Provi ded that the Labour Court nmy exam ne

"the propriety or legality of an order passed or
action taken by an enpl oyer acting or purporting to act
under the Standing orders.

The only feature worth-noticing is that the scope anbit
and contours of the jurisdiction of the Labour Court in such
an application would have to be determined wthin the
paranmeters or the expression the propriety or legality of an
order. Against an order nade by the Labour Court under Sec.
61, a revision would Iie under Sec. 66 to the Industria
Court. Sec. 66 has been wholly recast in 1981. However at
the relevant time, Sec. 66 read-as under

"66; Revision. (1) The Industrial Court nmay, on
the application by any party to a case which has been
finally decided by a Labour Court other than a case
deci ded under paragraph (D) of sub-section (1) of
section 61, «call for and examine the record of such
case and may pass order in reference thereto as it
thinks fit:

Provided /that the Industrial Court shall not vary
or reverse any order of the Labour Court under this
section
(i) it is satisfied that the Labour Court has-

(a) exercised jurisdiction not vested in it by

| aw; or

(b) failed to exercise a jurisdiction so vested,;
or

(c) acted in exercise of -its jurisdiction

illegally to material irregularity;

(ii) notice has been served on the parties to the
case and opportunity given to them for being
hear d.

(2) No application under sub-section (I) shall lie to
the Industrial Court unless it is rmade ‘within
thirty days of the date on which the case has been
finally decided by the Labour Court;

781

Provided that in conmputing the period of thirty days

the period requisite for obtaining a copy of the order

shal | be excl uded. "

Having noticed the relevant provisions, it is now
necessary to ascertain with precision the jurisdiction of
the Labour Court under Sec. 61. The schene of the standing
orders applicable to the respondent Conpany would show t hat
a penalty of dismssal or renoval from service can be
i nposed after holding a donestic enquiry According to the
rel evant provisions in the standing orders, such an order
when made would be open to challenge by a substantive
application under Sec. 66 (1) and in such an application.if
and when nmade, the Labour Court wll have jurisdiction to
decide the legality and the propriety of the order. Wen
jurisdiction is conferred union the Labour Court, not only
to exanine the legality of the order as also the propriety
of the order, the Labour Court can in exercise of the
jurisdiction examne the propriety or inpropriety of the
order. The expression 'propriety’ is variously understood,
one meani ng assigned to it being ’'justice’ in Lega
Thesaurus by Burton at page 902. Anongst vari ous shades of
nmeani ng assigned to the expression, the oxford English
Dictionary, VA. VII1 page 1484 sets out ’'fitness;
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appropriateness; aptitude; suitability; appropriateness the
circunstances or conditions, conformty wth requirenent;
rule or principle, rightness, correctness, justness etc.’ |If
therefore, the justice or the justness in relation to a
| egal proceedi ng where evidence is led is questioned and the
authority is conferred with jurisdiction to examne the
propriety of the order or decision that authority will have
the same jurisdiction as the original authority to cone to a
different conclusion on the sane set of facts. If any other
viewis taken the expression 'propriety’ would |ose al
significance. The expression 'legality and propriety’ has
been used in various statutes where appellate or revision
jurisdiction is conferred upon a superior authority. 1In
Raman & Raman Ltd. v. The State of Mdras & Anr. while
examning the anbit of the jurisdiction of the State
Gover nment under Sec. 64A of the Mdtor Vehicles Act, 1939 as
amended by the Mdtor Vehicles (Madras) Amendnent Act, 1948
to interfere with the orders of subordinate Regiona
Transport 'Authority on the ground of propriety, this Court
observed ‘as under-:
"The word "propriety" has nowhere been defined in
the Act and is capable of a variety of meanings. In the
782
Oxford English  Dictionary (Vol. MIl), it has been
stated to nean "fitness; appropriateness; aptitude;
suitability; appropriateness to the circunstances or
conditions; conformty with _requirenent, rule or
principle; rightness, correctness, justness, accuracy".
If the State Government ~was of the opinion that

respondent No. | had better facilities for operation
than the appellant and their service to the public
woul d be nore beneficial, It couldnot be said that the

State Government was in error in thinking that the
order of the Board confirming the order of the Regiona
Trans port Authority was inproper."

In Moti Ramv. Suraj Bhan & Ors. while exam ning the
scope and anbit of jurisdiction of the H gh Court under Sec.
15 (5) of the East Punjab Urban Rent Restriction Act, 1949,
this Court observed as under:

"Under Sec. 15 (5) the High Court has jurisdiction
to examne the legality or propriety of the order under
revision and that would clearly justify the exam nation
of the propriety or legality of the finding nmade by the
authorities in the present case about the requirenent
of the landlord under s. 13 (3) (a) (iii)."

After referring to these two decisions, in Ching Chong
Sine v. Puttay Gowder, Alagiriswam, J. held that tho court
exercising revisional jurisdiction to decide the legality or
propriety of an order has the power to conme to a concl usion
different from that arrived by the subordinate court on the
sane set of circunstances. In Ahmedabad Sarangpur MIlIs
Conpany Ltd v. Industrial Court, Ahnmedabad and Anr. a
Di vision Bench of the Gujarat H gh Court held that the
expression 'legality and propriety’ in S 78(1) of the
Bonbay Industrial Rel ati ons Act does not l[imt the
jurisdiction of the | abour court to a revisiona
jurisdiction. And that any order nmade by the enpl oyer under
the standing order is subject to the jurisdiction conferred
on the |abour court under Sec. 78, which can scrutinise the
legality and propriety of the order. This jurisdiction was

described by the court as original jurisdiction neaning
thereby that the | abour
783

court can come to an entirely different conclusion on the
same set of facts. This view was followed by another
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Di vision Bench of the Gujarat H gh Court in Manekchown and
Ahrmedabad Manufacturing Conpany Ltd v. Industrial Court, and
another. In Vithoba Maruti Chavan v. S. Taki Bilgram,
Menber Industrial Court, Bonbay and Anr., a Division Bench
of the Bonmbay Hi gh Court held that the power to decide
"propriety’ and legality of the order nmade under standing
order does not confer a nere revisional jurisdiction but a
wi der jurisdiction which will enable the Labour Court to set
asi de the order of the enpl oyer dependi ng upon the facts and
circunst ances of the case

M. Pai on the other hand drew our attention to
Vai dyanath v. The Madhya Pradesh v. State Road Transport
Corporation and O's. Wile observing that a Labour Court
cannot exercise the power of an appellate court and cannot
reapprai se the evidence yet both the Labour Court or the
Industrial Tribunal ~can interfere with the findings of fact
of the inquiry officer ~of the enployer only where they are
not supported by any legal evidence or are so perverse that
no reasonabl e~ person would arrive at such findings on the
materi als placed before him It was held that the power of
the Labour  Court or the Industrial Court under the Act are
not wi der than those -of Industrial Tribunal under the
Industrial Disputes Act, 1947 before the introduction of

Sec. 11-A in the Jlatter Act. In Kynmore Cement Mazdoor
Congress v. Industrial Court, Indore and Os., it was held
that the expression "illegally ar with material irregularity

in sub-cl. (c) of the first proviso of Sec. 66(1) do not
cover either errors of facts or law and they do not refer to
the decision arrived.at but to the manner in which it is
reached. Approaching the matter ~ fromthis ~angle, the High
Court set aside the decision of the Industrial  Court in
revi sion agai nst the order of the Labour Court on the ground
that the Industrial Court had interfered with a finding of
fact which even if erroneous would not confer jurisdiction
on the Industrial Court ‘to interfere in exercise of
revisional jurisdiction M. Pai enphasised that the view of
MP. Hgh Court on the interpretation of Sec. 61 should
prevail over the view of CGujarat H gh Court interpreting a
different statute. This does not carry conviction because
Sec. 61 of the Act is in pari materia with Sec. 78

784

of the Gujarat Act. However, it would be profitable to refer
to the decision of this Court in Awdesh Kumar Bhat nagar v
The Gmalior Rayon Silk Mg. (Waving) Co. Ltd. and Anr. in
which this Court while exam ning the scope of the
jurisdiction conferred by Sec. 66 on the Industrial Court
under the Act held that if the Labour Court has commtted
serious mstakes, the Industrial Court has jurisdiction to
interfere with the same and upheld the decision of the
Industrial Court which had interfered with the findings of
facts recorded by the Labour Court A full Bench- of the
Madhya Pradesh Hi gh Court in Nand Kumar Singh v. The State

Industrial Court, Indore and Os held that perverse or
arbitrary findings based on no material fall wthin the
anmbit of the phrase "exercise of jurisdiction illegally or
with material irregularity" justifying interference in

revision. It is not necessary to further multiply the
authorities. Therefore, it appears well-established that the
Labour Court having jurisdiction to exanmine the legality and
propriety of the order made by the enployer wunder the
standi ng order will have jurisdiction to examne the
propriety of the order which will pernmt it to conme to a
conclusion different fromthe role to which the enployer
arrived at Such being the anplitude of the jurisdiction of
the Labour Court if wupon a wong view of anmbit of its
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jurisdiction Labour Court approaches the matter as if it
exercises narrow revisional jurisdiction, the industria
Court in revision can interfere on the ground of failure to
exercise jurisdiction vested in the Labour Court or materia
irregularity in exercise of its jurisdiction.

Sec. 66(1) of the Act provides that the Industria
Court omitting the portion not relevant for the present
purpose, may call for and examine the record of such case
and pass order in reference thereto as it thanks fit. If the
Industrial Court has the jurisdiction to pass any order in
reference to a case called for by it thinks fit, obviously
it can cone to a conclusion on the sanme set of facts
different from the one to which the Labour Court had
arrived. It was however urged that this jurisdiction of wide
anplitude has been cut- down by the proviso which provides
that the Industrial Court shall not very or reverse any
order of the Labour Court under Sec. 66(1) unless-(i) it is
satisfied  that the Labour Court has- (a) exerci sed
jurisdiction not vestedin it by law, or (b) failed to
exerci se ‘a
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jurisdiction so vested; or (c) acted in exercise of its
jurisdiction A illegally or with material irregularity. It

was urged that these clauses so circunscribe and cut down
the jurisdiction of the Industrial Court under Sec. 66 as to
be on par with Sec. 115 of the Code of ‘Cvil Procedure. The
main part of Sec. 61 clearly spells out the jurisdiction of
the Industrial Court to pass any order in reference to the
case brought before it as it thinks fit. The expression ’as
it thinks fit’ confers-a very wide jurisdiction enabling it
to take an entirely different view on the sane set of facts.
The expression ’'as it thinks fit’ confers” a very wde
jurisdiction enabling it to take an entirely different view
on the sanme set of facts The expression "as it thinks fit’
has the same connotati on, unl ess cont ext ot herw se
indicates, 'as he deens fit’ and the latter expression was
interpreted by this Court in Raja Ram Mahadev Paranjype &
Os. v. Aba Maruti Mali & Os to mean to make an order in
terns of the statute, an order which would give effect to a
right which the Act has elsewhere conferred. 1s this
jurisdiction so circunscribed as to bring it on par wth
Sec. 115 of the, Code of Civil Procedure ? Proviso does cut
down the anbit of the main provision but it cannot be
interpreted to denude the nain provision of any efficacy and
reduce it to a paper provision. Both nmust be so-interpreted
as to pernit interference which if not undertaken there
woul d be mscarriage of justice. Sub-cl. (c) of the first
proviso to Sec. 66(1) wll permit the Industrial Court to
interfere with the order nmde by the Labour Court, if the
Labour Court has acted with naterial irregularity in
di sposal of the dispute before it. If the finding recorded
by the Labour court is. such to which no reasonabl e man can
arrive, obviously, the Industrial Court in exercise of its
revisional jurisdiction would be entitled to interfere with
the same even if patent jurisdictional error is not pointed
out .

Reverting to the facts of this case, the Industria
Court while having the revision petitions found that the
petitioners were trade union workers and the three of them
were the office-bearers of the Union. It was further found
that a nmaterial piece of evidence clearly pointing to the
contrary was wholly overlooked by the inquiry officer. It
extracted the relevant portion of the evidence of witness
Bal chand and pointed out in no uncertain terns that if the
inquiry officer had taken note of the relevant piece of
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evi dence and
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had applied its mind to it and dealt with it in the report,
it would have been difficult to hold the charge proved. The
non-application of mnd of the inquiry officer was pointed
out by referring to that part of the final order which
mani festly overl ooked the material piece of evidence which
would go to the root of the matter. The Industrial Court
observed that the inquiry officer quitely skipped over very
material portion of the evidence of Balchand which went a
long way to falsify the charges relating to the incidents
whi ch preceded the actual assault on Verma. 'The Industria
Court then pointed out that report (Ex. D/18) purporting to
have been nade by victimVernma to the factory Manager on the
day following the date of ‘the occurrence when properly
scanned appears to be a highly suspicious evidence because:
it is not dated -aud does not bear the endorsenent of the
officerto whomit was presented.’” This is pernissible
because the revisional jurisdiction enables the authority to
poi nt sonmething which is noevidence legally speaking or in
the eye of law. It was pointed out that Verma did not
identify the report. The Industrial Court concluded that the
possibility of this report being introduced at a | ater stage
to strengthen the case against the |ive appellants cannot be
rul ed-out. After referring to other infirmties in the
approach of the Labour Court, the Industrial Court concluded
that the entire approach of the Manager in-arriving at the
findings of msconduct in his inquiry 'appear to be biased

and unfair’, and 'the conclusions are neither fair nor
reasonabl e and any order of dism ssal based thereon cannot
be sustained.” Can it —ever be said that” in reaching this

conclusion, the |Industrial Court exceeded its revisiona
jurisdiction ? The whole approach of the Labour Court
dealing with the report of the inquiryas also the inquiry
itself clearly disclosed material irregularity and thereby
the Labour Court failed to exercise jurisdiction vested in
it nanely, to examne the property of the order with in it
failed to do. The Industrial Court in our opinion, was
perfectly justified in interfering with the order of the
Labour Court. Even then the approach of the Industria
Court, being conscious of the severe constraints on its
jurisdiction was of dignified restraint and just. It nerely
set aside the award of the Labour Court and did not proceed
to reapprai se evidence but remtted the case to the Labour
Court for a fresh decision. It was thus an eminently just
or der.

Is it such an order which the H gh Court could have

interfered with in exerci se of its ext raordi nary
jurisdiction ? The H gh Court
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observed that the Labour Court can only interfere with the
decision of the inquiry officer, if the findings arrived at
by him were perverse. The Hi gh Court conpletely mssed the
ambit of jurisdiction of the Labour Court in that it had the
jurisdiction to decide the legality and propriety of the
order. Inpropriety as converse of propriety cannot be
equated with perversity as understood by the H gh Court. The
H gh Court further observed that if ’'the finding of the
m sconduct is a plausible conclusion flowing from the
evi dence adduced at the enquiry, the | abour tribunals have
no jurisdiction to sit in judgnent over the decision of the
enpl oyer, as an appellate body. This betrays conplete | ack
of understanding of the jurisdiction of the Labour Court in
respect of an order made under the standing order as set out
in Schedule 11 item | to the Act which enables the Labour
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Court to examne the legality and propriety of the order
The Hi gh Court therefore, wholly msread the relevant
provision and interfered with the decision of the Industria
Court which was pre-eminently just and wthin the four
corners of its jurisdiction. Wat |eft us guessing was that
according to the H gh Court the Industrial Court had narrow
jurisdiction while dealing with the order of the Labour
Court, yet the High Court in exercise of its extraordinary
jurisdiction interfered with the decision of the Industria
Tribunal . Tinmes without nunmber, it has been pointed out that
Art. 225 is a device to secure and advance justice and not
ot herwi se. (Sadhu Ramv. Del hi Transport Corporation)

Odinarily, the courts exer ci si ng extraordi nary
jurisdiction is loathe to interfere with an order renmanding
the matter to the authority directed to investigate facts.
The Industrial Court had made an order of remand. The High
Court was not justified in interfering with the sane. By
this uncalled for interference, it has nerely prolonged the
agony | of the unenpl oyed wor knen and permtted the
jurisdiction of “the H gh Court under Act. 226 to be
exploited by those who can well afford to wait to the
deteriment of those who <can-ill afford to wait by draggi ng
the latter from court to court for adjudication of
peri pheral issues avoiding decision on issues nore vital to
them (D.P. Maheshwari v. Del hi Adm nistration and Os.
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Accordingly these appeals succeed and-are all owed and
the decision of the H gh Court is. set aside and the one of
the Industrial Court is restored with costs.

As the matter is ~an old one, the Labour Court is
directed to give top wpriority to this matter —and di spose
this of as early as possible and not later than six nonths
fromtoday.

N. V. K. Appeal s al | owed
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