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1984 SCC (3) 90 1984 SCALE (1)650
ACT:

Indian Penal Code-S. 302 read wth S. 34-Accused
convicted and sentenced u/s. 302/34-Accused nade gift of
land to wi dow for loss of I|ife of her husband-H gh Court
acquitted one accused and converted conviction of other to
one under s. 304. High Court Judgnent-Whether correct-Held
no.

HEADNOTE

The two respondents were convicted under s. 302 read
with s. 34 of the Indian Penal Code and sentenced to life
i mprisonnent by the sessions Judge. On appeal, the High
Court was informed that both the parties were closely
related and they had conme to sone sort of arrangenent under
whi ch one accused had made a gift of some land to the w dow
as compensation for the loss of [life of her husband. The
Hi gh Court acquitted one of the accused and converted the
conviction of the other fromone under s. 302 to one under
s. 304 and reduced the sentence to two years. The so-call ed
arrangenent between the parties was the only reason for what
the H gh Court did.

Setting aside the judgment of the Hgh Court and
remandi ng the matter for rehearing, this Court,
N

HELD: The entire system of adm nistration of Crin nal
justice is reduced to a nockery by the judgnent of the High
Court. If it is upheld, it is as if a person who can afford
to nake gifts of Iland or noney to the heirs of the victim
may get away even with a charge of nurder. Courts are to
di spense justice, not to dispense with justice. And, justice
to be dispensed is not palmtree justice or idiosyncratic
justice. The judgnent of the Hgh Court cannot stand a
second’s scrutiny. [641 H 642 A-B]

JUDGVENT:

CRI M NAL APPELLATE JURISDICTION : Crimnal Appeal Nos.
1012 of 1984.

(Appeal s by Special |leave fromthe Judgnent and Order
dated the 1st Septenber, 1983 of the Punjab and Haryana Hi gh
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Court in Crl. Appeal No. 291 DB of 1983, DB of 1983 & Crl.
Rev. No. 627 of 1983.)

Gopal Subramanium and S. K. Sabarwal for the Appellant.
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Kawal jit Kochar and J.D. Kain for the Respondent No. 1.

Mss Lily Thomas, for Respondent No. 2.

The Judgrment of the Court was delivered by

CHI NNAPPA REDDY, J. W are very unhappy about the
judgrment of the H gh Court. Both the respondents were
convicted by the |learned First Additional Sessions Judge of
Kurukshetra under s. 302 read with s. 34 of the Indian Pena
Code and each of them was sentenced to undergo inprisonnent
for life. On appeal, for very strange reasons, the Hgh
Court acquitted the first. respondent and converted the
conviction of the second respondent to one under s 304-A. I.
P. C and reduced the sentence to two years’ rigorous
i mprisonnment. What -~ the Hi gh Court said speaks for itself.
This is what the H gh Court said:

"However, we are told by the |earned counsel for
the parties that they being closely related sone
menbers of the village have intervened and have brought
about some sort of arrangenent under which Ram Kumar
appel l ant has already nmade a gift of three acres of
land in favour of ~Snt. Maya Devi  w dow of Chander
Shekhar as conpensation on account of the loss of life
of her husband. Though this i's not a matter which
can be taken notice of by this Court, yet it has always
been our desire to see that ennmity between close
rel ati ons should be encouraged to cone to an end. Since
the father of Ranesh Kumar (P.W 6) had lost his life,
he coul d possi bly have indul ged i n some exaggeration to
magni fy t he nat ure of t he of f ence. In t he
ci rcunst ances, we give benefit ~of doubt to Ram Kumar
appel l ant and acquit him W convert the conviction of
Rat na appell ant from one under section 302 to one under

section 304-A, Indian Penal Code and Sentence himto
undergo to years rigorous inprisonment Ram Kunar
appellant is on bail. H's bail bond shall / stand
di schar ged. "

We can only say that the judgnent of the H gh Court has
left us shocked and perplexed. W are at a total loss to
understand it. The entire system of admmnistration of
Crimnal justice is reduced to a nockery. |If the judgnent of
the High Court is wupheld, it is as if a person who can
afford to nmke gifts of land or noney to.the heirs of the
victimmay get away even with a charge of mnurder.
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Courts are to dispense justice, not to dispense wth
justice. And, justice to be dispensed is not palmtree
justice or idiosyncratic justice. The judgnment can not stand
a second’s scrutiny. It is accordingly set aside  and the
matter is renmanded to the High Court so that the Crinina
appeals and revision may be reheard. On behalf of the
accused a very curious request was nmde, that the land
gifted by the father of the accused to the w dow of the
deceased may be directed to be returned to the father of the
accused. W take no notice of the gift and we reject the
request.

H S K Appeal s al | owed.
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