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ACT:

The East Punjiab Urban Rent Restriction Act, 1949 as
nodified by the East  Punjab Urban Rent Restriction Act
(Extension to Chandigarh) Act. 1974- Sec. ~3-Validity of.
Whet her Union Territory of  Chandigarh,~ Hone  Depart nment
Notification No. 352-LD 73/602 dated January 31, 1973 as
nodi fied by notifications dated Septenber 24, 1973 and Sept.
24,1974 issued wunder sec. 3 wvalid Wether Notifications
operate prospectively.

Interpretation of statutes-Rule of-Object and policy of
statute need not always be strictly confined to preanble and
provi si ons of statute.

Interpretation of statutes-Rule of-Wether a statute
operates retrospectively-Does not. depend primarily on
| anguage of statute-Court to see surrounding circunstances:

HEADNOTE

By enacting the East Punjab U ban Rent Restriction Act
(Extension to Chandigarh) Act, 1974 the Parlianent brought
into force with effect from Novenber 4, 1972, the  East
Punjab Urban Rent Restriction Act, 1949 which was in force
inthe forner State of Punjab with the nodifications set out
inits schedule in the Union Territory of Chandigarh and
val idated all actions taken, notifications issued and orders
made or purported to have been taken, issued or made under
the 1949 Act. Sec. 3 of the Act of 1949 provided that the
Central Gover nnent may exenpt any building from the
application of the Act. Under that section the Chief
Conmi ssioner of Chandigarh issued a notification dated
January 31, 1973 stating that the provisions of the Act
shall not apply to buildings, constructed in the urban area
of Chandigarh, for a period of five years with effect from
the date the sewerage connection is granted in respect of
such bui I di ngs. Thi s notification was nodi fi ed by
notifications dated Septenber 24, 1973 and Sept. 24, 1974.
The petitioners questioned the validity of s. 3 of the Act
of 1949 and notifications issued thereunder on the grounds
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that s. 3 suffered fromthe vice of excessive del egation of
| egi sl ative power; that the exenption granted by the
notification dated January 3, 1973 as nodified by the |ater
notifications was outside the scope of the object and policy
of the Act and at the sanme time discrimnatory, and that the
power to issue notifications under s. 3 of the Act could be
exercised by the Central Government only. It was al so urged
that the notification had prospective operation
429

Di smissing the petitions,
N

HELD: Section 3 of the Act does not suffer fromthe
vice of excessive delegation of legislative power and is
al so not violative of Art. 14 of the Constitution. [439 F]

P. J. Irani v. The State of Midras. [1962] 2 S.C R
169; State of Madhya Pradesh v. Kanhaiyalal, [1970] 15
MP.L.J. 973; and Sadhu Singh v. The District Board,
Gurdaspur & Anr. (Cvil Appeal No. 2594 of 1966 deci ded on
Cct ober 29, 1968) referred to.

The ‘preanbl e and the provisions of a statute no doubt
assist the Court in finding out its object and policy but
its object and policy need not always be strictly confined
to its preanble and the provisions contained therein. [440
Dl

In the instant case, the object and policy of the Act
appears to be slightly w der than sone of the key provisions
of the Act nanely fixation of fair rent and prevention of
unreasonabl e evictiion of tenants. ~The policy and object of
the Act generally is mtigation of hardship of tenants. Such
mtigation can be attained by several neasures, one of them
being creation of incentive to persons with capital who are
otherwi se reluctant to invest in the -construction of new
buildings in view of the chilling effect of the rent contro
laws. As a part of the said schene-in order to persuade them
to invest in the construction of newbuildings exenption is
granted to themfrom the operation of the Act for a short
period of five years so that whatever may be the hardship
for the tine being to the tenants of the new buil di ngs, the
new buil dings so constructed nay after the expiry ‘of the
period of exenption be available for the pool of housing

accommodation controlled by t he Act . The i mpugned
notification is not therefore, ultra vires section 3 of the
Act as inits true effect, it advances the schene, object

and purposes of the Act which are articulated in the
preanbl e and t he substantive provisions of the Act. Mreover
the classification of buildings into exenpted buil di ngs and
unexenpt ed buil di ngs brought about by the notification bears
a just and reasonable nexus to the object to be achieved
nanely the creation of additional housing accommbdation to
neet the growi ng need of persons who have no accombdati on
to reside or to carry on business and it cannot be
considered as discrimnatory or arbitrary or unreasonable in
view of the shortness of the period of exenption avail able
in the case of each exenpted buil ding. [440 E-441 B]

Art. 239(1) of the Constitution provides that save as
ot herwi se provided by Parlianment by law, Union Territory
shall be administered by the President acting through an
admi nistrator to be appointed by himw th such designation
as he nmay specify. Under a notification issued on November
1, 1966, the President has directed that the adm nistrator
(the Chief Comm ssioner) shall inrelation to the Union
Territory of Chandigarh exercise and discharge with effect
from Novenber 1, 1966 the powers and functions of the State
Government under any law which is extended to the Union
Territory of Chandigarh. The Act is a State law which is so
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extended to Union Territory through the Extension Act. It is
further seen that s. 3 (8) (b) (iii) of the General C auses

430

Act defines "Central CGovernnent’ in relation to the
adm ni stration of a Union Territory as including the
adm ni strator thereof acting within the scope of the
authority given to him under Art. 239 of the Constitution

The Union of India which is a party to these proceedings
does not dispute the authority of the Chief Comm ssioner to
issue the notification referred to above. Mreover s. 4 of
the Extension Act clearly validates the notifications which
had been issued or purported to have been issued under the
Act before the date of the Extension Act by declaring that
they shall be deened to be valid and effective. [441 G 442

Uttam Bal a Ravankar v. Asstt. Collector of Custons &
Central Excise Goa & Anr., [1971]1 S.C.R 714 referred to.

Al Laws which -affect substantive rights generally
operate prospectively and there is a presunption against
their retrospectivity if they affect vested rights and
obligations unless the legislative intent is clear and
conpul sive Such retrospective effect may be given where
there are express words giving retrospective effect or where
the | anguage used necessarily implies t hat such
retrospective operation is intended. Hence the question
whet her a statutory provision has retrospective effect or
not depends primarily on the language in which it is
couched. If the language is clear and unambiguous effect
will have to be given to the provision in question in
accordance with its tenor. If the |anguage is not clear then
the Court has to decide whether in the light of the
surroundi ng Circunstances retrospective effect should be
given to it or not. [443 D F]

In the instant case a reading of the notification does
not clearly indicate that the Chief Conmi ssioner intended to
grant exenption in respect of ~— any of the buildings
constructed prior to January 31, 1973. There was also no
conpelling reason for giving exenption to buildi'ngs which
had al ready been constructed as the object of issuing the
notification was only to encourage construction of new
buil dings thereafter and not to take away the statutory
protection already extended to tenants of —buildings which
had cone into existence prior to January 31, 1973. The
notification applies only to those buildings which are given
sewerage connection or electric connection or which are
occupi ed, as the case may be, on or after January 31, 1973.
[443 H 444 F; 346 (]

The notification inmpugned in the instant case stands by
itself and it is not to be construed in the background of
the provision of s. 2 of the UWP. Uban Buildings
(Regul ation of Letting, Rent and Eviction) Act, 1972. [446
Al

On Prakash CGupta v. Dig Vajendrapal Gupta, [1982] 2
S.C.C. 61; Ratan Lal Shinghal v. Snt. Mrti Devi, (A l.R
1980 S.C. 635); Shri Ram Saroop Rai v. Snt. Lilavati, [1980]
3 S.CC 452; Strawboard Manufacturing Co. Ltd. v. GQupta
M1l Wbrkers Union,[1953] S.C.R 439; Dr. Indranani Pyarela
GQupta. v. WR Nathu & O's., [1963]1 S.C R 721; and |ncomne-
Tax Officer, Alleppey v. MC. Ponnoose & Os., [1970] 1
S.CR 678 referred to.

431

JUDGVENT:
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ORIG NAL JURISDICTION : Wit Petitions Nos. 6372-80,
9604, 9935-41, 9943-44, 9946-56 and 10001 of 1982, 13-18,
83, 393, 410, 682, 914-25, 928, 1108-11, 2742-52, 2770,
2898, 3330-33, 3362, 3543, 3875-79, 3941, 3946, 3950, 4241,
4242, 4815-16, 4826, 4829, 4834-37, 5183, 5574, 5717, & 7891
of 1983, 7016, 8189-8206 & 9346 of 1982, 4614-20, 5188,
5845, 7489, 8212, 8612, 8875-76, 8886-88, 8268-69, 8348-50,
8382, 8384, 9082-83, 9094, 9129, 9133, 9134, 9145, 9147,
9262, 9562, 9862, 9864 and 9876-78 of 1983.

(Under article 32 of the Constitution of |ndia)

Advocat es For The Petitioners:

O P. Verma

Sanjeev Walia, J.S. Sahpuri and MP. Jha.

Shrinath Singh and A Gupta.

Coel .

Nayyar .

Puri, MK Dua and Sudarshan Coel .

Tar kunde and Anil. B. Divan, H K. Puri

Mehta, P.N. Puri and M K. Dua.

Bhatt, ‘Ashok Mat hur and Parveen Kumar.
Gangul i .

Bi sari a.

Sabarwal .

.S. Shant, D.K. Garg and MM Kashyap, S.K Bagga

Advocates for the Petitioners:

B. R Kapur, Sanjiv Madon, S.R Srivastava, D.D. Sharna,
S M Ashri, Shankar Ghose, Ms. D.P. ~Mikharji, GS
Chatterjee, B.S. Shant, MM Kashyap, T.S . Arora, S K
Gnhanbir, Shrinath Singh, A P. NMNbhanti, Swaraj  Kaushal, B
Kanta Rao and P.H Parekh

TONPINSTOP
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Advocat es For The Respondents:

R P. Jagga

S.C.  Manchanda, P.R Midul, Harbanslal and P.A
Franci s.

R P. Jagga, M ss Kailash Mehta, Vimal Dave, A. M nocha,
Jeet endra Sharnma, Janardhan Sharma, P. Gaur, Atul Jain, Prem
Mal hotra, MM Kshatriya, Dr. Meera Agarwal, R C Msra
Jitendra Sharma, D.P. Mikharji, Randhir Jain, ~ Ramesh C.
Pat hak, Satish Vig, E C Agarwal, V.K- Panditha, R Satish
C. K. Mahajan Ashok Grover, Mhan Pandey, J.K Jain, RS
Bindra, J.D. Jain, K L. Taneja, S. Srinivasan, E.MS. Anam
M K. Dua, N K Agarwala, R P. Jagga, S.K Bagga, M. S
Bagga, C.P. Wg, Mss. Rani Chhabra, Mikul Midgal , N. S. Das
Bhal , Ashuni Kumar, R N. Poddar, C. V. Subba Rao.

The Judgnent of the Court was delivered by

VENKATARAM AH, J. In these petitions under Article 32
of the Constitution, the petitioners have questioned the
constitutional validity of the Hone Departnent Notification
No. 352-LD 73/602 dated January 31, 1973 (hereinafter
referred to as "the Notification') as nodified by the Hone
Department Notification No. 2294-LD 73/3474 dated Septenber
24, 1973 and the Home Departnent Notification No. 3205-LD
74/ 3614 dated Septenmber 24, 1974 issued by the Chief
Conmi ssioner of the Union Territory of Chandigarh under
section 3 of the East Punjab Urban Rent Restriction Act,
1949 (hereinafter referred to as "the Act’) exenpting every
buil di ng constructed in the wurban area of Chandigarh for a
period of five years fromthe respective date applicable to
it from the operation of the Act and issuing certain other
directions in that behalf. Incidentally the petitioners have
al so questioned the validity of section 3 of the Act.

For a proper appreciation of the rival contentions of
the parties, it is necessary to refer briefly to the history
of the relevant provisions of |aw. The area now known as the
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Union Territory of Chandigarh was a part of the State of
Punjab as it existed prior to the coming into force of the
Punj ab Reorgani zation Act. 1966 (Act 31 of 1966). Wth
effect from Novenber 1, 1966 i.e. the appointed day under
section 4 of the said Act the Union Territory of Chandigarh
cane into existence and thereupon the said area ceased to
frompart of the erst while State of Punjab. Section 87 of
the Punj ab Reorgani zati on
433
Act, 1966 conferred power on the Central GCovernnent to
ext end by notification with such restrictions or
nodifications as it thought fit any enactnment which was in
force in a State at the date of the notification to the
Union Territory of Chandigarh. Whereas section 88 of that
Act provided for the territorial extent of |aws, section 89
dealt with the power to adapt laws, with the object of
providing as far as possible for the continuity of laws in
force in the several parts of the erstwhile State of Punjab
in the successor States nanely the States of Punjab and
Haryana and the Union Territory of Chandigarh
The Act i.e. the East Punjab ~Urban Restriction Act,
1949 was a law which had been enacted before the
commencement of the Constitution and continued to be in
operation even after the comencenent of the Constitution in
the erstwhile State of "Punjab by virtue of the provisions of
the Constitution. But the Act had not been brought into
force in the area constituting the Union Territory of
Chandi garh by the State Governnent of the erstwhile State of
Punjab. By the Notification No. 13/1/66-CHD dated November
1, 1966 issued by the Government of India, Mnistry of Home
Affairs, the President authorised the Adm nistrator of the
Union Territory of Chandigarh i.e. the Chief Conm ssioner
thereof, in relation to the said territory to exercise and
di scharge with effect from Novenber 1, 1966 the powers and
functions of the State Covernnent under any such l[aw, On the
basis of the above notification and ot her rel evant
provisions of law and notifications which had been issued
fromtime totine to which a detailed reference is not
necessary, the Chief Commissioner issued a notification
bringing the Act into force in the Union Territory of
Chandigarh with certain nodifications wth effect from
Novenber 4, 1972. The validity of the said notification was
chal | enged before the High Court of Punjab and Haryana. The
H gh Court quashed the said notification by its judgnent
dated Cctober 9, 1974 holding that the Act had not~ been
effectively brought into force in the Union Territory of
Chandi garh by virtue of that notification (vide Dr.
Har ki shan Singh v. Union of India & Os).(1) It is. not
necessary to deal with the reasons given by the H gh Court
in support of its judgnment since the legal infirmties
pointed out by the H gh Court were set right- by the
Parliament by the enactnent of the East Punjab Urban Rent
Restriction Act (Extension of Chandigarh) Act, 1974 (Act 54
of 1974) (hereinafter referred to as ’the Extension Act’)
the relevant part of which reads as foll ows:
434
"1. This Act may be called the East Punjab Urban Rent
Restriction Act (Extension to Chandigarh) Act, 1974.
2. In this Act, "The Act" means the East Punjab Urban
Rent Restriction Act, 1949 as it extended to, and was
in force, in certain areas in the pre-reorganisation
State of Punjab (being areas which were admini stered by
muni ci pal comm ttees, cant onnent boar ds, t own
commttees or notified area commttees or area notified
as urban areas for the purposes of that Act)
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435

436

i medi ately before the 1st day of Novenber, 1966.
3. Not wi t hst andi ng anyt hi ng cont ai ned in any
judgrment, decree or order of any court, the Act shal
subject to the nodifications specified in the Schedul e
be in force in and be deened to have been in force with
effect from the 4th day of Novenber, 1972 in the Union
Territory of Chandigarh as if the provisions of the Act
as so nodi fied had been included in and forned part, of
this section and as if this section had been in force
at all material tinmes.
4. (1) Notwithstanding anything contained in any
judgrment, decrees or order of any court, anything done
or any action taken  (including any notification or
direction issued or rents fixed or permssion granted
or oder nmade) or ~purported to have been done or taken
under the Act shall ~be deened to be as valid and
effective as if the provisions of this Act had been in
force at all material tines when such thing was done or
such action was taken.
(2) “Nothing in this Act shall render any person guilty
of any offence for any contravention of the provisions
of the Act which occurred before the commencenent of
this Act.
THE SCHEDULE
(See Section 3)
Modi fications in the Act

1. Throughout the Act, for "State CGover nrent "
substitute "Central Government"

2. Section 1, for sub-sections (2) and(3), substitute
"(2) It extends to all the wurban areas -in the Union
Territory of Chandi garh".

3. Section 2.-

(i) after clause (d), insert-

(dd) "Notification" nmeans a notification published in
the Oficial Gazettee"

(ii) for clause (j), substitute-

"(j) "urban area" neans the area conprised in
Chandi garh as defined in Cause (d) of Section 2 of the
Capital of Punjab (Devel opment. and Regulation) Act,
1952 and includes such other area conprised in the
Union Territory of Chandigarh as the Central Governnent
may, having regard to the density of the popul ation and
the nature and extent of the accomvdation avail able
therein and ot her rel evant factors, declare by
notification to be urban for the purposes of this Act."
4. For Section 20, substitute-

" 20. (1) The Central CGover nient may by
notification nake rules, for the purpose of carrying
out all or any of the provisions of this Act.

(2) Every rule made under this Section shal
be laid as soon as may be after it is made, before each
House of Parlianent, while it is in session for atota
period of thirty days which may be conprised in-one
session or in two or nobre successive sessions, andif,
before the expiry of the session i mediately follow ng
the session or the successive sessions aforesaid, both
Houses agree in making any nodification in the rule or
both Houses agree that the rule should not be made, the
rule shall thereafter have effect, only in such
nodified form or be of no effect, as the case may be;
so however, that any such nodification or annul nent
shall be without prejudice to the validity of anything
previ ously done under that rule".
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Thereafter in exercise of the powers conferred by
section 3 of the Act the Chief Conm ssioner published a
notification dated January 31, 1973 exenpting the buildings
referred to therein from the operation of the Act. It
reads: -

"No. 352-LD-73/602 dated January 31, 1973. In
exercise of the powers conferred by section 3 of the

East Punjab Urban Rent Restriction Act, 1949 (Punjab

Act No. IIl of 1949), as applicable to the Union

Territory of Chandi garh, the Chi ef Commi ssi oner

Chandi garh, is pleased to direct that the provisions of

the said Act shall not apply to buildings, constructed

in the wurban area of Chandigarh, for a period of five
years with effect fromthe date the sewerage connection
is granted in respect of such buildings by the
conpetent authority -under rule 112 of the Punjab

Capital (Developnment and Regulation) Building Rules,

1952."

This 'was -~ fol |l owed by the issue of another notification
dat ed Septenber 24, 1973 which is as follows:-

"No. - 2294- LD 73/ 3474 -ln partial nodi fication of
Chandi garh Admini stration, Hone Department/Notification No.
532-LD-73/602 dated the 31st January, 1973, the Chief
Conmi ssi oner, Chandigarh - is pleased to direct that the
period of five years’ exenption shall be conputed as under

(a) Were sewerage connection can be given, fromthe
date such connection is granted by the conpetent
aut hority;

(b) Where sewerage connection cannot be granted, as
for instance, in the case of booths, fromthe date
el ectric connection is first gi ven - by the
conpetent authority.

(c) In case not covered in categories (a) or (b) above
fromthe date the building is actually occupied."

Again on June 11, 1982 a further notification was
i ssued as foll ows:

437
"No. LD82/10.11.- In partial nodification of

Chandi garh Admi ni stration, Home Departnent Notification

No. 352-LD-73/602 dated the 31lst January, 1973 read

with Chandi gar h Admi ni stration Hone Depart nment

Notification No. 2294- LD 73/ 3474, dated the 24th

Sept enber, 1973 and in exercise of the powers conferred

by section 3 of the East Punjab Urban Rent Restriction

Act, 1949 as applicable to the Union Territory of

Chandi garh, the Chi ef Conmi ssioner, . Chandigarh is

pl eased to direct that the period of 5 years’ exenption

shal | be conputed in the manner indicated bel ow

(a) Were sewerage connection can be given, fromthe
date such connection is granted by the conpetent
aut hority;

(b) Were sewerage connection cannot be granted, as
for instance, in the case of booths, fromthe date
el ectric connection is first gi ven by the
conpetent authority;

(c) Were sewerage connection has already been given
and new building is constructed in addition to or
over and above the existing building and has been
separately let out, fromthe date new building is
actual Iy occupi ed;

(d) In cases not covered in categories above, fromthe
date the building is actually occupied."

On Septenber 24, 1974, the Chief Commissioner had

i ssued earlier another notification which read thus:

"No. 3205-LD 74/ 3614.
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In exercise of the powers conferred by section 3
of the East Punjab Urban Rent Restriction Act, 1949 as
applicable to the Union Territory of Chandigarh, the
Chi ef Commi ssioner, Chandigarh is pleased to direct
that the provisions of Section 13 of the said Act shal
not apply to buildings, exenpted fromthe provisions of
the Act for a period of five years vide Chandigarh
Admi nistration Notification No. 352-LD 73/602 dated the
31st January,

438

1973 in respect of decrees passed by Cvil Courts in
suits for ejectrment of tenants in possession of these
buildings instituted by the |andlords against such
tenants during the period of exenption whether such
decrees were or ~are passed during the period of
exenption or at any tine thereafter."

The Extension-Act merely brought into force with effect
from Novenmber 4, 1972, the Act which was an Act in force in
the former State of "Punjab with the nodifications set out in
its Schedule in-the Union Territory of Chandigarh and
val i dated all actions taken, notifications issued and orders
made or purported to have been taken issued or made under
the Act. Having done that it wthdrew from the scene.
Thereafter the Act as nodified by the Extension Act al one
has to be looked /into to consider its effect on the Union
Territory of Chandigarh. As observed by this Court in
Raj putana M ning Agencies Ltd. v. Union of “India & Anr. (1)
"there is neither precedent nor warrant for the assunption
that when one Act applies another Act to some territory, the
atter Act nust be taken to be incorporated in the forner
Act. It may be otherwise, if there were words to show that
the earlier Act is to be deened to be reenacted by the new
Act.’” The Act in the instant case was only extended but not
re-enacted. W should, therefore, proceed on the assunption
that the Act itself wth the —amendnents was in force with
effect from Novenber 4, 1972 in the Union Territory of
Chandi garh. Every building that was in existence on 'that day
and which was constructed thereafter cane to be governed by
the Act as anended by the Extension Act. It was on January
31, 1973 that the Chief Conm ssioner issued-the notification
under section 3 of the Act exenpting a certain class of
bui | di ngs namely new buildings for a period of five years
calculated from the relevant date applicable to them
Section 3 of the Act as anended by the Extension Act reads
t hus:

"3. The Central Governnent nmay direct that all or
any of the provisions of this Act shall not apply to
any particular building or rented | and or any cl ass of
buil di ngs or rented | ands.™
The notification dated January 31, 1973 and the ot her

notifications nodifying it are already set out above.
439

Several contentions have been wurged on behalf of the
petitioners in support of their case. Their first attack is
directed against section 3 of the Act itself. It is urged
that the said section whi ch aut hori ses the Centra
Government to i ssue notifications exenpting certain
buil dings or class of buildings suffers fromthe vice of
excessi ve del egation of legislative power. This contention
need not detain us |ong because of the decisionin P.J.
Irani v. The State of Madras(1l) in which section 13 of the
Madras Buildings (Lease and Rent Control) Act, 1949 (Madras
Act XXV of 1949) which read as:

"Notwi t hstandi ng anything contained in this Act
the State Government may by a notification in the Fort
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St. George Gazette exenpt any building or class of
buildings from all or any of the provisions of this
Act "
was upheld by a Constitution Bench of this Court. This Court
did not also notice any infirmty in section 3(2) of the
Madhya Pradesh Accommodation Control Act, 1961 (41 of 1961)
whi ch read as:

"The Government nmay, by notification exenpt from
all or any of the provisions of this Act any
accommodati on which is owned by any educationa
religious or charitable institution or by any nursing
or maternity honme, the whole of the income derived from
which is wutilised for that institution or nursing hone
or maternity hone."

while deciding the case of State of Mdhya Pradesh v.
Kanhaiyalal.(2) In fact the wvery section i.e. section 3 of
the Act has been held by this Court not to suffer fromthe
vi ce of excessive del egation of \legislative power (See Sadhu
Singh v. 'The District Board, Qurdaspur & Anr.(3) It is also
hel d in that case that section 3 is not violative of Article
14 of the Constitution. Thi's contention, therefore, fails.

The next contention is -that the exenption granted by
the notification in these cases being outside the scope of
the object and policy of the Act and at the sane tine
discrimnatory is /liable to be struck 'down. The argunent
proceeds on the assunption that the policy and object of an
Act can be gathered only fromits preanble
440
and the provisions contained therein and that in the instant
case since the preanble of the Act stated that it had been
enacted to restrict the increase of rent of certain prenses
situated within the limts of urban areas and the eviction
of tenants therefromand the Act has made provision only for
those purposes mentioned in the preanble, the Centra
CGovernment which is only a delegate of the Parliament could
not exenpt totally certain new buildings fromthe operation
of the Act, thus enabling greedy landlord to charge
excessive rents and to evict at their sweet will the tenants
who did not subnit to their wishes. In the counter affidavit
filed on behalf of the administration of the Union Territory
of Chandigarh it is pleaded that the object of issuing the
notification is to encourage construction of new buildings
in the urban area of Chandigarh so that as the supply of
housi ng accompdati on increased, the pressure on the tenant
as a class may decrease.

The preanble and the provisions of a statute no doubt
assist the Court in finding out its object and policy but
its object and policy need not always be strictly confined
toits preanble and the provisions contained therein. The
object and policy of the Act which is now before us appears
to be slightly wider than sone of the key provisions of the
Act nanely fixation of fair rent and prevention of
unreasonabl e eviction of tenants. The acute problem of
shortage of urban housing as we all know has becone a
per manent feature throughout India. It is on account of the
shortage of the nunmber of houses in wurban areas, the
| andl ords get an opportunity to exploit tenants who are in
need of housing accommodation by conmpelling themto enter
i nto unconsci onable bargains. The Act is passed as one of
the measures taken to nitigate the hardship caused to the
tenants. The policy and object of the Act generally is
mtigation of the hardship of tenants. Such mitigation can
be attained by several neasures, one of them being creation
of incentive to persons with capital who are otherw se
reluctant to invest in the construction of new buildings in
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view of the chilling effect of the rent control laws. As a
part of the said schene in order to persuade themto invest
in the construction of new buil dings exenption is granted to
themfrom the operation of the Act for a short period of
five years so that whatever may be the hardship for the tine
being to the tenants of the new buildings, the new buil di ngs
so constructed may after the expiry of the period of
exenption be avail able for the pool of housing accommbdati on
controlled by the Act. The inpugned notification is not,
therefore, ultra vires section 3 of the Act as in its true
ef fect,
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it advances the schene, object and purposes of the Act which
are articulated in the preanble and the substantive

provisions of the Act. Mireover the classification of
buil dings into exenpted buildings and unexenpted buil di ngs
brought about by the notification bears a just and
reasonabl e nexus” to the object to be achieved nanely the
creation of additional housing accommpdation to neet the
growi ng needs of persons who have no accommodati on to reside
or to carry on business and it cannot be considered as
discrimnatory or arbitrary or unreasonable in view of the
shortness of the period of exenption available in the case
of each exenpted building. The exenption granted for a
period of five years “only serves as an incentive as stated
above and does not /create a class of landlords who are for
ever kept outside the scope of the Act. The notification
tries to balance the interests of the |andlords on the one
hand and of the tenants on the other in a reasonable way. W
do not, therefore, agree wth  the submssion that the
notification either falls outside the object and policy of
the statute or is discrinnatory.

The next submi ssion made on behal f of the petitioners
is that the notification dated January 31, 1973 and the
ot her subsequent notifications issued by t he Chi ef
Comm ssioner are of no effect since according to the
petitioners, the power to issue/such notifications under
section 3 of the Act can be exercised by the Centra
Government only. On behalf of the respondents i.e. the Union
of India and the administration of the Union Territory of
Chandigarh, it is urged that although the Central Government
is vested wth the power to issue orders under section 3 of
the Act, the said power can be exercised concurrently by the
Chi ef Conmi ssioner of the Union Territory of Chandigarh al so
by virtue of Article 239(1) of the Constitution read with
the notification issued by the President there-under and of
the definition of the expression ’'Central Government’ given
in section 3(8) of CGeneral C auses Act, 1897.

Clause (1) of Article 239 of the Constitution  reads
t hus:

"239. (1) Save as otherw se provided by Parlianent
by law, every Union territory shall be admni nistered by
the President acting, to such extent as he thinks fit,
through an adnministrator to be appointed by himwth
such designation as he may specify."

The adm nistrator of the Union Territory of Chandigarh
is called the Chief Commissioner. Under a notification

i ssued on
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Novenber 1, 1966, the President has directed that the
adm nistrator (the Chief Conm ssioner) shall in relation to

the Union Territory of Chandigarh exercise and discharge
with effect from Novenber 1, 1966 the powers and functions
of the State Governnent under any |aw which is extended to
the Union Territory of Chandigarh. The Act is a State |aw
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which is so extended to the Union Territory through the
Extension Act which is only a corollary to sections 87, 88
and 89 of the Punjab Reorganisation Act, 1966. It is further
seen that section 3 (8) (b) (iii) of the General O auses Act
def i nes "Central CGover nment’ in rel ation to t he
adm ni stration of a Union Territory as including the
adm ni strator thereof acting within the scope of the
authority given to him under Article 239 of t he
Constitution. The Union of India which is a party to these
proceedi ngs does not dispute the authority of the Chief
Conmi ssioner to issue the notifications referred to above.
In Utam Bala Ravankar v. Asstt. Collector of Custons &
Central Excise, Goa & Anr. (1) this Court has applied section
3(8) of the General Causes Act to uphold a notification
issued by the Lt. Governor of Goa, Daman and Diu (the
admi nistrator of the Union Territory) where the power to
issue it was exercisabl e by the Central Governnent. Mreover
section 4 of the Extension Act clearly validates the
notifications which  had been issued or purported to have
been i ssued under the Act before the date of the Extension
Act by declaring that they shall be deened to valid and
effective. W do not, therefore, find any nmerit in this
contention too.

We shall next deal” with the question whether the
notification issued under section 3 of the Act has
retrospective effect.” This question affects those buil dings
which were constructed in the sense that they satisfied the
criteria applicable 'to them prior  to the ‘issue of the
notification. It 1is urged on behalf of the tenants of such
buil dings that the notification is only prospective inits
operation and the benefit of the exenption accorded by it
cannot be clained by the landlords of such buildings. The
stand of the administration of the Union Territory of
Chandigarh is also the sanme. The subm ssion nade on behal f
of the Chandigarh admnistration is that the notifications
take within their sweep only such buildings as are conpl eted
in the sense fulfilling the criteria |laid dow therein after
the notifications were brought into force. The | andl ords of
certain buildings, however, claim that all buildings which
were given
443
sewerage connection wthin five years prior to January
31,1973 or buildings to which such sewerage connection could
not be given but which were given electric connection wi thin
five years prior to January 31,1973 or in any other case
bui | di ngs which were occupied wthin five years prior to
January 31,1973 should also be treated as having been
exenpted from the operation of the Act for a period of five
years from the respective dates applicable to themIn other
words, it is urged by them that all the buildings /which
satisfied any of the above conditions on or after January
31,1968 would be entitled to the exenption in question for a

period of five years. It is further contended by themthat
any decree for eviction that nay have been obtained by them
in respect of such buildings in civil courts in suits

instituted by themduring the period of such exenption woul d
be executable notw thstanding the provisions contained in
Section 13 of the Act.

Al laws which affect substantive rights generally
operate prospectively and there is a presunption against
their retrospectivity if they affect vested rights and
obligations unless the |legislative intent is clear and
conpul sive. Such retrospective effect nmay be given where
there are express words giving retrospective effect or where
t he | anguage used necessarily implies t hat such
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retrospective operation is intended. Hence the question
whet her a statutory provision has retrospective effect or
not depends primarily on the language in which it is
couched. If the language is clear and unambiguous effect
will have to be given to the provision in question in
accordance with its tenor. If the |language is not clear then
the Court has to decide whether in the light of the
surroundi ng circunstances retrospective effect should be
given to it or not.

In these cases the docunent which has got to be
construed is a notification issued under section 3 of the
Act by the Chief Conmm ssioner who is only a del egate of the
Legislature. It is to be noted that there is no dispute that
as soon as the Act cane into force on Novenber 4, 1972 al
the buildings which had been constructed prior to that date
cane within the scope of the Act. The Act also applied to
all the buildings which were  constructed thereafter and
bef ore January 31, 1973 on which date the notification was
i ssued. The point for consideration is whether on the issue
of the notification on January 31, 1973 any such building to
whi ch the Act al ready applied was taken out of the operation
of the Act. A reading of the notification does not clearly
i ndi cate that the Chief
444
Conmi ssioner intended to grant exenption.in respect of any
of the buildings constructed prior to  January 31, 1973.
Wiile the words 'buildings constructed in the urban area of
Chandigarh for a period of five years with effect fromthe
date the sewerage connection is granted which are found in
the notification refer to all” the buildings to which
sewerage connection is granted after the date of the
notification, they do not necessarily mean and ' include
bui | di ngs which had been given sewerage connection within
five years prior to that date. There was al so no conpelling
reason for giving exenption to buildings which had already
been constructed as the object of issuing the notification
as nentioned earlier was only to encourage construction of
new buil dings thereafter and not to take away the statutory
protection already extended to the tenants of bui'ldings
whi ch had conme into existence prior to January 31, 1973. The
| andl ords of these buil di ngs have, however, relied upon the
deci sion of this Court in On Prakash Gupta v. Dg
Vaj endrapal Gupta(l) in support of their contention. In that
case, the Court had to construe the provisions of sub-
section (2) of section 2 of the UP. ~Uban Buildings
(Regul ation of Letting, Rent and Eviction) Act, 1972 (U. P
Act 13 of 1972), the relevant part of which read thus:

"Except as provided in sub-section (5) of section 12,

sub-section (1-A) of section 21, sub-section (2) of

section 24, sections 24-A, 24-B, 24-C or sub-section

(3) of section 29, nothing in this Act shall apply to a

buil ding during a period of ten years fromthe date on

which its construction is conpl eted:
XXX XXX XXX

Expl anation 1.-For the purposes of this sub-section,-

(a) the construction of a building shall be deened to

have been conpl eted on the date on which the conpl etion

thereof is reported to or otherwise recorded by the
| ocal authority having jurisdiction, and in the case of

a buil ding subject to assessnent, the date on which the

first assessment thereof comes into effect, and where

the said dates are different, the earliest of the said
dates, and in the absence of any such report, record or
assessment, the date on which it is actually occupied

(not including occupation merely for the purposes of
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supervising the
445

construction or guar di ng t he bui I di ng under

construction) for the first tinme."

In the above case, the Court held that the aforesaid
provision had retrospective effect and applied to buil dings
constructed prior to the date on which the said Act cane
into force provided they satisfied the conditions nmentioned
t herein.

The above provision appears as part of section 2 of the
U P. Act referred to above which exenpted many existing and
future buildings which satisfied the conditions referred to
in clauses (a) to (f) of sub-section (1), sub-section (2)
and sub-section (3) thereof. The said exenpti on was gi ven by
the statute itself. It~ may be stated here that at the
i nstance of one of the parties to the Special Leave Petition
(Gvil) No. 3573 of 1979 (Suresh Chand v. GCulam Chisti)
whi ch was di sposed of by the sane judgnent, a review of the
above judgment: has been granted and by an order nade on
Oct ober 7, 1983 the case is directed to be reheard. Moreover
on the construction of the above provision, there are two
earlier decisions-one in Ratan Lal Shinghal v. Snt. Mirti
Devi (1) decided on August 21, 1979 in which it is held that
the said provisionhas no retrospective effect but is only
prospective in operation and another in Shri Ram Saroop Rai
v. Snmt. Lilavati(2) decided on May 7, 1980 in which a
contrary view is taken. Section 2 of the 'said UP. Act
requires to be considered in the ~setting in which it
appears. W are of  the view that~ any decision on that
provision has to be confined to that provision and cannot be
extended to the present case by anal ogy.

There is one other distinction which is sought to be
nmade between an exenption granted by a notification which is
i ssued by a delegate of the Legislature who is not given
power by the Legislature toissue a notification having
retrospective effect and an exenption granted by the
Legislature itself on the basis of the observations nade in
Strawboard Manufacturing Co. Ltd.  v. GQupta MII Wrkers
Union, Dr. Indramani Pyarelal Guptav. W R Nathu & Os.
and Income-tax O ficer, Aleppey v. MC._ Ponnoose & Os.
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It is not necessary to deal wth the above point any
further since we are of the view that the notification
i mpugned in these cases stands by itself and it is not to be
construed in the background of the provisions of section 2
of the U P. Act referred to above.

On a careful consideration of the question we feel that
the benefit of the notification cannot be extended to
buildings which were given the sewerage connection or
el ectric connection or which were occupi ed, as the case may
be, prior to January 31, 1973. Those buil di ngs are gover ned
by the provisions of the Act and any decrees passed in
respect of themare governed by section 13 of the Act. The
notification applies only to those buildings which are given
sewerage connection or electric connection or which are
occupi ed, as the case may be, on or after January 31, 1973.

In the result we declare that section 3 of the Act and
the notification dated January 31, 1973 and the other
notifications inpugned in these cases are valid and
effective. W further declare that the exenption granted by
the notification dated January 31, 1973 applies only to
those buildings which are given sewerage connection or
el ectric connection or which are occupied, as the case may
be, on or after January 31, 1973 and not to those buil dings
whi ch satisfied any of the said conditions before January
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31, 1973.
The petitions are accordingly di sposed of. No costs.
H S K Petitions disnissed.
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