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ACT:

Del hi Land Reforms Act, 1954-S. 15 read with s. 13
Interpretation of /Persons who can be declared Bhum dhars. -
Decl arati on of Bhum dhars nandatory -1n spite of delay in or
absence of declaration the tenant entitled to acquire
Bhumi dhari rights acquires those rights.

HEADNOTE:

A certain extent of Iand was acquired under the Land
Acqui sition Act, 1894. The acquired | and included a piece of
 and which had been nortgaged by its owners and |et out by
the nortgagee to a tenant who inturn had let out to the
first respondent in both the appeals. The Coll ector awarded
conpensation to the land-owners. The first respondent
objected to the award on the ground that since he had
acquired the status of Bhum dhar under the Delhi Land
Reforns Act, 1954 he was entitled to receive the entire
conpensation. On an application made by the first respondent
the Collector made a reference to the District Judge. In the
neantinme in disposing of an application under s. 15 of the
Del hi Land Ref orns Act made by the ~|land-owners for
redenpti on of nortgage, the Revenue Assistant decl ared that
the first respondent was Bhum dhar of the | and which was in
his possession as sub-lessee wth effect fromthe date of
commencenent of that Act. The Additional District Judge held
that the first Respondent was entitled to the entire
conpensation. The appeal filed by the |[|and-owers was
di sm ssed by the High Court. In this appeal the |and-owners
submitted that since they had redeened the nortgage by
resort to the provisions contained in s. 15(1) of the Delhi
Land Reforns Act, they had beconme Bhum dhars under s. 15(2)
of that Act and were, therefore, entitled to the entire
conpensation as Bhumi dhars which was rightly paid by the
Col | ector.

Di sm ssing the appeal s,

N

HELD: The first respondent is entitled to the
Bhum dhar’s portion of conpensation. [937QG

Section 15(2) of the Delhi Land Reforns Act, 1954 says
that if the proprietor nortgagor applies for redenption of
the nortgage wunder sub-sec. (1) of sec. 15, he shall be
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decl ared as Bhumi dhar only in respect of the nortgaged area
which was in the personal cultivation of the nortgagee. In
the present case, before the conmencenent of the Del hi Land
Reforns Act, the nortgagee Ram Swarup had let the land in
guestion to one Inder Singh and he in turn

930

had sub-let the land to the first respondent Sewa Ram and he
was in possession of the sane on the date of comencenent
of that Act. Therefore, the appellants in CGvil Appeal 1195
of 1970 as owners could not have becone Bhumidhars in
respect of that portion of land. [936 B-D

Sub-sec. (4) of sec. 15 states that where any portion
of the nortgaged | and has been |l et out to tenants they shal
be declared as Bhumidhars of the area let out to them
Therefore, the appellants in . C. A 1195 of 1970 could not in
| aw have been decl ared as Bhum dhars under. s. 15(2) of the
Del hi Land Reforms Act ~when that |and was adm ttedly under
the cultivation of “the first respondent Sewa Ram as
subt enant ‘under the nortgagee’ s tenant. [936 E-F]

Section 13(1) of the  Act lays down that on the
conmencenent of that Act,  the Deputy Conm ssioner shal
declare certain classes of tennnts as Bhunmi dhars who shal |
with effect fromthe same date, have all the rights and be
subject to all the liabilities conferred or inposed upon
Bhum dhars under that Act. There coul d be no doubt that the
first respondent Sewa Ram would have -acquired Bhum dhari
rights under s. 13(1) of the Act on the date of its
comencemnent. Merely because there is sone ‘delay in the
Deputy Comm ssioner - or Revenue Assistant declaring a tenant
as Bhum dhar under the provisions of the Act or because
there is no such declaration at all the tenant entitled to
acquire such rights under the Act fromthe date of its
conmencenent cannot be said to have not acquired those
rights having regard to the words of s. 13(2) of the Act
whi ch says that any person who  acquires Bhum dhari rights
under any provisions of this Act shall have all the rights
and shall be subject to all the liabilities conferred or
i nposed upon Bhumi dhars under this Act with effect fromthe
date of acquisition of those rights. Subsections (2) and (4)
of s. 15 cast an obligation on the Deputy Comr ssioner to
decl are as Bhunmi dhars persons who have becone entitled to
that right wunder the provisions of the Act by adm ssion or
acqui sition under the provisions of the Act as Bhunmidhars.
[936 G 937 A D F]

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeals Nos. 1195
& 1780 & of 1970.

Appeal s by Special leave fromthe Judgnent “and order
dated the 30th Day of January, 1970 of the Del hi Hi gh Court
in Cvil Regular First Appeal No. 55 and 56 of 1963.

B. Datta and H K Puri for the Appellant in CA
1195/ 70.

V.D. Mahajon and M C. Dhingra for Respondent.

MS. @ujaral, P.D. Sharma and Ms. Bani Cujaral for
Respondent in CA. 1195 & Appellant in CA. 1780/70.

H K. Puri for Respondent in CA 1780/ 70.
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V.D. Mahajan and M C. Dhingra for Respondent in CA
1780/ 70

The Judgnent of the Court was delivered by

VARADARAJAN, J. These appeals by certificate are
directed against the judgnment of a Division Bench of the
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Del hi High Court in Regular First Appeals 55 and 56 of 1963
filed agai nst the judgment dated 24.7.1961 of the Additiona
District Judge, Delhi in reference nade by the first
respondent Sewa Ram under s. 18 of the Land Acquisition Act,
1984 which was treated as a reference under s. 32 of that
Act. Pursuant to a notification issued under s. 4 of the
Land Acquisition Act, 1894 in February or March, 1955, 2626
bi ghas and 14 biswas of land situate in Khanpur village
beyond Alipur on the Karnal road was acquired for the
construction of a short-wave transmitter for the Al India
Radi o. Various persons including the appellants in these
appeal s put forward clains for conpensation, sonme of them
claimng as owners of sone pieces of the |land, some as non-
occupancy tenants and sone as sub-tenants inducted by
tenants or nortgagees. The Collector considered the clains
and passed an Award dated 27.2.1965 and a supplenentary
Award dated 13.3.1965. Sone of the tenants objected to the
award of conmpensation to the landlords on the ground that
under s.8 . O the Delhi Land Reforms Act, 1954 they had
acquired the status of Bhumidhars and as such were entitled
to receive the entire conpensation in respect of the portion
of land which was in their -~ possession on the date of
acquisition to the exclusion of the |andlords. Thereupon,
the Collector nmamde a reference to the District Judge, Delh
under s. 32 of the Land Acquisition Act on 23.7.1956 in one
case. The | andl ords contended before the Additional District
Judge, before whomthe Collector’s reference canme up for
consideration that = the tenants had no present right to
recei ve any conpensation. The ~Additional District Judge
found on the basis of the tenants’ application dated
28.10.1955 that they had sought only a decl aration under s.
13 of the Delhi Land Reforms Act and that since the
requisite declaration in their favour had not been nmade by
the Deputy Commissioner to the effect that they have
acqui red bhum dhari rights under the Act they had no right
to cl ai m compensation for the lands in respect of which
they clained to be non-occupancy tenants. The Additiona
District Judge found that even'if the allegation of the
tenants that they had applied for grant of bhumi dhari rights
was correct they had no present —right and they were,
therefore not entitled to claimthe conpensation. Before the
Si ngl e Judge of the
932
Hi gh Court they took up the stand that the declaration under
s. 14 of the Del hi Land Reforms Act had been issued and they
had thus acquired bhumi dhari rights, entitling themto the
conpensation. But they failed to prove that claimand had
not produced any such declaration dated 23.6.1956 wth
retrospective effect from 20.7.1954 when the Del hi” Land
Reforns Act cane into force. They did not produce any such
decl arati on before the learned Judges who constituted the
Di vi sion Bench in LPA Nos. 103 and 108 of 1960. The | earned
Judges, therefore, held that they were not entitled to
assail the judgment of the Additional District Judge on a
different ground in the Letters Patent Appeals. They agreed
with the learned Single Judge that the tenants cannot |ay
claimto the conpensation w thout proving their case that
they have acquired bhumidhari rights and dismssed the
appeal s observing, however, that the observation of the
Additional District Judge that it will not be difficult for
the tenants to claim the conpensation if they subsequently
obt ai ned the decl aration regardi ng acqui sition of bhum dhari
rights with retrospective effect is correct.

The present appeals arise out of the judgment of a
Di vision Bench of the Delhi High Court in Regular First
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Appeal s 55 and 56 of 1963 which had been filed agai nst the
order of the Additional District Judge, Delhi in Land
Acqui sition Case 18 of 1959. Inder Singh and his brothers,
appellants in C A 1780 of 1970 which arises out of RFA 55
of 1963, who had been recorded in the revenue accounts as
owners of 196 bighas out O the extent acquired had executed
a possessory nortgage over that piece of land in favour of
one Ram Swarup. The nortgagee Ram Swarup had | eased that
land to one Inder Singh who in turn had sub-Ileased that |and
to Sewa Ram who is the first respondent in these two
appeal s. The owners, nortgagee, tenant and sub-tenant
cl ai med conpensation in respect of the said 196 bi ghas of
l and. The Del hi Land Reforns Act, 1954 cane into force on
20.7.1954 prior to the date of notification nmade under s. 4
of the Land Acquisition Act. That Act provides for abolition
of the zamindari system with the object of <creating a
uni form body of peasant proprietors w thout intermediaries
and has~ brought about two categories of persons in relation
to the |ands, nanely, Bhum dhars and Asanis. The sub-tenant
Sewa Ram' did not~ either claim any conpensation before the
Col I ector-as Bhum dhar or-chal I .enge the clai mof the owners
for the conpensation in respect of the said 196 bi ghas of

land which was under his cultivation, but cl ai mred
conpensation only for the extingui shnment
933

of his right as sub-lessee. The Col |l ector found Sewa Ramto
be in possession of that extent out of the acquired | and and
assessed the total conpensation in respect ‘thereof at Rs.
29,774.07 and awarded that anmount to the owners and only a
sum of Rs. 500 to Sewa Ram as conpensation for the
extingui shnment of his rights as sub-lessee and paid those
amounts to the owners and Sewa Ramon 19.3.1956. But the
other claimants 35 to 56 before the Collector who were
tenants of some other extents out™ of ~the acquired |and
cl ai med conpensation in respect- of those extents on the
ground that they were prospective bhum dhars under the Land
Ref orns Act and chal l enged the rights of the owners to claim
any share in the conpensation. This <claim gave rise
ultimtely to LPA Nos. 103 and 108 of 1960 referred to
above. The first respondent Sewa Ram who had received only
Rs. 500 on 19.3.1956 as conpensation for the extingui shnent
of his rights as sub-lessee made an application before the
Collector on 1.5.1956 for a reference being made to the
Cvil Court under s. 18 of the Land Acquisition Act. Then he
clainmed that he was entitled to the entire conpensation as
Bhumi dhar or to at |east a sumof Rs- 17,000 on account of
i mprovenents effected by him The Collector nade the
reference under s. 18 of the Land Acquisition Act to the
District Judge, Delhi on 4.5.1959 in this case. Meanwhile,
an application wunder s. 15 of the Delhi Land Reforns Act,
1954 was made by the owners for redenption of the possessory
nort gage executed in favour of Ram Swarup before the Revenue
Assi stant, Del hi who disposed of that application on
20.7.1959 declaring that the sub-tenant Sewa Ram was
Bhum dhar of the said 196 bighas of |and which was in his
possessi on as sublease with effect from the date of
comencenment of the Delhi Land Reforms Act, 1954. The
Additional District Judge treated the reference under s. 18
as one under s. 32 of the Land Acquisition Act and issued
notices to the owners who had already received the
conpensation of Rs. 29,774.07 on 19.3.1956 and ultimately
held that the first respondent Sewa Ramwas entitled to the
entire conpensation and passed a decree for paynent of that
anount to himagainst the owners of that portion of the |and
and the Union of India for whose benefit the acquisition was
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made. The owners and the Union of India filed RFA 55 of 1963
and RFA 56 of 1963 respectively challenging that decree.

The first point raised by the owners before the Hi gh
Court was that the Revenue Assistant, Del hi who had issued

the Bhum dhari Certificate to Sewa Ram had not been
enpower ed by the Chief
934

Conmi ssi oner to exercise the powers of a Deputy Conmi ssi oner
in that behalf and, therefore, the certificate was not valid
inlaw. This contention was rejected by the | earned Judges
of the H gh Court on the ground that the definition of
Deputy Commi ssioner ins. 3 (6) of the Delhi Land Reforns
Act, as it stood then, included a Collector and a Revenue
Assistant, and they held that the Revenue Assistant was
conpetent to declare the sub-tenant Sewa Ram as Bhum dhar
under the provision of the Act. The | earned Judges rejected
the second contention raised by the owners that the sub-
| essee’'s application under s. 18 of the Land Acquisition Act
was barred by tinme. The third contention raised by the
owners was ~that as the notification under s. 4 of the Land
Acqui sition Act was nade after the date of comencenent of
the Del hi Land Refornms Act, the provisions of the |atter Act
woul d not apply in respect of the conpensation payable for
the acquired I|and. This contention was also rejected by the
| earned Judge of the Del hi H gh Court. The fourth contention
urged on behalf of the owners was that as the sub-tenant
Sewa Ram had not made any claimfor conpensation before the
Col I ector as Bhumi dhar or as a prospective Bhum dhar, he was
not entitled to claim any conpensation subsequently as
Bhum dhar. This contention alsowas rejected by the |earned
Judges of the Hi gh Court on the ground that by operation of
law the sub-tenant becane Bhumi dhar - from the date of
conmencenent of the Del hi Land Reforms Act, which was prior
to the date of notification issued under s. 4 of the Land
Acqui sition Act. The fifth contention raised by the owners
was that the decision of the Additional District Judge Del hi
dat ed 8.12.1956 which culm nated i'n the decision of 'the Hi gh
Court in the aforesaid LPA 103 of 1960 constituted
resjudi cata. That contention was rejected on the ground that
the sub-tenant Sewa Ram was not a party to-that decision

and he is, therefore, not bound by it. None of these five
obj ections was urged before us by the learned counsel for
the appellants in both the appeals.

The only contention urged before us was a part of the
| ast contention wurged before the | earned Judges of the H gh
Court, nanely, that the Additional District Judge could not
have passed the decree for a sumof Rs 29,774.07 agai nst the
owners nuch less the Union of India. The |earned Judges
allowed RFA 56 of 1963 filed by the Union of Indiaon the
ground that before the ampunt was actually paid to the
owners on 19.3.1956 the sub-tenant Sewa Ram di d not nmake any
claimto the conpensation as Bhumi dhar or as prospective
Bhum dhar. In so far as the sub-tenant Sewa Ramis
935
concerned, the |earned Judges of the H gh Court held that he
had been declared to be the Bhum dhar with effect fromthe
date of conmencenent of the Delhi Land Reforms Act, 1954 in
respect of the said 196 bighas of |and and he was entitled
to the conpensation of Rs. 29,774.07. They dism ssed RFA 55
of 1963 filed by the owners. Hence these appeals by
certificate.

M. B Datta, Senior Counsel appearing for the
appellants in C A 1195 of 1970, admtted that the first
respondent Sewa Ram was in actual possession of the said 196
bi ghas of land on the date of the notification under s. 4 of
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the Land Acquisition Act nmade after the date of commencenent
of the Delhi Land Reforms Act, 1954 as sub-tenant who had
been inducted by the tenant to whomthe | and had been | eased
by the nortgagee Ram Swarup and submitted that subsequent to
the notification wunder s. 4 of the Land Acquisition Act the
nortgagors had redeened the nortgage by resort to the
provisions contained ins. 15 (1) of the Del hi Land Reforns
Act within the period of nine nonths prescribed therefor and
had thus beconme Bhumi dhars wunder s. 15 (2) of that Act and
they are, therefore, entitled to the aforesaid sumof Rs.
29,774.07 as Bhum dhars and were rightly paid by the
Col I ector on 19. 3. 1956.

Sections 15 (1) and (2) of the Delhi Land Reforns Act,
1954 read thus:

"15 (1) A nortgagee in possession of an estate or
share therein shall cease to have any right in such
estate or share, if the proprietor nortgagor deposits
the nmortgage noney together. wth interest thereon in
Government treasury and applies for redenption of the
nortgage in - the proper ~court, within a period of nine
nmonths fromthe commencenent of ‘this Act.

(2) If the proprietor nortgagor deposits the
amount and applies for redenption as provided in sub-
section (1), he shall be declared as Bhum dhar in
respect of the nortgaged area which was wunder the
personal cultivation of the nortgagee on the date of
such application for redenption and, if any part of the
nortgaged area 'was on the said date let out to a
tenant, such tenant shall ~be declared as Bhum dhar in
respect of the area that was so let out-to him™

936
Sub-section (4) of s. 15 which hasto be noticed, reads
t hus:

"15 (4) \Where the area nortgaged or part thereof
is let out to tenants, the nortgagee shall be declared
as the Bhum dhar of the part wunder his persona
cultivation and the tenants shall be declared as
Bhum dhars of their respective areas |let out to thent.
The argument of M. Datta overlooks the inportant part

of s. 15(2) of the Delhi Land Reforms Act which says that
the nortgagor shall be declared as Bhum dhar only-in respect
of the nortgaged area which was in the personal cultivation
of the nortgagee when he submitted that the owners becane
Bhum dhars of the |Iand under the provisions of s. 15 (2) of
the Act. It is common ground that before the comencenent of
the Del hi Land Reforms Act, the nortgagee Ram Swarup had | et
the land in question to one Inder Singh and he in turn had
sub-let the land to the first respondent Sewa Ram and he was
in possession of the sanme on the date of comencenent of
that Act. Therefore, the appellants in C A 1195 of 1970 as
owners could not have become Bhumi dhars in respect of that
portion. If they had obtained any such decl aration under s.
15 (2) of the Delhi Land Reforms Act, it could have been
only by msleading the Court to believe that the said
portion was under the personal cultivation of the nortgagee
and not in the possession of any tenant under the nortgage
or his sub-tenant. The argunent of M. Datta al so overl ooks
the provisions of sub-section (4) of s. 15 which states that
where any portion of the nortgaged | and has been let out to
tenants they shall be declared as Bhum dhars of the area |et
out to them Therefore, the appellants in C A 1195 of 1970
could not in law have been decl ared as Bhum dhars under s.
15 (2) of the Delhi Land Reforms Act when that |and was
admittedly under the cultivation of the first respondent
Sewa Ram as sub-tenant under the nortgagee’ s tenant. Section
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13 (1) of the Delhi Land Reforns Act |ays down that on the
conmencenent of that Act, the Deputy Conm ssioner shal

declare certain classes of tenants as Bhumi dhars who shall

with effect fromthe sanme date, have all the rights and be
subject to all the liabilities conferred or inposed upon
Bhum dhars under that Act. An occupancy tenant, except a
tenant under s. 5 of the Punjab Tenancy Act, 1887, and a
non- occupancy tenant who pays rent at the revenue rates with
or without Malikhana are two of the categories of tenants

mentioned in s. 13 (1) of the Act. It has been contended
before us by the | earned counsel for the
937

appellants in both the ‘appeals that the first respondent
Sewa Ram woul d not fall under any of these two categories of
tenants or that any distinction has been nmade in the Del hi
Land Reforns Act between a tenant and a sub-tenant.
Therefore, there could be no doubt that the first respondent
Sewa Ram woul d have -acquired bhum dhari rights under s. 13
(1) of  the Act on'the date of its commencenent. Section 15
(2) of the Act was no doubt substituted by s. 7 of the
Central Act |V of 1959 for the original sub-section. It has
not, however, been contended before us that sub-section (4),
as substituted, wll not ‘have effect from the date of
conmencemnent  of the principal Act, " nanely, 20.7.1954.
Section 13 (2) of the Act says that "every person, who after
the comencenent of this Act is adnmtted to land as
Bhum dhar or who acquires Bhumi dhari- rights wunder any
provisions of this Act, shall have ~all the 'rights and be
subject to all the liabilities conferred or inposed upon
Bhum dhars under this Act wtheffect from the date of
adm ssion or acquisition, as the case may be". The present
case before wus is one of the tenant ~acquiring bhum dhari
ri ghts under the Act on the date of its conmencenent and not
of his being adm tted to Bhumi dhari  rights after the date of
commencement of the Act. Merely because there was some del ay
in the Deputy Comm ssioner or Revenue Assistant declaring a
tenant as Bhum dhar under the provisions of the Act or
because there is no such declaration at all the tenant
entitled to acquire such rights under the Act fromthe date
of its comrencenent cannot be said to have not —acquired
those rights having regard to the words of s. 13 (2) of the
Act which says that any person who acquires bhum dhari
rights under any provisions of this Act shall have all the
rights and shall be subject to all the liabilities conferred
or inposed upon Bhunmi dhars under this Act-with effect from
the date of acquisition of those rights. Sub-sections (2)
and (4) of s. 15 <cast an obligation on the Deputy
Conmi ssioner to declare as Bhum dhars persons who = have
beconme entitled to that right under the provisions of the
Act by admi ssion or acquisition under the provisions of the
Act as Bhumidhars. |In these circunstances, it is not
possible to accept the contention of M. Datta that the
appellants in C A 1195 who were owners, have becomne
Bhum dhars by reason of redenption of the nortgage under the
provisions of s. 15 (1) of the Act and that the first
respondent Sewa Ramw ||l not be entitled to the Bhum dhar’s
portion of the conmpensation

M. MS. Qjral, Senior Counsel appearing for the
appellants in C A 1780 of 1970 submitted that Inder Singh

and Bhagwat i

938

Prasad al one has received the sum of Rs. 29,774.07 and,
therefore, they alone should be nade Iliable to pay that

amount to the first respondent if the appellants fail to
succeed in these appeals. Inder Singh is the third
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respondent in C A 1195 of 1970 and the first appellant in
C. A 1780 of 1970. Bhagwati Prasad is the second appell ant
in CA 1195 of 1970, and fourth respondent in C A 1780 of
1970. They were respondents 2 and 4 in LPA 103 of 1960.
There is no doubt an adm ssion of these two persons that in
a partition the portion which was under the cultivation of
the first respondent Sewa Ram had been allotted to their
share and that consequently they alone had received the
conpensation of Rs. 29,774.07. But that is a natter between
the appellants in these appeals and those two persons | nder
Singh and Bhagwati Prasad. It cannot bind the first
respondent Sewa Ram Therefore, the request of M. Cujara
cannot be conplied with.

The appeals fail for the reasons nentioned above and
are dismissed with the first respondent’s costs. Advocate
fee one set.

H S K Appeal s di sni ssed.
939




