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ITEM NO.4               COURT NO.3               SECTION PIL-W

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Writ Petition(s)(Civil)  No(s). 230/2001

  M.K. BALAKRISHNAN & ORS.                           Petitioner(s)

                                VERSUS
UNION OF INDIA & ORS.                              Respondent(s)

Date : 04-10-2017 This petition was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE MADAN B. LOKUR
         HON'BLE MR. JUSTICE S. ABDUL NAZEER
         HON'BLE MR. JUSTICE DEEPAK GUPTA

For Petitioner(s) Mr. Gopal Sankaranarayanan, Adv.
Mr. Shrutanjaya Bhardwaj, Adv.
Ms. Veera Mahuli, Adv.
Mr. Naresh Kumar, AOR   

For Respondent(s)/
applicant(s) Mr. A.N.S. Nadkarni, ASG
UOI/Delhi Mr. A.K. Panda, Sr. Adv.

Mr. Wasim A. Qadri, Adv.
Mr. Ajay Kumar Singh, Adv.
Ms. Binu Tamta, Adv.
Mrs. Sunita Sharma, Adv.
Mr. Sanjai Kumar Pathak, Adv.
Mr. Shalinder Saini, Adv.
Mr. G.S. Makker, Adv.
Mr. B.V. Balram Das, Adv.
Mr. S.A. Siddiqui, Adv.
Mr. Satya Siddiqui, Adv.
Mr. Zaki Kazmi, Adv.

Intervenor Mr. Jayant Bhushan, Sr. Adv.
Mr. Ketan Paul, Adv.
Ms. Reeja Varghese, Adv.
Mr. Chirayu Jain, Adv.
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 UPON hearing the counsel the Court made the following
                              O R D E R

We have heard learned counsel for the petitioner and

the learned Additional Solicitor General.

 We have been informed that the Wetland Rules have

since been notified and they are now called the Wetlands

(Conservation and Management) Rules, 2017.  These Rules

have come into force on the date of publication in the

official gazette, that is, 26th September, 2017.

 Learned counsel for the parties say that they have

very serious objections to some of these Rules.  It is

submitted that it appears that the Central Government has

abdicated  its  responsibility  under  the  Environment

(Protection)  Act,  1986  and  instead  of  delegating  its

powers, it has abdicated its power in favour of the State

Governments. We have also been informed that the Central

Wetlands Regulatory Authority has since been disbanded

and  the  State  Wetlands  Authority  and  the  National

Wetlands Committee have been constituted under Rules 5

and 6 of the new Rules.

 With regard to the expenditure on Ramsar Convention

sites,  we  have  been  informed  by  learned  Additional

Solicitor General that the audited accounts have so far

been  received  from  the  States  of  West  Bengal,  Madhya

Pradesh  and  Odisha.   Audited  accounts  have  not  been

received from any other State with regard to the Ramsar
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Convention sites.

 We have also been informed that apart from Ramsar

Convention sites, further funds have been given to the

States  and  the  Union  Territories  for  conservation  of

wetlands.   No  audited  accounts  have  been  received  in

regard  to  these  funds  disbursed  as  well  as  their

expenditure  by  the  State  Governments  and  the  Union

Territories.

 With regard to the brief documents required to be

furnished under the old Rules, it appears that only ten

States  and  one  Union  Territory  have  responded.   It

appears that there is now no necessity of brief documents

under the new Rules.  We make it clear that this does not

mean that the earlier brief documents already submitted

can be discarded completely.  The contents of these brief

documents  will  still  be  followed  as  far  as  the

implementation  of  the  Wetlands  (Conservation  and

Management) Rules, 2017 is concerned.

 Finally, with regard to the satellite images, we are

told  that  the  Space  Application  Centre  would  require

between 12 to 18 months to make an inventory of 1,75,740

wetlands as they exist today.  We make no comment on this

but  request  learned  Additional  Solicitor  General  to

re-check  with  the  Space  Application  Centre  since  the

wetlands are diminishing in our country at a very fast

rate.  It is very likely that many more will disappear by

the time the task is completed by the Space Application
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Centre.

 We make it clear and reiterate that in terms of our

order  dated  8th February,  2017,  2,01,503  wetlands  that

have been mapped by the Union of India should continue to

remain  protected  on  the  same  principles  as  were

formulated in Rule 4 of the Wetlands (Conservation and

Management) Rules, 2010.

 Learned  counsel  for  the  parties  may  file  their

objections to the new Rules within a period of two weeks.

We direct that only one set of objections should be filed

and both learned counsel should sit together and arrive

at some consensus on the objections.

 We further direct the State Governments that have not

complied with earlier orders or directions given by the

Central Government should do so within a period of four

weeks from today failing which we will be constrained to

require  the  presence  of  the  Chief  Secretaries  of  the

State  Governments  in  addition  to  imposition  of  heavy

costs  keeping  in  mind  the  necessity  of  conserving

whatever water bodies are left in the country.

 List  the  matter  for  further  directions  and  for

hearing  on  the  objections  to  the  new  Rules  on  9th

November, 2017.

 We would require the presence of a senior officer of

the Ministry of Environment, Forests and Climate Change,

Government of India to be present in Court on the next

date of hearing so that any questions that may be raised
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can be answered immediately.  Needless to say, the senior

officer  who  should  be  present  in  Court  should  be

well-versed with the subject.  The files on the basis of

which the new Rules have been framed may also be kept

ready for perusal when the matter is taken up.

  (SANJAY KUMAR-I)                (KAILASH CHANDER)
     AR-CUM-PS                          COURT MASTER
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