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ITEM NO.1502               COURT NO.1               SECTION XI-A
(For Judgment)

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal Nos.2109-2110/2004

K.C. NINAN                                         Appellant(s)

                                VERSUS

KERALA STATE ELECTRICITY BOARD & ORS.          Respondent(s)

WITH C.A. No. 2108/2004 (XI-A)
C.A. Nos.5312-5313/2005 (IX)
C.A. No.5314/2005 (IX)
C.A. No.6587/2005 (IX)
C.A. No.7303/2005 (III)
C.A. No.6579/2022 (III)
C.A. No.6593-6594/2022 (III)
C.A. No.3018/2007 (IX)
C.A. No.7169/2022 (III)
C.A. No.6591/2022 (XIV-A)
C.A. No.6595/2022 (III)
C.A. No.6879-6881/2022 (III)
C.A. No.6592/2022 (III)
C.A. No.7103-7104/2022 (III)
C.A. No.6828/2022 (III)
C.A. No.7064/2022 (III)
C.A. No.6590/2022 (III)
C.A. No.3640/2022 (XVI)

 
Date : 19-05-2023 These appeals were called on for pronouncement 

of Judgment today.

For Appellant(s) Mr. Romy Chacko, AOR
                   Mr. Prashant Kumar, Adv.
                   Mr. Robin V.S., Adv.
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                   Mr. E.M.S. Anam, AOR

                   Mr. Sanjay Kumar Visen, AOR

                   Mr. Puneet Jain, Adv.
                   Ms. Christi Jain, Adv.
                   Mr. Yogit Kamat, Adv.
                   Mrs. Shruti Singh, Adv.
                   Mr. Umang Mehta, Adv.
                   Mr. Mann Arora, Adv.
                   Ms. Akriti Sharma, Adv.
                   Ms. Pratibha Jain, AOR

                   Mr. Bhargava V. Desai, AOR
                   Ms. Devina Bhandari, Adv.

                   Mr. V. Giri, Sr. Adv.
                   Mr. Nikhil Jain, AOR
                   Ms. Divya Jain, Adv.
                   Mr. Prashant Mohla, Adv.
                   Mr. Santanu Ghosh, Adv.

Mr. Ranjit Kumar, Sr. Adv.
                   Mr. Mahesh Agarwal, Adv.
                   Mr. Ankur Saigal, Adv.
                   Ms. Sayaree Basu Mallik, Adv.
                   Mr. Abhinabh Garg, Adv.
                   Mr. Shashwat Singh, Adv.
                   Mr. E.C. Agrawala, AOR                

                   Mr. Pradeep Misra, AOR
                                                         
                   Ms. Madhumita Bhattacharjee, AOR
                   Ms. Srija Choudhury, Adv.
                   Ms. Urmila Kar Purkayastha, Adv.
                   Mr. Annant, Adv.
                   
For Respondent(s) Ms. Hemantika Wahi, AOR
                   Ms. Srishti Khindaria, Adv.
                   
                   Ms. Ruby Singh Ahuja, AOR

                   Mr. Praveen Chaturvedi, AOR
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                   Mr. Chirag M. Shroff, AOR

                   Mr. Ashok Mathur, AOR

                   Mrs. Manik Karanjawala, AOR

                   Mr. Raj Singh Rana, AOR

                   Mr. Purvish Jitendra Malkan, AOR
                   
                   Mr. Rameshwar Prasad Goyal, AOR
                   Mr. M.Y. Deshmukh, Adv.
                   Ms. Adviteeya Sharma, Adv.
                   Ms. Manjeet Kirpal, Adv.
                   Mr. Nandkumar Deshmukh, Adv.
                   
                   Mr. Ramesh Lal Bhatia, AOR
                   
                   Mr. D.N. Ray, Adv.
                   Mr. Dillip Kumar Nayak, Adv.
                   Ms. Disha Ray, Adv.
                   Mrs. Sumita Ray, AOR
                                      
                   Mr. Shivaji M. Jadhav, AOR
                   Mr. Brij Kishor Sah, Adv.
                   Mr. Adarsh Kumar Pandey, Adv.
                   Ms. Apurva, Adv.
                                      
                   Mr. R.B. Phookan, Adv.
                   Ms. Neha Tandon, Adv.
                   Mr. Shailesh Madiyal, AOR
                                      
                   Mr. P.S. Patwalia, Sr. Adv.
                   Ms. Bansuri Swaraj, Adv.
                   Mr. Siddhesh Kotwal, Adv.
                   Ms. Ana Upadhyay, Adv.
                   Ms. Manya Hasija, Adv.
                   Mr. Nihar Dharmadhikari, Adv.
                   Mr. Md Sontu Mia, Adv.
                   Mr. Nirnimesh Dube, AOR                   
                   
                   Mr. Ram Lal Roy, AOR
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                   Ms. Sharmila Upadhyay, AOR

                   M/s.  Ap & J Chambers

                   Mr. Abhijeet Sinha, AOR

                   Mr. Jatin Zaveri, AOR
                   
                   Mr. Romy Chacko, AOR
                   Mr. Prashant Kumar, Adv.
                   Mr. Robin V.S., Adv.
                   
                   Mr. P.N. Gupta, AOR
                   
                   Mr. P.V. Dinesh, AOR
                   Mr. Raghenth Basant, Adv.
                   Ms. Nida K, Adv.
                   Mr. Akhil K M, Adv.
                   
                   Mr. P.V. Yogeswaran, AOR
                   
                   Mr. Amar Dave, Adv.
                   Mr. P.S. Sudheer, AOR
                   Mr. Rishi Maheshwari, Adv.
                   Ms. Anne Mathew, Adv.
                   Mr. Bharat Sood, Adv.
                   
                   Ms. Sneha Kalita, AOR
                   
                   Mr. Ravindra Kumar, Sr. Adv.
                   Ms. Divya Roy, AOR
                   
                   

UPON hearing the counsel the Court made the following
                             O R D E R

1 Hon'ble Dr Justice Dhananjaya Y Chandrachud, the Chief Justice pronounced

the judgment of the Bench comprising His Lordship, Hon’ble Ms Justice Hima

Kohli and Hon'ble Mr Justice Pamidighantam Sri Narasimha.
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2 In  terms  of  the  signed  reportable  judgment  the  Court  summarized  the

following conclusions:

a. The duty to supply electricity under Section 43 of the 2003 Act is not

absolute, and is subject to the such charges and compliances stipulated

by the Electric Utilities as part of the application for supply of electricity;

b. The duty to supply electricity under Section 43 is with respect to the

owner  or  occupier  of  the  premises.  The  2003  Act  contemplates  a

synergy between the consumer and premises. Under Section 43, when

electricity is supplied, the owner or occupier becomes a consumer only

with respect to those particular premises for which electricity is sought

and provided by the Electric Utilities; 

c. For an application to be considered as a ‘reconnection’, the applicant

has to seek supply of electricity with respect to the same premises for

which  electricity  was  already  provided.  Even  if  the  consumer  is  the

same, but the premises are different, it will be considered as a fresh

connection and not a reconnection;

d. A  condition  of  supply  enacted  under  Section  49  of  the  1948  Act

requiring the new owner of the premises to clear the electricity arrears

of the previous owner as a precondition to availing electricity supply will

have a statutory character;

e. The  scope  of  the  regulatory  powers  of  the  State  Commission  under

Section 50 of the 2003 Act is wide enough to stipulate conditions for

recovery  of  electricity  arrears  of  previous  owners  from  new  or

subsequent owners;

f. The Electricity Supply Code providing for recoupment of electricity dues

of a previous consumer from a new owner have a reasonable nexus

with the objects of the 2003 Act;
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g. The rule making power contained under Section 181 read with Section

50 of the 2003 Act is wide enough to enable the regulatory commission

to provide for a statutory charge in the absence of a provision in the

plenary statute providing for creation of such a charge;

h. The power to initiate recovery proceedings by filing a suit against the

defaulting  consumer  is  independent  of  the  power  to  disconnect

electrical supply as a means of recovery under Section 56 of the 2003

Act;

i. The implication of the expression “as is where is” basis is that every

intending bidder is  put on notice that  the seller  does not undertake

responsibility in respect of the property offered for sale with regard to

any liability for the payment of dues, like service charges, electricity

dues for power connection, and taxes of the local authorities; and

j. In the exercise of the jurisdiction under Article 142 of the Constitution,

the Electric Utilities have been directed in the facts of cases before us

to waive the outstanding interest accrued on the principal dues from

the  date  of  application  for  supply  of  electricity  by  the  auction

purchasers.

3 In terms of the signed reportable judgment:

(i) Civil Appeal Nos 5312-5313 of 2005, Civil Appeal No 6587 of 2005, Civil

Appeal No 7303 of 2005, Civil Appeal No 6579 of 2022 and Civil Appeal

No 3018 of 2007 are allowed;

(ii) Civil Appeal Nos 2109-2110 of 2004, Civil Appeal No 5314 of 2005, Civil

Appeal No 6595 of 2022 and Civil Appeal No 6592 of 2022 are disposed

of; and

(iii) Civil Appeal No 2108 of 2004, Civil Appeal Nos 6593-6594 of 2022, Civil
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Appeal No 7169 of 2022, Civil Appeal No 6591 of 2022, Civil Appeal Nos

6879-6881 of 2022, Civil Appeal Nos 7103-7104 of 2022, Civil Appeal

No 6828 of 2022, Civil Appeal No 7064 of 2022, Civil Appeal No 6590 of

2022 and Civil Appeal No 3640 of 2022 are dismissed.

4 Pending applications, if any, stand disposed of.

(CHETAN KUMAR)     (SAROJ KUMARI GAUR)
 A.R.-cum-P.S. Assistant Registrar    
(Signed Reportable Judgment is placed on the file)
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