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REVISED
ITEM NO.3               COURT NO.5               SECTION PIL-W

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Writ Petition(s)(Civil)  No(s).  109/2008

WILDLIFE FIRST & ORS.                              Petitioner(s)

                                VERSUS

UNION OF INDIA & ORS.          Respondent(s)
IA NO.35782/2019- APPLN. FOR MODIFICATION
 
Date : 28-02-2019 This petition was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE ARUN MISHRA
         HON'BLE MR. JUSTICE NAVIN SINHA
         HON'BLE MR. JUSTICE M.R. SHAH

Counsel for the parties:

Mr. Tushar Mehta,SG
Ms. Hemantika Wahi, AOR
Ms. Jesal Wahi,Adv.
Ms. Vishakha,Adv.

Mr. Tushar Mehta,SG
Mr. Saurabh Mishra,Adv.
Mr. Raj Bahadur,Adv.
For Mrs. Anil Katiyar, AOR

Mr. A.N.S.Nadkarni,ASG
Mr. Arjun Vinod Bobde,Adv.
Ms. Richa Relhan,Adv.
Mr. Santosh Rebello,Adv.

Mr. R.K.Raizada,Sr.Adv.
Mr. Kamlendra Mishra, AOR

Mr. Vivek Tankha,Sr.Adv.
Mr. Devadatt Kamat,Adv.
Mr. Nishanth Patil, AOR
Mr. Sumeer Sodhi, Adv.

Mr. Kapil Sibal,Sr.Adv.
Mr. Vivek K.Tankha,Sr.Adv.
Mr. Harsh Parashar, AOR
Mr. Prashant,Adv.
Mr. Amar Pandey,Adv.
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Dr. Manish Singhvi,AAG
Mr. Satyendra Kumar,Adv.
Mr. Shailja Nanda Mishra,Adv.
Mr. Milind Kumar, AOR

Mr. Sumeer Sodhi,AOR
Mr. Ashish Tiwari,Adv.
Mr. Surya Kamal Mishra,Adv.
Mr. Tushar Kumar,Adv.

Mr. Anmol Chandan,Adv.
For Mr. Gurmeet Singh Makker, AOR

Mr. A.Mariarputham,Adv.Gen.
Ms. Aruna Mathur,Adv.
Mr. Avneesh Arputham,Adv.
Ms. Anuradha Arputham,Adv.
Ms. Geetanjali,Adv.
For M/s. Arputham Aruna & Co.

Ms. Aankhi Ghosh,Adv.
Mr. Sriram Srinivasan,Adv.
Mr. Sarthak Bhatia,Adv.
Mr. Siddharth Nanda,Adv.
Mr. Rajat Joseph, AOR
Mr. Ranjan Mukherjee,Adv.
Mr. Deniel Steve Lyngdoh,Adv.

Mr. M.Shoeb Alam, AOR
Mr. Ujjwal Singh,Adv.
Mr. Gautam Prabhakar,Adv.
Mr. Mojahid Karim Khan,Adv.

Ms. Monika Tripathi Pandey, Adv.
Mr. Ashutosh Kaushik, Adv.
Mr. Brahm Kumar Pandey, Adv.

Mr. Nishe Rajen Shonker, AOR
Mr. Anu K.Joy,Adv.
Mr. Alim Anvar,Adv.
Mr. Reegan S.Bel,Adv.

Ms. Nitya Ramakrishnan,Adv.
Mr. Trideep Pais,Adv.
Ms. Tusharika Mattoo,Adv.
Ms. Sanya Kumar,Adv.

Mr. Vikas Kr.Sharma,Adv.
Mr. Nischal Kr.Neeraj, AOR

Mr. Leishangthem Roshmani Kh., AOR
Miss Maibam Babina,Adv.
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Miss Anupama Ngangom,Adv.

Mr. Guntur Prabhakar, AOR
Ms. Prerna Singh,Adv.
Mr. Prashant Mathur,Adv.

Mr. Anil K.Jha, AOR

Mr. Shuvodeep Roy,AOR
Mr. Rijuk Sarkar,Adv.

Mr. P.Venkat Reddy,Adv.
Mr. Prashant Tyagi,Adv.
For M/s. Venkat Palwai Law Assn.

Mr. Suhaan Mukerji,Adv.
Ms. Astha Sharma,Adv.
Mr. Amit Verma,Adv.
Mr. Abhishek Manchanda,Adv.
Ms. Dimple Nagpal,Adv.
For M/s. PLR Chambers & Co., AOR

Mr. Debojit Borkakati, AOR
Mr. Vivek Sonkar,Adv.

Mr. Vikas Mahajan,AAG
Mr. Vinod Sharma, AOR
Mr. Anil Kumar, Adv.
Mr. Aakash Varma,Adv.

Mr. Joseph Aristotle S.,AOR
Ms. Priya Aristotle,Adv.
Mr. Shiva P.,Adv.

Mr. Pawan Upadhyay,Adv.
Mr. Sarvjit Pratap Singh,Adv.
Ms. Sharmila Upadhyay, AOR

Mr. V.G.Pragasam, AOR
Mr. S.Prabu Ramasubramanian,Adv.
Mr. S.Manuraj,Adv.

Ms. K.Enatoli Sema, AOR
Mr. Amit Kumar Singh,Adv.

Mr. M.Yogesh Kanna, AOR
Mr. S.Partha Sarathi,Adv.
Mr. S.Raja Rajeshwaran,Adv.

Ms. Madhvi Kumar Sawnt,Adv.
Mr. Hitesh Kumar Sharma,Adv.
Ms. Meetali Goyal,Adv.
For Mr. A.K.Shrivastava, AOR
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Mr. Mrinal K.Nandlal,Adv.
Mr. K.V.Jagdishvaran,Adv.
Ms. G.Indira, AOR

Mr. Devashish Bharuka, AOR
Mr. Ravi Bharuka,Adv.
Ms. Sarvshree,Adv.
Mr. Justine George,Adv.
Mr. Aditya Singala,Adv.

              Mr. P. K. Manohar, AOR
                   
                    Mr. Jayant Mohan, AOR

                    Mr. Anil Shrivastav, AOR

                    Mr. Sanjay Kumar Visen, AOR

                    Mr. Neeraj Kumar Sharma, AOR

                    Mr. Gopal Singh, AOR

                    Mr. Dharmendra Kumar Sinha, AOR

                    Mr. P. V. Yogeswaran, AOR

                    Mr. Nikhil Nayyar, AOR

                    Mr. Ravi Prakash Mehrotra, AOR

                    Mr. Kuldip Singh, AOR

                    Mrs.  Rachna Gupta, AOR                

          UPON hearing the counsel the Court made the following
                             O R D E R

We have heard Mr. Tushar Mehta, learned Solicitor General,

Mr.  A.N.S.  Nadkarni,  learned  Additional  Solicitor  General,  Mr.

Kapil  Sibal,  learned  Senior  Counsel,  Mr.  Vivek  Tankha,  learned

Senior  Counsel  and  Mr.  R.K.  Raizada,  learned  Senior  counsel

appearing for the parties at some length.

It was pointed out that the State Governments have filed their

data including how many claims have been rejected and the eviction

orders that have been passed but they have not stated the procedure
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adopted for rejection orders/claims of the Tribals. It has not been

placed on record as to who has rejected the claims and under which

provision  of  law  the  eviction  has  to  be  made  and  who  is  the

competent authority to pass such orders.  

It was also submitted that in most of the matters Tribals have

not been served with the orders of rejection orders of their claims

and  it  is  also  not  clear  whether  the  three  tier  Monitoring

Committee  constituted  under  the  Scheduled  Tribes  and  Other

Traditional  Forest  Dwellers  (Recognition  of  Forest  Rights)  Act,

2006 and the Scheduled Tribes and Other Traditional Forest Dwellers

(Recognition  of  Forest  Rights)  Rules,  2008  have  supervised  all

these aspects.

Let the State Government also clarify what is the process to

be followed for eviction after rejection orders have been passed.

In the facts and circumstances of the case, we direct the

Chief Secretaries of various State Governments to file detailed

affidavits covering all the aforesaid aspects and also place on

record  the  rejection  orders  and  the  details  of  the  procedure

followed for settlement of claims and what are the main ground on

which the claims have been rejected.  It may also be stated that

whether the Tribals were given opportunity to adduce evidence and,

if yes, to what extent and whether reasoned orders have been passed

regarding rejection of the claims.  

It  was  submitted  that  at  the  present  juncture  there  is

likelihood of traditional Tribals being affected whose claims have

been rejected.  At the same time the question which is also of

significance and which cannot be ignored and overlooked is that in
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the guise of and Other Traditional Forest Dwellers (OTFDs), the

land is not in occupied by mighty people, industrialists and other

persons who are not belonging to the aforesaid category.  Let the

State Governments  also point out the category wise details of such

incumbents  who  have  been  occupying  these  areas  belonging  to

Scheduled Tribe category and OTFD category and such persons who

cannot be treated as Tribals.  Let details be furnished in their

affidavits to be filed by the Chief Secretaries.  However, till we

examine all aforesaid aspects, we keep our order dated 13.02.2019

on hold so far as eviction is concerned.

Let what kind of orders have been passed be placed on record.

It was pointed out by Mr. Shyam Divan, learned Senior Counsel that

the State Governments, subject to the decision of this Court on

various aspects, should also place on record the course of action

with respect to the claims which have not been found to be genuine,

what they are going to ultimately undertake and the time frame.

In the meantime, the Forest Survey of India has to make a

satellite survey and place on record the encroachment positions as

far as possible in this Court before the next date of hearing as

directed  in  order  dated  13.02.2019.  Mr.  Tushar  Mehta,  learned

Solicitor General has undertaken to inform the Forest Survey of

India to complete the Satellite survey.

List on 24.07.2019.

(ASHA SUNDRIYAL)                                (JAGDISH CHANDER)
  COURT MASTER                                   BRANCH OFFICER
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         HON'BLE MR. JUSTICE ARUN MISHRA
         HON'BLE MR. JUSTICE NAVIN SINHA
         HON'BLE MR. JUSTICE M.R. SHAH

Counsel for the parties:

Mr. Tushar Mehta,SG
Ms. Hemantika Wahi, AOR
Ms. Jesal Wahi,Adv.
Ms. Vishakha,Adv.

Mr. Tushar Mehta,SG
Mr. Saurabh Mishra,Adv.
Mr. Raj Bahadur,Adv.
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Mr. Tushar Mehta, SG
Mr. Shailendra Swarup, Adv.
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M/s. Parekh & co.

Mr. R.K.Raizada,Sr.Adv.
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Mr. Vivek Tankha,Sr.Adv.
Mr. Devadatt Kamat,Adv.
Mr. Nishanth Patil, AOR

Mr. Kapil Sibal,Sr.Adv.
Mr. Vivek K.Tankha,Sr.Adv.
Mr. Harsh Parashar, AOR
Mr. Prashant,Adv.
Mr. Amar Pandey,Adv.

Dr. Manish Singhvi,AAG
Mr. Satyendra Kumar,Adv.
Mr. Shailja Nanda Mishra,Adv.
Mr. Milind Kumar, AOR

Mr. Sumeer Sodhi,AOR
Mr. Ashish Tiwari,Adv.
Mr. Surya Kamal Mishra,Adv.
Mr. Tushar Kumar,Adv.

Mr. Anmol Chandan,Adv.
For Mr. Gurmeet Singh Makker, AOR

Mr. A.Mariarputham,Adv.Gen.
Ms. Aruna Mathur,Adv.
Mr. Avneesh Arputham,Adv.
Ms. Anuradha Arputham,Adv.
Ms. Geetanjali,Adv.
For M/s. Arputham Aruna & Co.

Ms. Aankhi Ghosh,Adv.
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Mr. Deniel Steve Lyngdoh,Adv.

Mr. M.Shoeb Alam, AOR
Mr. Ujjwal Singh,Adv.
Mr. Gautam Prabhakar,Adv.
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Mr. Anu K.Joy,Adv.
Mr. Alim Anvar,Adv.
Mr. Reegan S.Bel,Adv.

Ms. Nitya Ramakrishnan,Adv.
Mr. Trideep Pais,Adv.
Ms. Tusharika Mattoo,Adv.
Ms. Sanya Kumar,Adv.

Mr. Vikas Kr.Sharma,Adv.
Mr. Nischal Kr.Neeraj, AOR

Mr. Leishangthem Roshmani Kh., AOR
Miss Maibam Babina,Adv.
Miss Anupama Ngangom,Adv.

Mr. Guntur Prabhakar, AOR
Ms. Prerna Singh,Adv.
Mr. Prashant Mathur,Adv.

Mr. Anil K.Jha, AOR

Mr. Shuvodeep Roy,AOR
Mr. Rijuk Sarkar,Adv.

Mr. P.Venkat Reddy,Adv.
Mr. Prashant Tyagi,Adv.
For M/s. Venkat Palwai Law Assn.

Mr. Suhaan Mukerji,Adv.
Ms. Astha Sharma,Adv.
Mr. Amit Verma,Adv.
Mr. Abhishek Manchanda,Adv.
Ms. Dimple Nagpal,Adv.
For M/s. PLR Chambers & Co., AOR

Mr. Debojit Borkakati, AOR
Mr. Vivek Sonkar,Adv.

Mr. Vikas Mahajan,AAG
Mr. Vinod Sharma, AOR
Mr. Anil Kumar, Adv.
Mr. Aakash Varma,Adv.

Mr. Joseph Aristotle S.,AOR
Ms. Priya Aristotle,Adv.
Mr. Shiva P.,Adv.

Mr. Pawan Upadhyay,Adv.
Mr. Sarvjit Pratap Singh,Adv.
Ms. Sharmila Upadhyay, AOR

Mr. V.G.Pragasam, AOR
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Mr. S.Prabu Ramasubramanian,Adv.
Mr. S.Manuraj,Adv.

Ms. K.Enatoli Sema, AOR
Mr. Amit Kumar Singh,Adv.

Mr. M.Yogesh Kanna, AOR
Mr. S.Partha Sarathi,Adv.
Mr. S.Raja Rajeshwaran,Adv.

Ms. Madhvi Kumar Sawnt,Adv.
Mr. Hitesh Kumar Sharma,Adv.
Ms. Meetali Goyal,Adv.
For Mr. A.K.Shrivastava, AOR

Mr. Mrinal K.Nandlal,Adv.
Mr. K.V.Jagdishvaran,Adv.
Ms. G.Indira, AOR

Mr. Devashish Bharuka, AOR
Mr. Ravi Bharuka,Adv.
Ms. Sarvshree,Adv.
Mr. Justine George,Adv.
Mr. Aditya Singala,Adv.

              Mr. P. K. Manohar, AOR
                   
                    Mr. Jayant Mohan, AOR

                    Mr. Anil Shrivastav, AOR

                    Mr. Sanjay Kumar Visen, AOR

                    Mr. Neeraj Kumar Sharma, AOR

                    Mr. Gopal Singh, AOR

                    Mr. Dharmendra Kumar Sinha, AOR

                    Mr. P. V. Yogeswaran, AOR

                    Mr. Nikhil Nayyar, AOR

                    Mr. Ravi Prakash Mehrotra, AOR

                    Mr. Kuldip Singh, AOR

                    Mrs.  Rachna Gupta, AOR                

          UPON hearing the counsel the Court made the following
                             O R D E R

We have heard Mr. Tushar Mehta, learned Solicitor General,
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Mr.  A.N.S.  Nadkarni,  learned  Additional  Solicitor  General,  Mr.

Kapil Sibal, learned Senior Counsel, Dr. Abhishek Manu Singhvi,

learned Senior Counsel, Mr. Shyam Divan, learned Senior counsel,

Mr.  Vivek  Tankha,  learned  Senior  Counsel  and  Mr.  R.K.  Raizada,

learned Senior counsel appearing for the parties at some length.

It was pointed out that the State Governments have filed their

data including how many claims have been rejected and the eviction

orders that have been passed but they have not stated the procedure

adopted for rejection orders/claims of the Tribals. It has not been

placed on record as to who has rejected the claims and under which

provision  of  law  the  eviction  has  to  be  made  and  who  is  the

competent authority to pass such orders.  

It was also submitted that in most of the matters Tribals have

not been served with the orders of rejection orders of their claims

and  it  is  also  not  clear  whether  the  three  tier  Monitoring

Committee  constituted  under  the  Scheduled  Tribes  and  Other

Traditional  Forest  Dwellers  (Recognition  of  Forest  Rights)  Act,

2006 and the Scheduled Tribes and Other Traditional Forest Dwellers

(Recognition  of  Forest  Rights)  Rules,  2008  have  supervised  all

these aspects.

Let the State Government also clarify what is the process to

be followed for eviction after rejection orders have been passed.

In the facts and circumstances of the case, we direct the

Chief Secretaries of various State Governments to file detailed

affidavits covering all the aforesaid aspects and also place on

record  the  rejection  orders  and  the  details  of  the  procedure

followed for settlement of claims and what are the main ground on
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which the claims have been rejected.  It may also be stated that

whether the Tribals were given opportunity to adduce evidence and,

if yes, to what extent and whether reasoned orders have been passed

regarding rejection of the claims.  

It  was  submitted  that  at  the  present  juncture  there  is

likelihood of traditional Tribals being affected whose claims have

been rejected.  At the same time the question which is also of

significance and which cannot be ignored and overlooked is that in

the guise of and Other Traditional Forest Dwellers (OTFDs), the

land is not in occupied by mighty people, industrialists and other

persons who are not belonging to the aforesaid category.  Let the

State Governments  also point out the category wise details of such

incumbents  who  have  been  occupying  these  areas  belonging  to

Scheduled Tribe category and OTFD category and such persons who

cannot be treated as Tribals.  Let details be furnished in their

affidavits to be filed by the Chief Secretaries.  However, till we

examine all aforesaid aspects, we keep our order dated 13.02.2019

on hold so far as eviction is concerned.

Let what kind of orders have been passed be placed on record.

It was pointed out by Mr. Shyam Divan, learned Senior Counsel that

the State Governments, subject to the decision of this Court on

various aspects, should also place on record the course of action

with respect to the claims which have not been found to be genuine,

what they are going to ultimately undertake and the time frame.

In the meantime, the Forest Survey of India has to make a

satellite survey and place on record the encroachment positions as

far as possible in this Court before the next date of hearing as
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directed  in  order  dated  13.02.2019.  Mr.  Tushar  Mehta,  learned

Solicitor General has undertaken to inform the Forest Survey of

India to complete the Satellite survey.

List on 24.07.2019.

(ASHA SUNDRIYAL)                                (JAGDISH CHANDER)
  COURT MASTER                                   BRANCH OFFICER
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